122

No. 02 g;

B.C.C. 6-9-87
Grant ‘ 6:32 P.H.

AGREEMENT WITH EAST LAKE WOODLANDS, LTD. FOR WASTEWATER FACILITIES -
APPROVED FOR EXECUTION :

County Administrator Fred E. Marquis recommended approval
of an agreement with East Lake Woodlands, Ltd., for wastewater facili-
ties.

In his memorandum of June 3, 1987, Mr. Marquis indicated, in

part, that under the subject agreement, the aforesaid developer will

prepare plans, specifications, reports, and other documents and will
construct a reclaimed water tranémission system from the County's East
Lake Woodlands Wastewater treatment plant to the East Lake Woodlands
North Golf Course irrigation pond; and that the County agrees to
reimburse the developer for engineering and construction costs and
to expand the wastewater treatment facility from 400,000 gallons to
1,000,000 gallons per day.
Commissioner Tyndall moved, seconded by Commissioner Rainey
and carried, that the agreement be approved for execution. |
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OF COUNTY C:(:)DVIPVIIEE§EBI(:)I\JIi:l:{gS
PINELLAS COUNTY SEWER SYSTEM

310 COURT STREET
CLEARWATER. FLORIDA 33516

G- HISEIONENS E‘.‘,S?{ Aa é-e ﬁ/

GEORGE GREERA, CuaiRMAN
JOHN CHESNUT, JR. VICE -CHAIRMAN
CHARALES E RAINEY

BARBARA SHEEN TORD
BRUCE TYNDALL

June 17, 1987

Mr. Allan R. Rutberg

East Lake Woodlands, LTD.

P. 0. Box 860

palm Harbor, Florida 33563 .

Dear Allan:

Enclosed are two fully executed copies of the Agreement, dated June 9, 1987,
between East Lake Woodlands, LTD. and Pinellas County for wastewater facil-
ities. . : ~

We have a conference scheduled with representatives of Bessent, Hammack and
Ruckman on June 23, 1987, to discuss the expansion of the Fast Lake Woodlands
wastewater facilities.

I appreciate your cooperatien in the planning and development of wastewater
facilities in East Lake Woodlands.

Yery truly yours,

“Milliam £E. Dunn, P.E.
Director of Utilits

WED :mk
Eclosures: (2)
cc: HWilliam J. Deas, Esquire

2215 River Boulevard
Jacksonville, Florida 32204

PINELLAS COUNTY 1S AN EQUAL OPPOATUMNITY EMPLOYER
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AGREEHENT
. 28
THIS AGREEMENT made and entered tnto this _F — day of
+ 1987, by and betwean PINELLAS COUNTY, a political
s(ﬁéivision of the State 0Of Florida, (herefnafter sometimes
referred cto aag “"County"), and EAST LAKE WOODLANDS, LTD., a Florida

limicad partnerahip (hereinafter sometinmes referzed to as

"Daveloper").

W ITNESS SETH:

WHEREAS, Devaloper has previously conveyed ro County an
exlating wastewacer collection and treatment system, located
within the boundsries of the property described in Exhibic "a"
which is attached hereto and 15, by this refesrence thereco, made a
part hereof (hereinafter sometimes referred to as the "Property")
by various Bills Of Sale; and

WHEREAS, County has subsequently expanded the Bewvage treaf-
ment plant located within the Property, which wvas previously
conveyed to the County, to ics present Ctreatment capacity of
400,000 gallons per day {(heresinafter sometimes ref:rred te as the
“Plant®); and ' -

WHEREAS, Developer's presently proposed future development
within the Propercy will uifimataly fequire an additional sewage
trestment and disposal capacity of at least 600,000 gallons per
day (hereinafter sometimes referred to 4s the “"Expansion") so as
te require an .1ncrease of the Plant's opresent capacity fronm
400,000 gallens per day to 1,000,000 gallons per day, which
expansion is nesded withour further delay; and

. WHEREAS, in order to previde the Expansion, County, in turn,
requires the additional use of various lands owned by or under the
contrel of Developer for the construction of additional treatment
and transumission faciiities and for the applicatien and disposal
of treated effluent thereon; and _

WHEREAS, Developer owns and operates an l8-hole golf cogurse
located totally within the Propercy (hereinafter somatimes
referred ta as the "South Course™): and

WHEREAS, anocher portion of the Property owned by Developer
is utilized by Developer, im conjuncrion with a patrcel of adiacent
land which Developer leases from a third party, as a second
18~hole galf course {hereinafter sometimes referred to as the
"North Course™); and

WHEREAS, the North Course and the South Course are herein-
afler sometimes colliectively referred to as the “Galf Courses”;
and

HHEREAS, the Golf Caurses are presently operated by Developer

uader che name of and as the Eanst Lake Yoodlands Golf And Racquet
Club; and
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WHEREAS, the parties herero vrecognize the need for che

conservation of fresh wacter resources and, incident therefo,
desire that proparly treated «ffluent (hereinafter sometimes
referred to as “"Effluent™) from the Plant be utilized as & asource
af irrigacion watar for the Golf Courses; and ‘ '

WHEREAS, Developar and County have agreed to plan, develop,
financs and constfruce, in & cooperative fsshion, the additional
vastewater facilities raquired in accordance with terms and
conditions of this Agresmenct.

NOW, TUEREFORE, in considaration of the mutual covenants and
agreements contained herein, as well as other good and valuabla
congiderations, the receipt and sufficiency of which is hereby
acknowledged, the parties hereto covenant and agree ag follows:

1. Expangion And Effluent System

{a) Developer, at 4its inttial togt, agrees to have any
and all necegsary plans, specificacions, reportg, applications for
permica, and other engineering data prepared for the purposes of
effacting the construction of the Expansion and the Effluenc
System, including all requirsd site facilities, connecting pipe-
work and other raquired related i{tems (hereinafter sometimes
collactively referred to as the "Plans"). The ,Plans shall bde
subject to County's review and approval, which review and approval
County agrees shall not be unrsasonably ui:hheld. conditioned or
delayed. County, 4in turn, agreses to assist and cogperate with
Developer in preparing and ebtaining, as appropriate and required,
the Plans, County shail can}truct, or csuse the construction of
the Expansion and the Effluenc System at {ts ultimate expense upvn
receipt of any and all fecessary approvals and permits (herein-
afrer sometimes referred to as the "Permics") required from all
regulafury bodies, boeards, or agencies lavfully asserting juris-
diction over tha ctensfruction, operation and management thereof
{hereinafter sometimes referved to collectively “as the
"agencies™), save ang except for those relating solely to the
allowling of the spraying of the Effluent oan the Golf Coursges,
which the parties acknowledge should not delay such construction.

(b) Developer, at 1ts 4oitial ¢ost, agrees to design
(including surveying), and, after recetving the Permits, to con-
SLTUCE an effiuent transmission system, together with all
ancillary improvements, including, but net necessarily iimited to,
effluent pumping stations, force mains, and modiffcations to
isolate ceartain mutually agreed wupon MNorth Course ponds  for
effluent stovage and for the transmission of treated effluent from

the Plant ta the North Course Irrigacion ponds (heveiln sometimes

_referred to as the "Effluent Systen™).

(c) County and Developer mutually agree to cocperate in
the preparation and filing of all necessary applicactions for the
Permics. Developer will prepare the applications {for-the Permics

in County's name, and County shall file the applications with the
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appropriate Agencies, Should County experience any difficulcy or
delay Lin obtailning any of the Permits, County agrees to consult
with Developer regsarding posasible altsarnatfives to tesalve such
difficulcies, 80 43 to mninimize any development delays to Devel-
oper due to a lack of sewage treafment clpacicy.v County, 1in
agreaing to do 8o, rvecognizing the essential nacture of such gewer
trastmant services to Devalopsr. County further agrees to exert
its best efforts to avoid amy delay or cessation of Developer's
development schedule due to a lack of such services including, 1f
necengary, thas usage of tank trucks to deliver untreated sewage
from the Praperty ¢to other County operated sezwsge trestment
facilities for treatment on an interim basis.
Z. Cosrs

Both County and Developer shall dinitially pay for all
costs of design and construction required to be performed by them,
or which are caused to be performed by them hersunder., However,
County agreeg to relmburse Developer for all direct costs of
design of the Expansion, design and construction of the Effluenc
System and all related prnject ftemg &8s are provided for In and {n
accordance with the provisionsg of Saction 4 infra.

3. Bidding Procedures

Prior to contracting for <the cons;ruetion of the
Effluent S$ystem, Developer agrees tfo obtaln at least two (2) hids
from reputable contractors on County's approved bid list. Devel-
oper agrees to submit such bids te County for 1ts revisw and
appraval. Upon recelipt of Ehe bids, County shall notify Devel-
oper, in wricing, within fourcteen (l14) days of the lowvest
qualified bidder. 1In the event County approves more than one bid,
Developer shall have the option of selecting which of the approved
bids i: shall accepr. County may refect all bids received and
require a rebid, In the event County fails to notify Developer of
its approval or relection fan a tiwely fashion as aforesald,. such
failure to so notlfy shall be conclusively deemed to constitute
County's approval of all bids submitted to 1t by Developer, in
which event Developer shall have the option of selecting which of
the bids 1t ahall accept, Al bids provided to County shall
include comprehensive plansg and gpecifications designating the
layout, capacity, and all performance criterlis reascnably neces-
sary for County to evaluare the operation of the faciliclies to be
constructed. All change orders <o the origisal <coasttuction
contract shall require County approval, which approval shail not
be unreasonably withheld, conditioned, or delayed.
4.  Reimbursement OFf Casts
(a) All funds for engilneering services required by this
Agrecment 1o be reilmbursed by Councy to Developer shall be pafd as
foilows:
(1) Engineering fees for preparation of repnrts,
applications for Permits, plans and spec-

ifications {including gurveying and field

-3-
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6.  Spraying

Developer agrees to accept, store, asnd dilapose of
Effluent fprovided such meets the requirementa of this Agreemenc]
onto the Golf Courses and/or octher permissible public access areas
of the Property. Disposal of Effluenc shall be in a manner
mutuwally sgresable éo tha parties hereto and in accordance with
any aund all applicable rules, regulacions, policies, requiremants,
and guidslines of the Agencies, and sound engineering practices,
a8 to qualicy, quantity and methodelogy. The average daily volume
{calculaced on an ongoing cumulacive basisx] of Effluenc to be
digpreed of onto che Property shall aot exceed 1,000,000 gallons
per day [suech filgure being the parties’ best eatimace as to such
amount only], unless rainfall or ather physfcal conditions of ar
gffecting the Property shall cause this maxiomum volume of Effluent
to damage or otherwise interfere with the approprlate usage of the
Property oy violacte any applicable rule, regulation, policy,
requiremant, or guideline of the Agencies, 1in which case the
volume of Effluent shall be reduced sccordingly so as to ensure
that ne such damage 1§ caused, or no such interference occurs, or
such rule, regulation, policy requiresenc, or guideline is not
violated. 1f such & reduction 1s required, the parcties shall
cooperate in other wethods of staring or dtséouing of the
Effluent, recognizing that County has the uliima:e ducty and
responsibiliity as the owner and operator of the Plant of disposing
of the Effluent, regardless of whether the property can be

utilized for such purposes. There shall be no charges made by

either party hereto for the direct disposal or wuae of the

Effluent; but this ia not intended to prohibit Developer from

continuing to charge fees, as it is presently doing, for {frriga-

tion §etvic€i>uhich it 15 presently providing and wmay provide {n

the future, which services may include water pumped from the ponds

into uhicﬁuEfflutn: i to be pumped ‘in a:aoidancb herewith, and

Developer covenants and agrees as follows:

{a} The surficial aquifer under the Property shall not
be used as a potable water supply, but may be used for irrigation
purposes by Developer or {ts successors, grantees, and assigns.

(b} In all future developments of the Property, water
conservacion plumbing facfliries shall be wvetilized tn all con-
struction by Developer. Incident to this, the consumption of tank
top toillecs shall not exceed a normal design volume of 3} gallons
vf water provided, of course, such <rtotlets are commercislly
avallable {n sdequéte quantities, as and when needed at a cost
which is not commercially excessive. Similarly, shower heads and
faucets shall be silzed or rtestricted s0 as nof to allow & flow of
motve than ao averasge of 3 gallons per minute calculated at o

pressure of 60 pounds per squsre inch. Nocwithstanding the above
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and foregoing, if any Agency allows the use of standard flush
totlets due to the fsct that the configuration of the applicable
draln system requires a quantity of water greater than 3§ gallons
to sdaquately flush the syswtem, Developer shall be permitred to
use such toilecs with & greater capacity than as otherwise pro-
vided herein and in Qccordnnce with the aspplicable requirement of
the Agency.

8. Additional Pasements .

Developer covenants and agrees to furnish to County any
and all additional easements, licenses, or access rights ass might
reasonably be necessary for the construction, operation, and
maincenance of the Expansion and the Effluent System contemplaced
hersby, as well as for the operation and monitoring of the Plant
and disposal operations as contemplated hereby, all such to be at
locations reasonably scceptable to the parties hereto.

9. Usage Of Plant And Effluent System

In recognitien of Developer's need for the treatment
capacity of the Plant as Incresed by the Expansion, as well as the
impact on the Golf Courses of the Effluent, Céunty, in order to
induce Developer to entar into this Agreement, agrees that it will
limit usage of the Plant, as incressed by the Expansion, to the
Property; and further, will not discharge any- flow into the
Effluant System other than flow from the Plan:; 48 increased by
the Expansion,

10.  Surface Mater Rights

Developer agrees To grant to County, pursuant to a
mutually agreed upon form of Easement Deed, certain non-exclusive
surface water rights for waters iying withiq an area to be mutual-
1y agreed wupon by the parctlies priocr to the completion af the
Expansion (heveinafter sometiwes referred to as the "Easement™).
Kotwithstanding anything to the contrary herein, the grant of such
an Easement shall be limited to that portion of such property
which lies within certain npatural or conservation areas. The
natural or conservatien areas referred to (hereinafter somecimes
referred to as the "“Fasement Ares"”} are shown on the Master
Development Plan for the Property revised May 5, 1974, and
identifled as East Lake Woodlande Master Plan {hereinafter sowme-
times refcrred to as the "Development Plan”"). The rights granted
shall be solely and exc¢clusively for the purpose of rtesting,
menitoring and recharging surface warer in conjunction with
incidental runoff resuiting from Plant cperation and use. No use
of the surface water contained within the Easement Area by County,
or exerclse by County of the Easement, shall be permitted which
wiil stgnificantly affect the flora and fauna contajfned tlhereon or
thereio preclude, prohiblc, or in euy fashion interfere with the
usage of the Fasement Arca for storm water storage and Lreatment,
create a healch hazard or nulsance thereof or therefrom, violare

gny applicable rule, regulatfon, guideline, order, or policy of
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any Agency, or exceed permitted uses set forth in the Davelopment
Plan. The agreement to grant the non-exclusive surface water
rights herefn shall be subject to Developer's rights to complere
and unfettered use of the aurfacs waters snd the lands thereunder
to the extent permitted pursuant £o¢ the Developaent Plan.
11, HNocice

All gnotices ;qd other eommunicactions referred to and
required herein wsust either be acknowledged in writing by the
receiving party {if verbal) or be given by registered or certified
wail (if written). Such nocices shall be deemed given for pur-
poses of this Agreement when acknowledged (if verbal) or when
postmarked (if written) and wrircten notices shall be deemed
validly given for purposes of this Agreement when addressed aa
follows, which addresses may be subsequently changed by proper

notice hereunder:

COUNTY: 316 Court Screet
Clearwvater, Florida 33516
Attention: William E. Dunn
Copy To: Pinellas County Atforney

315 Court Street
Clearwater, Florida 33316

DEVELOPER: East Lake Hoodlands,{Lﬁd.
P. 0. Box 860 :
Palm Harbor, Florida 33561

Copy To: William J, Deas, Esquire
2215 River Boulevard
" Jacksonville, Florida 32204

12, Miscesllaneous

(a}) Effaccive Date

This Agreement shall not bacowme effective and
binding until it has been executed by 2ll parties hereto, and shall
be dated for purpogses hereof as of the dare of execucion by County.
{b} Applicable Law S e e

This Agreement shall be construed and enforced under
the laws of the State Of Florida, regardless of where (¢t 1is

executed or deilvered.

{c) - Construction

This Agreement shall not be consfrued more strongly
againsec eichey party hereto, regardiess of who was more responsible
for its preparation.
(d) Entire Agreement

Thia Agreement, when fully implemented, shall
supersede and replace any and all previcus written or oral agree-
ments between the parties pertaining to the subject matter hereof,
including, but not limiced to, the Agreement awong the partles and
Western Management Cewmpany, dated April 53, 19%83; and ar such crime
any and all such agreements are hereby declared toe be null and veid

end of no further force and effect.
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(e} Third Party Beneficiary

It is epecifically understocod and agreed that no
pafnon ar other entity shall be a cthird party beneficlary here-
under, and thet none of the provisions of this Agreement shall be
for the benafit of or be enforceable by anyone ocﬁer than the
parties hereco, and that only the parcies hereto shall have any
rightsa hereunder. .

(f) Effect

This Agreement shall be binding upon and shall inure
to the banefit of the parties hareto, and thelr legal representa-
tives, successors, and permiasible assigns, as applicable,

(g) Purther Assurances

The partiss hereto agree to execute any and all
other and further documents as might be reasonably necesgsary in
order to ratify, confirm, and effectuate the intent and purposes of
this Agreemant. -

(h) Counterparts

This Agreement may be executed in any number of
counterpacts, each of which, when executed and delivered, shall be
deemed to be an original instrument, but such counterparts shall
nogefhct constitute one and the same fnalrument.

(1) Amendment .

This Agreement shall not be amended or =modifled,
except by an amendment in writing executed by all parties hereto in
the same form as this Agreszment.

(1) Severability

All rights, powers and remedies provided herein may
be exercised only to the extent that Cthe exercise thereof does not
viclate asny applicable law and are fintended to be limited tae the
exten£ necessary so that cthey will nst render this Agreement
invalid, illegal or unenforceable. I1f any term of this Agreement
§hall be held to be invalid, 1llegal or unenforceable, che validiey
of the other terms of this Agreement shall in no vay be affected
thereby.

(k) Paragraph Headings

The paragvaph headings contained in this Agreement
are for reference purpeses only and shall net in any way affect the
meaning, tontent aor interpretation hereof.

(1) Recordatign
This Agreewment shall not be recorded.
(m) Time Of Essence

Time 1s of the essence of this Agreement.

{n} Assignment

This Agreement shall not be asslignable by elther
party hereto without the prior wricten consent of the ather party.
{0) Gender

Wheraver used herelin, all terms shall include

wasculine, feminine, neuter, singular and/or plural as to context

admits or requlires,

s
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IN WITHNESS WHEREOF, the parties hereto heve caused these
pragencs to be executed in their respective names, by their
regpaccive. officars. or officilals thersunto duly =zuthorized, and
their respective seals to be affixed as of the day and year first

above written,

ATTEST: : PINELLAS COUNTY, FLORIDA, s
political subdivision of the

KARLEEN,F. BE AKER CLERK, Scacte Of Florida, by and
jz/%o‘{ through its Board ¢f County
By: : Coamissicners
X8 Deputy Clark
s,:@gzg%oz/\)ubu
As its Chiirman

ed and sealed~in opr

s
presegts:
ﬁb{/;_ﬂ du

. Rutbwrg, ay/one of
the three Genetal Piyriners

By: MHBEN REALTY COMPANY, & Hew
Jersey corporation, as one
of the threae General

— ![{.4-_—!- %Z@«/J PZ)t nZiAQ A

B /fo MubefrRealty Company By:

As it smm_u;.,ﬁ_nmidm___‘._“

(Corporate Seal)

APPROVED AS TO FORM
OFFICE OF COUNTY ATTORNEY

Attorney

ELWl4/1leh
5.13.87

M Iaihid
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Lenal Dcscriptioh - Fast Lake Voodlands . : . ‘

A parcel of land lying in Sections 9, 10, 15 and 16, Tounshin

23 South, Runge 16 Cast, Pinellas County, Florida, more particularly
~desciribed as follows: ~

Comuencing at the Horthuest corner of said Section 19, run thence
South 089°34'03* fask along Lhe lorth Loundary of Sectiovn 10 a
distance of 2653.02 feet; thence Soulh B9°24°0n" East alang the Horth
boundary of Scction 10 a distance of 2056.37 feet to the lurtheast
corner of Section 10; run thence South NG°50°24" East alung Lhe
Last boundary of Section 10 a dislance of 2626.02 feet; conlinue
thence South 00°50*17* Cast along the East boundary of Section 10
a distance of 268G.46 feeb Lo the Hurtheast corner of Section 15;
thence Horth 34%°14°25" Hest along tha lorth boundary of Scction
15 a distance of 2673.52 ‘feat; thence South 00°13'59" Lasta
distance of 3293.42 feet to a point on the Hortheasterly right-
of-way line of Statc Road 584; theace llorth G8°53°34" lest along
sz2id Hlortheasterly right-of-way line a distence of 1693.77 feat
to a noint of curvature; thence along an arc of a curve to the .o
.right a distance of 962.25 feet, said curve having a radius of o
2014.79 feet, central angle 19°35413", chord hearing forth
'59°10*57" Yest, and a chord distance of 957.58 feet to the
point of tangent; thence Horth 40%23'21* tlest alona said
right-of-way a distance of 366.37 feet toa point un the Cast
boundary of Section 16; thence Morih 49°23'21" Vest alonq said
"right-of-way a distance of 3117.99 feet Lo a poiat on the South
. boundary of Section 9; thence Horth 49°23°'21" Yest a distance
of 2055.2)1 feet to a point on the fasterly right-of-way line of
fast Lake Road, Counly Road lo. 77; thence Horth 45°26'14" fast
along said Easterly right-of-way line a distonce of 1576.86 feet
to a point of curvature; thence slong an arc of a curve to Lhe
left a distance of 500,30 feet, said curve having a radjus of
623.69 feet, central angle 45°57°'27", chord bearing llorth 22°27'25"
" fast, and a chord distance of 436.99% {eet to a point of tannent;
thence Harth 00°31'23" West along said right-of-uay a distance of
1048.34~fcet to a point of curvature; thence alona an arc of a3 curve
to the right a distance of 563.72 feet, said curve having a radius
of 2314.93 feet, central anqle 11°28'27", chord bLearing lorth 05°12'59°
Fast and a chord distance of 502.78 fezt to a voint of tangent; thence
'orth 10°57'N4" East along said right-of-way a distance of £95.92 feet
to a point on the Morth boundary of Section 9: thence South £9°077)2%

fast atong said Horth Loundary of Section U a dislance of 2368.75 feet
to the Point of Beginaing. :

Said parcel containing 1230.530 acres, more or less.



BOAIIRD OF COUNTY COMMISSIONEIRS

PINELLAS COUNTY, FLORIDA

DEPARTMENT OF UTILITIES
310 COURT STREET

" CLEARWATER, FL 34618
COMMISSIONERS

SJOHN CHESNUT, JR. . CraRman
BAUCE TYMDALL - VICE CraiAman
GEORGE GREER

CHAFMLES E. AMNEY

BARBARA SHEEN TODD

October 14, 1988

Mr. William J. Deas, Esq.

2215 River Boulevard .
Jacksonville, FL 32204

Dear Bill:

Re: East Lake Woodlands/Boot Ranch Property

Enclosed are two fuliy executed copies of the Agreement for sewer service and
utilization of reclaimad water for the above property.

We appreciate your cooperation on this project, and we are looking forward to
getting the project under construction.

Yery truly yours,

A William £, Dunn, P.E.
4 Director of Utilities
WED:sak

Enclosure

PINELLAS COUNTY I8 AN EQUAL OPPORTUNITY EMPLOYER
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AGREEMENT

A

THIS ACREEMENT made and enterad into this /7 ™ day of
522;2"1i¢¢/ , 1988, by and between PINELLAS COUNTY, a poliri-

¢al subdivision of cthe State of Florida, (hereinafrer somecimes
referred to as '"County"), THE MUTUAL BENEFIT LIFE INSURANCE
COMPANY, a New Jersey corporation, C(hereinafzer sometime? Te-
ferred c¢o as "Developer"}, and EAST LAKE WCODLANDS, LTD., a
Florida limited partnership (hereinafter sometimes referred to as

"Manager™).

WHEREAS, Developer's various successors in title, P-1179,
Led., a Florida limired parcnership, and Woodlands Associates,
Led., a Florida limited partnership, have previously conveyed to
County various existing wastewater systems, located within per-
tions of the property described in Exhibit "A" which is atrached
hereco and is, by this reference, made a part hereof (hereinafrer
sometimes referred to as the "Propercy”) by various Bills Of Sale;
and

WHEREAS, Deveiloper presencly plans _to convey, from rime to
time in the future, (o one or more purchasers, other portions of
the Property on which said purchaser or purchasers will construct
additional wastewater collection and transmission facilities cto
serve future residential and commercial developments within the
Propercy and such purchasers will continue to convey ticle to such.
additional facilities to County as and when necessary and re-
quired; and

WHEREAS, it is now necessary for County to upgrade and ex-
pand, once again, its presently existing wastewater freatment and
disposal facilities in order ¢ta provide, adequately, for cthe

continuing and future needs of the Property; and
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WHEREAS, in order to do so, CounCy requires additional land
to utilize for che application and disposal of treated effluent
thereon; and

WHEREAS, & partion of the Property owned by Developer 1is
leased to Manager, in conjunction with a parcel of adjacent land
which Manager owns, ail of which Manager urilizes and operates as
an l8-hole golf course (hereinafter sometimes referred to as tha
"North Course:); and

WHEREAS, Hanager presently ucilizes and operates another
18-hole golf course 1ncate& on adjacent land which it owns (here-
inafter somerimes referred to as the "South Course™); and

WHEREAS, cthe North Course and the South Course are hereinaf-
ter somecimes referred to collectively as the “Golf Courses™; and

WHEREAS, the Golf Courses are presently operated by Manager
as the East Lake Woodlands CGolf And Racquet Club; and

WHEREAS, Manager owns, or previously owned, a large tract of
land lying adjacant to the Property, which {s more particularly
described in Exhibit “B", which is atcached hereto, and is by this
refereﬁce. made a part hereof (hereinafter somerimes referred to
as the "Additional Propercy"); and

WHEREAS, the parties hereto recognize the need for the con-
servation of fresh water resources and incident thereto desire
that preperly treacted effluent (hereinafter sometimes referred to
as “Effluent”) from the County operated wastewater creatment faci-
lity presently located and being operazed on land adjacent to the
Property (hereinafter sometimes referred to as the "Sewer Facili-
ties"} be wutilized as a source of irrigation water for the Golf
Courses.

NOW, THEREFORE, in consideration of the mutual covenants and
agreements contained herein, as well as other good and valuable
considerations the receipt and sufficiency of which 1is hereby
acknowledged, the parties hereto covenant and agree as follows:

1. Expansion and Effluent System

{a) County agrees tc upgrade and expand the Sewer
Facilities to a creatment capacity of 1,000,000 gallouns per day
(hereinafrer sometimes relerred to as the "Expansion'"}, in accor-

dance with plans and specificacions approved by the State of
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Florida, Department of Environmental Regulation, and any and all
other regulatory bodies, boards, or agencies lawfully asserting
any }urisdictioﬁ over the construction, operation, or management
of the Sewer Facilities, the use and disposal of the Effluenc, or
any macter properly related thereto (hereinafter sometimes refer-
red to collectively as the "Agencies"), and any and all necessary
approvals and permits required by the Agencies (heresinafter some-
times referred to as the "Permics™), all at County's expense, and
as expeditiously as possible.

(b} County, at its cost, agrees to design (including
surveying); and, afrer receiving the Permits, to construct an
Effluent transmission syscem, together with all ancillary improve-

ments, including, but not necessarily limited to, Effluent pumping

"stations, force mains, and modificactions to isolate certain mury-

ally agreed upon North Course ponds for Effluent storage and for
the transmission of treated Effluent from the Sewer Facilities to
the North Course irrigation ponds (hereinafrer sometimes referred
to as che "Effluent System").

(e} County and Developer mutually agree to cooperate in
the preparation and filing of all necessary applications for the
Permits. Developer will prepare the applicqcions for the Permics
in Cpuncy's name, and County shall file the applications with the
apprepriate Agencies. Should County experience any diffieulty or
delay in obraining any of the Permits, County agrees to consult
with Developer regarding possible alcernatives to resolve such
difficulries, so as to minimize any develapment delays o Develop-
er due to a la;k of sewage treatment capacity, County, in agreeing
to do so, recognizing the essential nature of such sewer Creatment
sexvices to Developer, <County further agrees Lo exert its best
efforts to avoid any delay or cessation of Developer's development
schedule due to a lack of such services including, if necessary,

the usage of tank trucks to deliver untreated sewage from the

Property to outher County operated sewage treatment facilities for

Lreatment on an interim basis.
2. Effiuent
County agrees to deliver ro Developer and Manager

Effluent for Golf Course irrigacion purposes in accoardance wich
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the rerm and conditions heredf, which Effluent will, at all times,
meee all applicable warer qualicy and other standards of trhe
Agencies for use on the Golf Courses and any other permissible,
public access areas; and shall otherwise be suitable in accordance
with sound engineering practices, for such purposes as to appear-
ance, odor, qualicy, quancity, and flow. The points of delivery
of the Effluent shall be the water storage pond of each of the
Golf Courses from which irrigation watar is presently drawn for
use thereon.
3. Spraying

Developer agrees to accept, store, and dispose of Ef-
fluent [provided such meets the requirements of this Agreement)
onto che Golf Courses and/or other per@issible public access areas
of the Property. Disposal of Effluent shall be in a manner mutu-
ally agreeable te the parties hereto and in accordance with any
and all applicable rules, regulacions, policies, requirements, and
guidelines of the Agencies, and sound engineering practices, as to
qualirty, quanticy and methodology. The average daily volume [cal-
culated on an ongoing cumuiative basis] of Effluent to be disposed

of onto the Property shall not exceed 1,000,000 gallons per day

[sueh figure being the parties' best estimate as to such amount
only], unless rainfall or orher physical conditicns of or affecr-
ing the Property shail cause this maximum volume of Effluent to
damage or otherwise interfere with the appropriate usage of rthe
Property or violate any applicable rule, regularion, policy, re-
quirement, or guideline of the Agencies, in which case the volume
of Effluent shall be reduced accordingly so as to ensure thar no
such damage 1is caused, or no such interference occurs, or such
rule, regulation, policy requirement, or guideline is nor vio-
lated. If such a reduction is required, the parties shall cocper-
ate in other methods of sctoring or disposing of the Effluenc,
recognizing that County has the ulcimace duty and responsibility
as the owner and operator of the Sewer Facility of disposing of
the Effluent, regardless of whather the Property can be utilized
for such purposes. There shall be no charges made by either party
hereco for the direcr disposal ar use of rhe Effluent; but this is .

not intended to prohibic Hanager from continuing to charge fees,
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as it 1s presencly doing, for irrigation services which it is pre-
sently providing and may providd in the future, which services may
include water pumped from che ponds into which Effluent is ro be
pumped in accordance herewith, and which water will therefore be
mixed with Effluenc.

§. Developer's Duties

Developer covenants and agrees as follows:

(a) The surficial aquifer under the Property shall not
be used as a potable water supply, but may be used for irrigation
purpeses by Developer or its successors, grantees, and assignhs,
including Manager.

{b) In all future developments within che Properrty,
water conservation plumbing facilities shall be utilized in all
construction by Developer. 1Incident to this, the consumption of
tank top toilets shall not exceed a notmal design volume of 3%
gallons of water provided, of course, such toilers are commercial-
ly available in adequate quancities, as and when needed at a cost
which s not commercially excessive. Similarly, shower heads and
faucers shall be sized or restricted so as not o allow a flow of
more than an average of 3 gallons per minute calculacted at a pres-
sure of 60 pounds per sguare inch. Hotwirhstanding the above and
foregoing, if any Agency allows the use of scandard flush teoilets
due to the fact cthat the configuration of the applicable drain
System requires a quantity of water greater than 3% gallens to
adequarely flush the system, Developer shall be permitred to use
such toilets with a greater capacity than as otherwise provided
herein and in accordance with the applicable requirement of the
applicable Agency.

5. Addicional Easements

Developer covenants and agrees to furnish to County any
and all additional easements, licenses, or access rights as might
reasonably be necessary for the construction, operation, and main-
tenance of the Expansion and the Effluent System contemplaced
hereby, as well as for the operation and monitoring of the Sewer
Facilities and disposal operations ag contemplated hersby, all
such to be at locacions reasonably acceptable to rthe parcies

hereto.
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6. Usage Of Sewer Facilities And Effluent System

In recognition of Developer’s need for the treatmenrt
capacity of the Sewer Facilities as increased by the Expansion, as
well as the Impacc on the Golf Coursas of the Effluenc, County, in
ovder to induce Developer and Manager to enter into this Agree-
ment, agrees rhat it will limit usage of the Sewer Faciliries, as
increased by cthe Expansion, to cthe Property and the Additional
Property; and furcher, will nor discharge any flow into the
Effluent Syscem other than flow from the Sewer Faciliries, as

increased by the Expansien.

7. Surface Water Rights

Developer agrees to grant to County, pursuant to a mutu-
ally agreed upon form of Easement Beed, certain non-exclusive sur-
face water rights Ffor waters lying within an ares of natural or
conservation areas to be mutually agreed upon by the parcties pricr
to the completion of the Expansion (hereinafter sometimes referred
to as the "Easement"). The righrs granted by the Easement shail
be solely and exclusively Ffor the purpose of testing, monitoring
and recharging surface water in conjunction with incidencal runoff
resulting from Sewer Facilities operation and use. No use of the
surface water contained within the Easement area (hereinafrer
sometimes referred to as the "Easement Area”) by County, or exer-
cise by County of the Easement, shall be permictted which will
significantly affect the flora and fauna contained thereon or
therain preclude, prohibic, or in any fashion interfere with the
usage of the Easement Area For storm water storage and freatment,
create a health hazard or nuisance theresf or therefrom, violate
any applicable rule, regulation, guideline, order, or policy of
any Agency, or exceed permitted uses set forth in any development
or other plan for cthe Propercy. The agreement to grant the non-
exclusive surface water rights herein shall be subjecr to Develo-
per's rights to complete and unfetrered use of the surface warers
and the lands thereunder to the excent permictted pursuant to any
development or other plan for the Property,

8. Mogice
All notices and other communicatiens referred to and

required herein must either be acknowledged in writing by the
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receiving party (if verbal} or be given by registered or certified
mail (if wricten). Such notices shall be deemed given for pur-
poses of this Agreement when acknowledged (if verbal) or when
postmarked {if writren) and written notices shall be deemad
validly given for purposes of this Agreement when addressed as
follows, which addresses may be subsequently changed by proper

notice hereuynder;

COUNTY: 310 Court Strest
Clearwater, Florida 33516
Attention: Mr. William E. Dunn
Copy To: Pinellas County Atrtorney

315 Court Street
Clearwarer, Florida 33516

DEVELGPER: # 520 Broad Street
Newark, New Jersey 07101
Attencion: Hr., A. George Newman
Capy To: William J. Deas, Esquire

2215 River Boulevard
Jacksouville, Florida 32204

MANAGER : 300 East Lake Woodlands Parkway
Palm Harber, Florida 31468S%
Attencion: Mr. Allan B. Lipsky
9. Miscel lanecus

(a) Effective Date
This Agreement shall not become effective and hind-
ing until it has been executed by all parties herero, and shall be
dated for purposes hereof as of the date of execurion by County.

(b) 5ppiicab1é Law

This Agreement shail be construed and enforced
under the laws of che State Of Florida, regardless of where it is
executed or delivered.

{(¢) Construction

This Agreement shall net be construed more strongly
against either parcy hereto, regardless of who was more responsi-
ble for its preparation.

(d) Entire Agreement

This Agreemenc, when fully implemenced, shall
supersede and replace any and all previous written or oral agree-
ments becween the parties pertaining to the subject matrter hereof,
including, but not limited to, the Agreement among the parties and
Western Management Company, dated April! 19, 1983; and ac such time
any and ail such agreements are hereby daclared to bde null and
void and of ne further force and effecr.

(ey Third Party Beneficiary

It is specifically understood and agreed that no
person or other cntity shall be a third parcty beneficiary here-
under, and that none of the provisions of this Agreement shall be
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for the benefit of or be enforceable by anyone other than the
parties hereto, and that only the parties hereto shall have any
rights hereunder.

(£ Effect

This Agreement shall be binding upon and shall

inure to the benefit of the parties hereto, and their legal repre-
sentatives, successors, and permissible assigns, as applicable.

(g) Further Assurances

The parties hereto agree to execute any and all
other and further documencs as might be reasonably necessary in
order to ratify, confirm, and effecruate the intent and purposas
of this Agreement.

th) Counterparrs

This Agreement may be executed in any number of
counterparts, each of which, when executed and delivered, shall be
deemed to be an original instrument, but such counterparts shall
togecher constitute one and the same instrument.

(i) Amendment

This Agreement shall not be amended or modified,
except by an amendment in writing executed by all parties hereto
in the same form as this Agreement. '

(i) Severabilicy

All rights, powers and remedies provided herein may
be exercised only te the extent that the exercise thereof does not
violate any appiicable law.and are intended to be limited ro che
extent necessary so that they will not render this Agreement in-
valid, illegal or unenforceable. If any term of this Agreement
shall be held ro be invalid, illegal or unenforceable, the wvalid-
ity .0f the other terms of this Agreement shall in no way be
affected thereby.

(k) Parsgraph Headings

The paragraph headings contained in this Agreement
are for reference purposes only and shall not in any way affect
the meaning, conrent or incerprecation hereof.

{1} Recordation
This Agreement shall not be rtecorded.
(m) Time Of Essence

Time ia of the essence of this Agreement.
(n) Assignment
This Agreement shall not be assignable by eicher
parCy hereto without the prior written consent of the other parcy.
{0) Gender
Wherever wused herein, all cerms shall include
masculine, feminine, neuter, singular and/or plural as te concext
admits or reguires.
IN WITHESS WHERECYK, the parties hereto have caused these
presents to be executed in their respective names, by ctheir

respective oflficers or officials thereunto duly authorized, and




their respective seals to be affixed as of the day and year first

above written.

ATTEST: " PINELLAS COUNTY, FLORIDA, a
- political subdivision of the

State Of Florida, by and

through ics Board Of County

Commissioners

KARLEEN F.-DE BLAKER CLERK,
(::. !fy. >£2£1>¢«Zh'

‘As Deputy Clerk

By: -

Signed and sealed in our
presence;

A&¢ 1ts Chairman

EAST LAKE WOODLANDS, LTD.
a Florida limited partnership

MUBEN REALTY COMPANY, a New
Jersey corporation, as the
sole ngeral Partner

0 Keoncs N,

As 1fs Vice Fresident

fi p By:
{ﬂ “{: EZi;a( g
As o Muben Rea cmpany

£

{(Corporate Seal)

THE MUTUAL BENEFIT LIFE INSUR-
COMPANY, & New Jersey

w ANCE
corporatio
C%Qﬁ' By: ﬁt /%(;mu %W;th
s its Vice /Presiden
az‘;;::%{%&'zﬁm . ‘ 0)

As to T Mutual Benefit Life

Insurance Company

{Corporate Seal)

APPROVED AS TO FORM
OFFICE GF COUNTY. ATTORNEY

By: ﬂfﬁiﬁh' GQUﬂﬂkhﬁ

d Attarney
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LiCAhL DESCRIPTION: BDoobt Ranch . :

That certain plece,narcel. or tract of land, situste, lying, and being in the County of Pinellas,
State of Florida, more oarticularly described 2s foliows:

A1Y of Section 3, Townshio 28 South, Range 16 East and all that portion of the Southeast 1/4 of
Sectien 4, lying East of the Easterly Right of Way Tine of Cou
thereof and all of that oortion of the Northeast 1/4 of Scction 4 lying forth of the centerline
of Brooker Creek and East af the Easterly Right of Hay Vtine of County Road 77, all being more

particularly described as follows: )

Conmencing at the Northwest corner of said Section . said noint being the POINT OF DEGINNING:

thence from said POINT OF BEGINNING run South 89%17°09" East, along the Northerly Doundary of

said Section 3, 5304.82 feet to the Northeast corner thereof; theace run Scuth 03°25'30"E3st,

along the East Goundary of said Section 3, S444.53 feet to the Southeast corner thereof; thence

run North 89°24'00" West, along the Southerly Doundary of said Section 3, 2556.20 fect to the

South 1/4 corner thereaf; thence run North 89°34'03" West. along said Southerly Ooundary,2658.02 .
feet to the Southws<t corner thereof{also being the Southeast corner of Section 4, Township 20 South,
Range 16 East]: ‘thence run North 89°07'12" West « 3alona the Southerly 8cundary of said Section

4, 2368.75 fect to the interscction with the Easterly Right of Way Yine of County Road 77 thence .
ryn North 10¥57°04" €ast, along said Easterly Right of Way,2274.50 feet: thence leaving said fasterly:
Right of Way run South B909°21" East, 10806.66 feat to the intersection with the Easterly Ooundary

of said Section 4; thence run North 03°18'52" West, along said Easterly Boundary, 1772 feet,’

more or less to the centerline of Orooker Creek: thence meander Hesterly along said centerline

1422 feet, more or less to the intarsection with the aforementicned Easterly riaht of way

of County Road 77: thence run Horth J§®36'J9" East, along said Easterly right of way,

10.00 feat more or less; thencée continue along s3id right of way Horth 02°07°32" East,

J6.25 feat: thence Morth 50°36'39" fast, 63.54 feet; thence North 35°36°'39" Fast, . .
149.67 feer "o the ooint of curvature of a Curve concave Northwestorly having a radiys :

0f 2351.15 fect: thence alono and around $aid curve an are distance of 953.90 feet, ; .
through a2 delta angle of 23°22'04" to the point of tannency; theace run North 12°714'35"
East, 617,92 feer to the interseciion with the Hortherly bouncary of the aforementioned

Section 41 thence icaving said right of way run South 09°07'23" East, along said i
Sertherly boundary, 479,33 feet to the POINT OF BERINNING, . .

£y it~ ;}QL )

. ' . . "EXHIBIT *an o
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Lenal Description - Cast Lake Yaodlands

A parcel of Yaad lying in Sections 9, 10; 15 and 16, Townshin

28 Soulh, flange 16 Cast, Pinellas Counly, Florida, wore porticularly
Cdescribed os follows:

Comuencing at the llortluest corner of <aid Section 19, run Ghence
Soulh £9%34°03" [ast along the Borth bioundary of Seclion 10 a
dislance of 2653.02 feel; thence Suuth £9°24° 00" East alony the Horth
Loundary of Section 10 a distance of 2056.30 feet to the Horthoast
corner of Section 105 run Uhience Soulh 00°50°24* East along Lhe

Cast boundary of Section 10 a dislance of 2026.82 feel; conlinue
thence Soulh 0G°50°17" Cast along the Fast beumbary of Section 10

3 distance of 2006.4C feet to the Hurtheast corner of Section 15;
thence Horth 34°14°25" Uest along tha Horth Loundary of Suction

15 a dislonce of 2673.52 feat; thence Souih DO®13'50" Tact 3

distence of 3293.42 feet to 2 noint on the lorlhicasterly right-

of -uay Tine of State Roud 504; theance Horth G8°63°34" Mest along

seid MNortheasterly right-of-way line a Jistence of 1693.77 feat

to a noint of curvalure; thence aluna an arc of a curve to the

right a distance of 962.2% feet, said curve having a radius of
2214.79 feet, cenlral angle 19°35°13", cliord bearing lorth

59°10°57" Yest, and a chord distance of 957.53 feet to the

point of langent; thence lorth 49°23'21" lest alonn said _
right-of-way a dislance of 366.37 {eet to o point un Lthe Cast
boundary of Section 106; thence Horth 49°23'21" test along said
“right-of-way a distance of 3117.99 fcet Lo a point on the Soullh
boundary of Sectien 9; thence lHorth 49°23'21" Vest a distance

of 2055.2] fect to a point on the fasterly right-of-way line of

fast Lake Road, Countly Read Ho.*77; thence llorth 45°2R°14" [aet

along said Laslerly right-of-way line a distance of 154G.86 feet

1o a point of curvalure; thence along an arc of a curve to the

left a distance of 500.39 feet, said curve having a radius of
CG23.03 Teet, central aayle 45°57°'37", chord bearing llortl 22°27 260"
Cast, and a chord distance of 436.99 feet to a point of tannents
(thence farth 93°31°23" Lest along said right-of-uay a Jdistance of
1048.34 icet Lo a point of curvalure; Lhence alona an are of 3 curve
to the right a distance of 563.72 feet, said curve having a radius

of 2814.93 feet, central anyle 11°28'27", chord Learing lorlh 05°12'60"
fast and a chord distance of 562.78 feet to a uoint of tangent; thence
Forth 10°57'04" Last alona said right-of-wey a distance of £95.92 feet
to a point on the Horih Loundary of Section 9: thence Soullh £5°n7'32¢

tast along said Horth Loundary of Section 9 a distance of 2300.7% fect
te the Point of Beginning.

Said parcel coalaining 1230.536 acres, more or less.

Zrhibek AL
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#22 EFFLUENT AGREEMENT WITH EAST LAKE WOODLANDS, LTD. FOR

EAST LAKE WOODLANDS COUNTRY CLUB - APPROVED FOR
EXECUTION ' "

- County Administrator Fred E. Marquis recommended approval of
an Effluent Agreement with East Lake Woodlands, Ltd. for the East Lake
Woodlands Country Club, which provides for a five-year transition period to
remove the Country Club from the reclaimed water system and be placed on an
alternate source for irrigation water.

, In response to queries by Commissioners Parls, Todd and Seibert,

Mr. Marquis advised that reclaimed water will be diverted from the golf course

at the Country Club and made available to residential customers; and that during

the five-year transition period, alternative irrigation sources for the golf course will
be developed, such as shallow wells and existing retention ponds.

Commissioner Parks moved, seconded by Commissioner Seibert and

carried, that the recommendation of the County Administrator be approved,
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THIS EFFLUENT AGREEMENT made and entered into this 257% day
of February, 12%7, by and between PINELLAS COUNTY, a political
subdivision of the State of Florida (hereinafter sometimes
referred to as “County”); and EAST LAKE WOODLANDS, LTD., a
Fleorida limited partnership (hereinafter sometimes referred to as

“Daveloper”).

WIINESSETIE

WHEREAS, the parties hereto or as to Developer only, its
predecessor in interest and title, have previously entered into,
variously, twe separate but essentially similar Agreements dated

-June 9, 1%87 and October 11, 1988 {hereinafter sometimes col-

lectively referred to as the “Previous Agreements”); and

WHEREAS, although certain provisions of the Previous
Agreements still remain applicable; cthers are no longer appli-
cable due to the passage of time, the satisfacticn of certain
requirements, and the occurrence of intervening events; and, most
importantly, the Previous Agreements contemplated the providing
of Effluent by County to Developer from a sewage treatment plant
(hereinafter sometimes referred to as the “Plant”) located on the
Property which Plant has not been in operation for several

months; and

WHEREAS, County, despite the cessation of its operation of
the Plant, and in fact, for some periocd of time prior tc such
cessation and continuing on teo the current date, has supplied
Effluent to Developer through and by means of separate Effluent
transmission lines from the Sewer Facilities: and

WHEREAS, the parties hereto wish to document and confirm the
continuation of County’s supplying Effluent to Developer at nc
cost despite the Plant no longer being in existence for some
period of time and the Previous Agreements being no longer valid
in all respects; and

WHEREAS, the parties further recognize the need tc reaffirm
the need for conservation of fresh water resources and incident
thereto desire that properly treated effluent !‘herein sometimes
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referred to as “Effluent”) from County operated waste water

treatment facilities not located on the Property, as well as
certain facilities distributing the Effluent within the Property
{herein sometimes referred to as the “Sewer Facilities”) continue
to be used as a source of irrigation for the two eilghteen hole
golf courses and adjacent common areas, swim and tennis club and
clubhouse all presently owned and operated by Developer as the
East Lake Wocdlands Country Club (hereinafter sometimes referred
to as the “Golf Courses”) until an acceptable scurce of other
irrigation water for the Golf Courses is located but in any
event no more than five (5) years from the date hereof without
payment being made for such as provided for, infra; and

WHEREAS, the Golf Courses are located on portions of the
property, more particularly described in Exhibit “A” attached
heretc {herein scmetimes referred to as the “Property”;

NOW THEREFORE, in consideration of the mutual covenants and
agreements contained herein, as well as other gocd and valuable
considerations the receipt and sufficiency cof which is hereby
acknowledged, the parties heretc covenant and agree as follows:

1. Effluent

County agrees to deliver to Developer, EBffluent for
Golf Course irrigaticn purposes in accordance with the terms and
conditions herecf, which Effluent will, at all times, meet all
applicable water quality and other standards of the State of
Florida, Department Of Environmental Protecticn, and any and all
cther governmental and regulatory bodies, boards, or agencies
lawfully asserting any jurisdiction over the construction, or
operation, of the Sewer Facilities, the use and disposal of the
Effluent or any matter properly related thereto (herein sometimes
referred to as the “Agencies”) for use on the Golf Courses and
other mutually agreed upon areas; and shall otherwise be suitable
in accordance with sound engineering practices, for such purposes
as to appearance, odor, gquality, gquantity, and flow. County
agrees to deliver the Effluent in the amounts and in accordance
with the terms and conditions hereof to the delivery points at
the water stcorage pond of each of the Golf Courses from which
irrigation water 1is presently drawn for use therecon by
Developer.




IFFICE
Lias o, Deas, LA
i RIVER SOULEVAAD
SONVILLE. FL 32204

2. Spraying.

Developer agrees tCc accept, store, and spray Effluent
(provided such meets the requirements of this Agreement) onto the
Golf Courses and/or other mutually agreed upen public access
areas of the Property. Spraying of Effluent shall be in a manner
mutually agreeable to the parties hereto and in accordance with
any and all applicable rules, regulations, policies,
requirements, and guidelines of the Agencies, and sound
engineering practices, as to quality, guantity and methodology.
The average daily volume (calculated on an ongoing cumulative
basis, the parties recognizing that the supply and demand for
such varies based on many conditions beyond the control of the
parties) of Effluent to be sprayed onto the Golf Courses shall be
an average of 350,000 gallons per day unless rainfall or other
physical conditions of or affecting the Property shall cause this
volume of Effluent to damage or otherwise interfere with the
appropriate usage of the Property or viclate any applicable rule,
regulation, pelicy, requirement, or guideline of the Agencies, in
which case the volume of Effluent shall be reduced accordingly so
as to ensure that no such damage is caused, or such interference
occurs, or such rule, regulation, policy requirement, or
guideline is not violated. If such a reduction is required, the
parties shall cooperate in other methods of storing or spraying
the Effluent, recognizing that County has the ultimate duty and
responsibility as the owner and operator of the Sewer Facilities
of spraying of the Effluent, regardless of whether the Property
can be utilized for such purposes.

3. County’'s Dutiesg

County covenants and agrees as follows:

(a) The parties acknowledge and agree that County,
incident to the implementation of an area-wide policy of
attempting to reduce the consumption of potable water by making
non-potable water (including Effluent) available for such
purposes, would like to substitute well water for Effluent for
purposes of irrigating the Golf Courses, provided, in turn, that
sufficient guantities of water of acceptable quality are avail-
able to Developer for such purposes which would then allow County
tc make Effluent available to other users for residential
irrigation usage in lieu of potable water. If such an alternate
source of irrigation supply for the Golf Courses is not available

-3 -
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from wells oxr if all required permits or governmental approvals
can not be obtained for such wells, then County shall continue to
supply Effluent to Developer; but will require, at that time,
that Developer pay the then prevailing charge for Effluent
charged by County which date shall be, in any event, no more than
five (8) years from the date hereof.

(b) When County, in its best good faith judgment,
feels that the time is appropriate to investigate the possible
substitution of Well water for Effluent for irrigating the Golf
Courses, it will give reasonable prior notice to Developer of
such. County and Developer promptly, thereafter, will mutually
agree upcn a location or locations for the drilling and operation
of one or more wells (herein scmetimes referred to in the
singular as the "“Well”) within the Property. In doing so,
preference shall be given to the utilization of existing wells
for such purposes. New wells will be utilized only if the exist-
ing wells fail to provide an Adequate Supply. County, at its
sole cost, agrees to have any and all necessary plans,
specifications, reports, applications for permits, and other
engineering data prepared for the purposes of effecting the
drilling and operation of the Well in the case where the existing
wells fail to provide an Adequate Supply, including all required
site facilities, casing, valves, pumps, electrical lines,
disconnects, fittings, connecting pipework to the existing
“holding ponds” from which Effluent presently is being pumped,
and other required related items (hereinafter sometimes collec-
tively referred to as the “Plans”). The Plans shall be subiect
to Developer’s review and approval, which review and approval
Developer agrees shall not be unreasonably withheld, conditioned
or delayecd. Developer, in turn, agrees to assist and cooperate
with County in preparing, approving, and obtaining, as
appropriate and reguired, the Plans. County shall drill, or
cause the drilling of the Well and its equipage adequate in all
respects for purposes of providing an Adequate Supply, including
pumps, pipelines, gtg., at its sole expense (with title to such
to vest in Developer), and all in accordance with the Plans upon
receipt o©f any and all necessary approvals and permits
{hereinafter sometimes referred to as the “Permits”) required
from all regulatory bodies, boards, or agencies lawfully
asserting jurisdiction over the drilling and operation thereof
(herein sometimes referred to collectively as the “Agencies”) .
After the Well, including all necessary equipage such as pumps,
pipelines, egtc., is constructed and is working all at County’s

-4~
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expense, as noted, gupra, the flow and quality of the water
produced by the Well will be tested by appropriate experts. If
the Well supplies an adeguate quantity of water for Develcper’s
use for the Golf Courses and all of an acceptable quality for
Developer’s use for the Golf Courses, as determined by valid
engineering reports and studies (herein sometimes referred to as
an “Adequate Supply”), then, at that time, County shall be
relieved from supplying any further Effluent to Developer, and
Developer shall, thereafter, irrigate the Golf Courses from the
Well at its scle cost.

(¢) If, on the other hand, the Well (either the
existing wells, new wells, or a combination of the two) initially
does not supply an Adequate Supply, then, as indicated, gsupra.
County shall continue to supply Effluent in an amount sufficient
to augment the Well; and to provide, collectively, an Adequate
Supply tc Developer for the Golf Courses and Developer shall pay
for such at the then current rate that County imposes for
comparable large users (hereinafter sometimes referred to as the

\\Rateﬂ‘ ) N

(d) Regardless of whether the Well is constructed at
that time or not, Developer, under any circumstances, shall be
required to pay for all Effluent supplied it by County commencing
five (5} vyears from the date hereof at the Rate.

(e) If, at any time after County ceases to provide
Effluent to Developer pursuant to the provisions of paragraph
3(b), supra, an Adequate Supply is nc longer produced by the Well
for any reason, including, but not limited to an insufficient
water flow, lapse, non-renewal, or withdrawal of the Permits, so
long as such failure to produce an Adequate Supply is through no
fault of Developer (it being understood that high volume wells
such as the Well require periodic maintenance such as pump, valve
and casing replacement as they age and all of such shall be
Developer’s responsibility), then, in such event, County shall
once again supply Effluent to Developer at the Rate in accordance
with the applicable provisions of paragraph 3(c), supra,
provided, however, that Effluent is available to County for such
purposes and 1s not committed to other uses; and, additionally,
subject to County’s then applicable rules and regulations for the
supplying of Effliuent.
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4. Developer's Duties
Developer covenants and agrees as follows:

(a) The surficial aquifer under the Property shall not
be used as a potable water supply, but may be used for irrigation
purposes by Developer or its successors, grantees, and assigns.

(b) In all future developments within the Property,
water congervation plumbing facilities shall be utilized in all
construction by Developer. Incident to this, the consumption of
tank top toilets shall not exceed a normal design volume of 3 ¥
gallons of water provided, of course, such toilets are com-
mercially available in adequate quantities, as and when needed at
a cost which is not-commercially excessive. Similarly, shower
heads and faucets shall be sized or restricted so as not to allow
a flow of more than an average of 3 gallons per minute calculated
at a pressure of 60 pounds per square inch. Notwithstanding the
above and foregoing, if any Agency allows the use of standard
flush toilets due to the fact that the configuration of the
applicable drain system requires a guantity of water greater than
3 % gallons to adequately flush the system, Developer shall be
permitted to use such toilets with a greater capacity than as
otherwise provided herein and in accordance with the applicable
requirement of the applicable Agency, or the County Building
Code.

5.  Additiopal Eagements

Developer and County acknowledge that additional ease-
ments, licenses, or access rights may be necessary for the
operation and monitoring of the Sewer Facilities and disposal
operations and County’'s performance of its duties hereunder, all
as is contemplated hereby, and as reasonably determined by the
parties. The location of said easements and the provisions of
the additional easements, licenses, or access rights shall hbe
subject to the approval of both County and Developer, with such
approval not to be unreasonably withheld, delayed, or conditioned
by either party. In no event shall said easements, licenses, or
access rights materially interfere with the operatiocn of the Golf
Courses except for, possibly, short pericds of time incident to
construction, maintenance, or repair, or replacement.
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5. Notice

All notices and other communicaticns referred to and
required herein must either be acknowledged in writing by the
receiving party (if wverbal) or be given by registered or
certified mail (if written). Such notices shall be deemed given
for purposes of this Agreement when acknowledged (if verbal) or
when postmarked (if written) and written nctices shall be deemed
validly given for purposes of this Agreement when addressed as
follows, which addresses may be subsequently changed by proper
notice hereunder:

COUNTY : Pinellas County Utilities
14 8. Ft. Harrison Avenue
Clearwater, Florida 34616
Attention: Directeor Of Utilities

Copy To: Pinellas County Attorney
315 Court Street
Clearwater, Florida 33514

DEVELOPER: BEast Lake Woodlands, Ltd.
c/o MBL Life Assurance Corpeoration
520 Broad Street
Newark, New Jersey 07102
Attention: Mr. Jay A. Koerberx

Copies To: MBL Life Assurance Corperaticn
520 Broad Street
Newark, New Jersey 07102
Attention: Law Department

and

William J. Deas, Esquire
William J. Deag, P.A.

2215 River Boulevard
Jacksonville, Florida 32204
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7. Miscellaneous
(ay Effective Date

This Agreement shall not become effective and
binding until it has bkeen executed by all parties hereto, and
shall be dated for purposes hereof as of the date of execution by
County.

(b} Applicable Law

This Agreement shall be construed and enforced
under the laws of the State Cf Florida, regardless of where it ig
exaecuted or delivered.

{c) Construction

This Agreement shall not be construed more
strongly against any party hereto, regardless of who was more
responsible for its preparation.

(d) Entire Adreement

This Agreement, when fully implemented, shall
supersede and replace any and all previous written or oral agree-
ments between the parties pertaining toe the subject matter
hereto, including, but not limited to, the Previous Agreements;
and at such time any and all such agreements are hereby declared
to be null and void and of no further force and effect.

(e} Third Party Bereficiary

It is specifically understood and agreed that
no person or other entity (other than an assignee pursuant to
Secticn 7 (p}, infra, shall be a third party beneficiary here-
under, and that none of the provisions of this Agreement shall be
for the benefit of or be enforceable by anycone other than the
parties hereto, and that only the parties hereto shall have any
rights hereunder.
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(£) Effect

This Agreement shall be binding upon and shall
inure to the benefit of the parties hereto, and their legal
representatives, successors, and permissible assigns, as
applicable.

{g} Eurther Assurances

The parties hereto agree to execute any and
all other and further documents as might be reasonably necessary
in order to ratify, confirm, and effectuate the intent and
purposes of this Agreement.

{h} Counterparts

This Agreement may be executed in any number
of counterparts, each of which, when executed and delivered,
shall ke deemed to be an original instrument, but such
counterparts shall together «constitute one and the same
instrument.

(i} Partnership

Nothing herein shall be construed as to
constitute or establish any type of joint venture, partnership,
or any other type of legal relationship between the parties other
than the presently existing contractual relationship.

This Agreement shall not be amended or
modified, except by an amendment in writing executed by all
parties hereto in the same form as this Agreement.

(k) v i1

All rights, powers and remedies provided
herein may be exercised only to the extent that the exercise
thereof does not viclate any applicable law and are intended to
be limited to the extent necessary so that they will not render
this Agreement invalid, illegal or unenforceable. If any term of
this Agreement shall be held to be invalid, illegal or

-5-
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unenforceable, the validity of the other terms of Lhis Agrecment
shall in no way be affected thereby.

(1) Paragraph Headings

The paragraph headings contained in this
Agreement are for reference purposes only and shall not in any
way affect the meaning, content or interpretation hereof.

(m) Nen-Recordation

This Agresement shall nct be recorded.

{n} Estoppel Certificates

Any party hereto will execute, acknowledge and
deliver to any other party hereto, promptly upon regquest, a
certificate certifying: (a) that this Agreement is unmodified and
in full force and effect (or, if there have been modificaticns,
that this Agreement 1s in full force and effect as medified, and
stating the modifications); and (b} whether or not, to the actual
knowledge o©of the parties heretc, there are then existing any
Defaults under this Agreement (and 1f so, specifying the same).
Any such certificate may be relied upon by any prospective
transferee of any interest under this Agreement.

(o) Time COf Esgence

Time is cof the essence of this Agreement.

{p) Assignment

This Agreement shall be freely assignable by
either party hereto (without the other party’'s consent}, provided
that such assignment shall be in writing, shall provide that the
assignee thereunder shall assume all of the assignor’s duties and
obligations hereunder, shall provide for a new address for notice
purpcses hereunder; and, £f£inally, that a copy of such assignment
shall be promptly furnished to the other party hereto.

-10-
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{g) Genderxr

Wherever used herein, all terms shall include
masculine, feminine, neuter, singular and/or plural as Lo context
admits or requires.

{(r} Texm

This Agreement shall terminate and become null
and void upon the later of five (5} vears from the date hereof or
rhe County’s performance of its duties under 3(b), supra, to
drill and equip the Well.

IN WITNESS WHEREOF, the parties hereto have caused these
presents to be executed in their respective names, Dby their
respective officers or officials thereunto duly authorized, and

ATTEST: PINELLAS COUNTY, FLORIDA, a
) political subdivision of the
" KARLEEN F. DE BILAKER, CLERK State Cf Fleorida, by and
'(:? f!? through its Board Of County
By: ] Commissioners

 As Deputy Clerk /\B\qu 2 % ;
By:\\ \A:)*I D imnd
. NN

AS i1ts Chairman

AFPROVTS te o momy

OFFICE OF o
By 44
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Signed and sealed in the
presence of:
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EAST LAKE WOODLANDS, LTD., a
Florida limited partnership

By: METRC JV, INC., a New
Jersey corporation, as
ics sole genseral partner

Byi“*vé%/7?ﬁ§:uﬁwzf

Signi%ﬁre of Witness

T -
Sopw ;2;”"605

As its Eéxi/%ﬁmef

Typed or Printed Name of

UL {ZL@//

Signature of Witness

N 2 fillty

Typed or Printed Name of

ELW/600-483/agmt-2£/dgf
2/10/97

Witness ”%:_f?
(CorporatesSaml)w
P o
T W% X
Witness
- 12 -
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EXHIBIT,



- 023.09 feet, central angle 49°57°27", cliord bearing lort

PINELLAS ¢

. OFF REC BK %547
- - . , . AR 4
fengl Ueseriplion - Last Labe Yaudlang- :

A oparcel of Tand lying in Seclions 9, ]Q; Sand 1C, Tovinshin
20 Soulh, Runge WG Cost, !

Yinellas Countly, Florida, more particulariy
cdescribed os follows: :

Commuencing ot the Horthuest cornor of raid Seclion 17, run lhcnce
Soulh €2°34703" East clong Lhe Horll houndary of Sectiun 10 a

distance of 2650.02 feel; thence Suulh £R°24° 00" East elonn the forth

boundary of Scction 10 a distance of 2056.30 fect to Lho Hortheast
corner of Secticn 10; run lhence Soulh 20°50° 28" East a3long Lho
Cast boundary aof Seclion 10 a distance of 2G0E.02Z feel; continue
thence South QUSQ'Y7" Cast alony the East boumdary of Sectien 10
a distance of 2G86.16 fegt Lo Lhe

Hurthedst corner of Section 1%
thenee tiorth 31°14'25" tlest alon

g the llorth Loundary of Scetion
15 2 Jdistance of 20723.52 feat; thence South 90°13'59°

distance of 3293.42 feet to 2 noint oa Lhe Lortheasterly vighta
of-way line of Stste Roud 504; thence forth GO°03° 38+ Mest along
szid Horthedsterly right-of-way line a distance of 1693.77 feat
ta 2 point of curvature; thence aleng an arc of a curve to the
right a distance of 962.25 feet, said curve having a rodiys of
2814.79 feet, central angle 19°39°13", cliord bouring lorih
'59°10'57" Yest, and 3 chord distance of 957.53 feat to {he
peint of tangent; thence lorth 49°23'21" Vest alona said
right-of-woy a distance uf 306.37 feet Lo o point on the Cagh

asioa

boundary of Seclion 10; thence Nordjr 49°23721" Vest along caid

right-of-way a distance of 3117.90 feet to a point on the Soulh
boundary oF Section 9; thence Horth 49°23'21" Voot a distance

of 2055.21 Teet to o point oa the Easterly right-of-way line of
fast Lake Road, Countly Road Ho. 77¢ t{heace Horth ALT25' 18" fagt
3long said Easterly right-of-way line a distince of 1506.136

feet
to a point of curvalure; {hence along an arc of a curve to f

hig
Teft a distance of 200.39 fTeet, said curve having & radius of

hoggezriene
East, and 2o chord distance of 40G.99 Tect to a point of tanpentl:
thence Horth 03°31°23" West along said right-of-way a Jdistance of
1008.84 feet to 3 point of curvature: thence alona an arc of 3 curve
to the right a distance of 503.72 feet, said curve having 3 radius
¢f 231¢.93 feet, central angle 11°28'27", chord bearing liorth 05°12'45a"
tast and a cherd distance of 562.78 foat to a voint.of tangent: Lhence
horth 10°57704" East alona said right-of-wey 2 distance of £35.92 reet
to 2 point on the Horth Loundary of Section 9: thence Scuth £9-07 120
£ast olong said llorth Loundary of Section 9 3 distonce of 2300.75 foet
to the Point of Beginaing. '

Said pavcel contdining 1230.530 agres, mure or leoss.
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