Pinellas County 7 Cassembly Room

Clearwater, Florida 33756

Staff Report

File #: 15-859, Version: 1 approved by Board of County Commissioners = Agenda Date: 6/21/2016

Subject:

Ranking of firms and execution of agreements with the top five ranked firms for requirements of
continuing material testing consulting services.

Recommended Action:

Approve the ranking of firms and execution of agreements with the top five (5) ranked firms for
requirements of continuing consulting services for material testing relating to construction projects
such as soil and concrete analysis and other quality control measures:

1. Ardaman & Associates, Inc.
2. AREHNA Engineering, Inc.
3. Driggers Engineering, Inc.
4. GHD Services, Inc.

5. Terracon Consultants, Inc.

Contract No. 156-0100-CN(RW); the upset limit over the five (5) year term is $1,800,000.00 for each
firm for a total of $9,000,000.00; Chairman to sign and Clerk of Circuit Court to attest.

Strategic Plan:

Foster Continual Economic Growth and Vitality

4.4 Invest in infrastructure to meet current and future needs.

Summary:
The purpose of this contract is to provide material testing consulting services on a continuing basis to

support various operating and maintenance issues and numerous projects identified in the Capital
Improvement Plan (CIP).

The firms, in order of ranking, are attached on the ranking spreadsheet.

Background Information:

On January 22, 2016, the Purchasing Department, in accordance with the Consultant Competitive
Negotiation Act (CCNA) and on behalf of the Department of Public Works Transportation and
Stormwater Construction Management Division, released a request for proposal (RFP) to obtain the
services of qualified consulting engineering firms for material testing projects. The ranking of firms
was completed March 23, 2016.

An agreement with each of the top five (5) ranked firms has been negotiated by staff and is
presented to the Board of County Commissioners for consideration. All rates for prime consultants
and sub-consultants were evaluated to determine competitiveness based on current market
conditions. Negotiations achieved rate reductions ranging from three (3) to seventy-eight (78) percent
as compared to the original submittals.
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The hourly rates provided by all firms are fully burdened including labor, direct and indirect overhead,
profit, and travel within the Tampa Bay Metropolitan Statistical Area (TBMSA). Travel outside of the
TBMSA will be reimbursed in accordance with Florida Statutes. There is no markup allowed for sub-
consultants and the rates are fixed for the term of the contract. The contract term is five (5) years and
is effective upon execution of the agreement. The County reserves the right to renegotiate rates, if
there is substantial change in market conditions.

Fiscal Impact:

The upset limit over the five (5) year term of the contract is $1,800,000.00 for each firm for a total of
$9,000,000.00. The County Administrator has delegated authority to increase the upset limits of
contract purchase orders pertaining to this contract pending the negotiated rates remaining the same.

Funding is provided through various Capital Improvement Program budgets and/or operating budgets
per individual work assignments on a multiple year/multiple work assignment basis.

Staff Member Responsible:

Paul Giuliani, Manager, Construction Management, Division of Transportation and Stormwater,
Public Works

Joe Lauro, Director, Purchasing

Partners:
N/A

Attachments:
Agreements
Ranking Spreadsheet
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Ardaman & Associates, Inc.

PROFESSIONAL SERVICES CONTINUING SERVICES AGREEMENT

156-0100-CN
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Ardaman & Associates, Inc.

SECTION 2
GENERAL CONDITIONS AND PROFESSIONAL REQUIREMENTS

2.1 DESCRIPTION OF OVERALL REQUIRED SERVICES |

The COUNTY requires the support of the CONSULTANT for a wide range of Geotechnical Engineering
Services and administrative services to assist with numerous miscellaneous projects for the Capital
improvement Program (CIP) and other COUNTY projects as required.

22 ASSIGNMENT OF WORK

Work to be performed by the CONSULTANT shall be on a work assignment basis.
The work assignment shall be based on discussions and mutual negotiations between the County and
the CONSULTANT. Work assignments shall be prepared by the County-assigned project manager and
approved by the Construction Management Division Manager or designee. The CONSULTANT may be
required to prepare a proposal letter, schedule, and a not-to-exceed budget proposal for the assignment
prior to issuance of the approved work assignments. The CONSULTANT shall not perform work under
the contract without written authorization from the County in the form of a Notice to Proceed Letter and
Purchase Order. The consultant shall waive any claim for compensation for any work performed without
written authorization.

2.3 CONSULTANT RESPONSIBILITIES

2.3.1 ltis the intention of the COUNTY that the CONSULTANT is held accountable for its work. The
CONSULTANT shall utilize the degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. CONSULTANT' S work
shall comply with all applicable laws, rules, standards, regulations, or other applicable authority.

2.3.2 The CONSULTANT shall be responsible for the accuracy of the work and shall promptly correct
its errors and omissions without additional compensation. Acceptance of the work by the
COUNTY will not relieve the CONSULTANT of the responsibility for subsequent correction of any
errors and the clarification of any ambiguities.

2.3.3. The CONSULTANT represents that it has secured or will secure all personnel necessary to
complete this Agreement; none of whom shall be employees of or have any contractual
relationship with the COUNTY. Primary liaison with the COUNTY will be through the
CONSULTANT'S Project Manager. All of the services required herein will be performed by the
CONSULTANT or under the CONSULTANT'S supervision, and all personnel engaged in the
work shall be fully qualified and shall be authorized or permitted under law to perform such
services. The CONSULTANT shall provide copies of all. pertinent certifications for their
Laboratory and Laboratory Technicians upon request by the COUNTY. The CONSULTANT shall
ensure that all Field Technicians keep copies of their current certifications in their vehicle for
review by the COUNTY upon request.

2.3.4. The CONSULTANT shall endorse all reports and calculations. Services shall be prepared under
the direction of a Professional Engineer registered in the State of Florida and qualified in the
required discipline. Products of services performed or checked shall be signed and sealed by
the CONSULTANT'S Florida registered engineer.

2.3.5. The CONSULTANT shall respond, in writing, to all review comments made by the COUNTY,
within twenty-four (24) hours of receipt, and shall incorporate appropriate adjustments resulting
from the review exchange into revised reports. Comments made by the COUNTY on Preliminary
Reports shall be resubmitted within twenty-four (24) hours of receipt.

24 GQOVERNING SPECIFICATIONS, REGULATIONS AND PERTINENT DOCUMENTS

The PROJECT shall be tested by the CONSULTANT in accordance with applicable industry
standards. The CONSULTANT shall be responsible for utilizing and maintaining current knowledge of any
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Ardaman & Associates, Inc.

laws, ordinances, codes, rules, regulations, standards, guidelines, special conditions, specifications, or
other mandates relevant to the PROJECT or the services to be performed.

25 KEY PERSONNEL

2.51 The individual(s) who are to be assigned to work under this Agreement are necessary for the
successful performance of this Agreement. The CONSULTANT agrees that whenever, for
any reason, one more of the aforementioned individuals are unavailable for performance
under this Agreement, the CONSULTANT shall replace such individual(s) with an
individual(s) of substantially equal abilities and qualifications.

2.52 The CONSULTANT shall submit to the COUNTY a resume giving the full name, title,
qualifications, and experience, for all successors and/or new persons prior to assignment of
such personnel to perform work under this Agreement. Should the COUNTY decide the
successor personnel does not meet the qualifications of the replaced personnel, or in the case
of new personnel, the COUNTY determines they are not qualified to perform the work
assigned, the COUNTY will advise the CONSULTANT accordingly. The CONSULTANT shall
then submit name(s) and qualifications of an individual(s) to the COUNTY until a determination
is made by the COUNTY that the replacement meets equivalent or required qualifications.

SECTION 3
SERVICES TO BE FURNISHED BY THE CONSULTANT

3.1 SERVICES

The CONSULTANT efforts required under this AGREEMENT will support the materials testing
requirements for the Pinellas County Public Works Capital Improvement Program (CIP) and other COUNTY
projects as required. The CONSULTANT shall furnish all services, equipment and manpower necessary
for the WORK Assignment in accordance with the intent of the AGREEMENT.

3.2 GENERAL SERVICES/SUPPORT TO COUNTY AS NEEDED

The CONSULTANT shall also provide miscellaneous services not otherwise described, but required
by the COUNTY during the course of this Agreement. Examples could include presentations to local
government, citizen groups and regulatory agencies, or any other tasks associated with the COUNTY'’s
operations. -

SECTION 4
PERFORMANCE SCHEDULES

The CONSULTANT shall plan and execute the performance of all services provided for under this
Agreement in such a manner. as to ensure their proper and timely completion in accordance with the
following: ’

Final reports shall be received by the COUNTY in a timely manner, but in no case shall the
receipt of the reports exceed twenty-one (21)'calendar days from the test date. Preliminary
reports shall be submitted within twenty-four (24) hours of sample pick-up or delivery time.
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Ardaman & Associates, Inc.

SECTION 5
PAYMENT SCHEDULE/INVOICING REQUIREMENTS

5.1 The COUNTY shall make payments to the CONSULTANT for work performed in accordance
with the Local Government Prompt Payment Act, F.S. section 218.70 et. seq.

5.2  Should an invoiced amount for fees earned appear to exceed the work effort believed to be
completed, or not to exceed amount approved, the COUNTY may, prior to processing of the invoice for
payment, require the CONSULTANT to submit satisfactory evidence to support the invoice. All invoices
requesting payment for reimbursable or expense items (as defined in Section 6) must have copies of actual
billings, invoices, or receipts attached which support the amount invoiced.

5.3 The CONSULTANT shall provide a progress report with each invoice in a format to be provided
by the COUNTY. The progress report shall include a written narrative describing the work performed that
period, and the work planned to be completed the following period. All progress reports shall be mailed to
the attention of the designated Project Manager.

5.4 SUPPLIER shall submit invoices for payment due as provided herein with such documentation
" as required by Pinellas County and all payments shall be made in accordance with the
requirements of Section 218.70 et. seq, Florida Statutes, “The Local Government Prompt
Payment Act.” Invoices shall be submitted to the address below unless instructed otherwise on

the purchase order, or if no purchase order, by the ordering department:

Finance Division Accounts Payable

Pinellas County Board of County Commissioners
P. O. Box 2438

Clearwater, FL 33757

Each invoice shall include, at a minimum, the Supplier's name, contact information and the standard
purchase order number. The County may dispute any payments invoiced by SUPPLIER in accordance
with the County’'s Dispute Resolution Process for Invoiced Payments, established in accordance with
Section 218.76, Florida Statutes, and any such disputes shal! be resolved in accordance with the County's
Dispute Resolution Process. :

SECTION 6
COMPENSATION TO THE CONSULTANT

6.1 The COUNTY shall compensate the CONSULTANT for authorized Work Assignments using
the following methods of compensation. The method of compensation shall be determined by the COUNTY
based on the Work Assignment to be performed.

A. For Work Assignments where the scope can be reasonably defined, and have a specific
time frame, compensation shall be a lump sum fee negotiated and agreed upon prior to
the assignment's authorization. This fee-shall be the total and complete amount payable
to the CONSULTANT for performance of the Work Assignment and shall include the cost
of all labor, overhead, profit, and expenses of any nature.

B. For indeterminate Work Assignments, compensation shall be on a hourly rate basis,
Compensation shall be for the actual work performed in accordance with the schedule of
rate value attached to this AGREEMENT and incorporated herein as Exhibit A.

6.2  The upset limit for all compensation to be paid under the maximum_five (5) year term of this
Agreement is an amount not to exceed one million eight hundred thousand dollars ($1,800,000.00). Total
payments to the CONSULTANT may not exceed this amount without Board of County Commissioners or
County Administrator’s approval to raise this upset limit.
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. Ardaman & Associates, Inc.

6.3 In the event that this Agreement is terminated under the provisions of this contract the total
and complete compensation due the CONSULTANT shall be as established by the COUNTY based on the
COUNTY'S determination of the percentage of work effort completed to date of termination.

SECTION 7
WORK ASSIGNMENTS

7.1 The COUNTY and the CONSULTANT shall mutually agree on scope of services based on
individual work assignments as needed throughout the AGREEMENT term and authorization by an
approved purchase order.

- 7.2 The CONSULTANT shall perform no services contemplated'to merit compensation beyond
that provided for in detailed work assignment unless such services and compensation therefore, shall be
provided for by appropriate written authorization via a change ‘order to the work assignment. Such change
orders will be issued by the Board of County Commissioners’ Purchasing Department.

: SECTION 8
ASSIGNMENT/SUBCONTRACTING/CORPORATE ACQUISITIONS AND/OR MERGERS

8.1 The CONSULTANT shall perform this contract. No assignment or subcontracting shall be
allowed without prior written consent of the COUNTY. If a proposer intends to subcontract a portion of this
work, the proposer must disclose that intent to the COUNTY. In the event of a corporate acquisition and/or
merger, the CONSULTANT shall provide written notice to the COUNTY within thirty (30) business days of
CONSULTANT's notice of such action or upon the occurrence of said action, whichever occurs first. The
right to terminate this contract, which shall not be unreasonably exercised by the COUNTY, shall include,
but not be limited to, instances in which a corporate acquisition and/or merger represent a conflict of interest
or are contrary to any local, state, or federal laws.

8.2 The COUNTY reserves the right to review the qualifications of any and all subconsulting, and
to reject any subconsultant in a proper and timely manner, deemed not qualified to perform the services for
which it shall have been engaged. The CONSULTANT may propose an alternate subconsultant other than
one provided on the original RFP team or an additional subconsultant, however, CONSULTANT shall
provide a written explanation for the substitution. Any . subconsultant not listed as part of the
CONSULTANT’s team at the time of contract award shall be subject to approval by the Construction
Management Section Manager or Designee in writing prior to CONSULTANT engaging an alternate
subconsultant for an individual work assignment. Substitute subconsultant shall have labor rates and labor
categories consistent with those presented in the original agreement and shall not cause an increase the
original contract award amount

SECTION 9
. SATISFACTORY PERFORMANCE

In addition to any other standard for performance, all services to be provided by the CONSULTANT
under the provisions of this Agreement, including services to be provided by subconsultants, shall be
performed to the reasonable satisfaction of the COUNTY’S Construction Management Section Manager or
designee.

SECTION 10
RESOLUTION.OF DISAGREEMENTS

10.1 The COUNTY shall reasonably decide all questions and disputes, of any nature whatsoever,
that may arise in the execution and fulfillment of the services provided for under this Agreement.

10.2 The decision of the COUNTY upon ali claims, questions, disputes and conflicts shall be final,
and conclusive, and shall be binding upon all parties to this Agreement, subject to judicial review.

|
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Ardaman & Associates, Inc.

SECTION 11
CONSULTANTS ACCOUNTING RECORDS

11.1 Records of expenses pertaining to all services performed shall be kept in accordance with
generally accepted accounting principles and procedures.

11.2 The CONSULTANT'S records shall be open to inspection and subject to examination, audit,
and/or reproduction during normal working hours by the COUNTY'S agent or authorized representative to
the extent necessary to adequately permit evaluation and verification of any invoices, payments or claims
submitted by the CONSULTANT or any of his payees pursuant to the execution of the Agreement. These
records shall include, but not be limited to, accounting records, written policies and procedures,
subconsultant files (including proposals of successful and unsuccessful bidders), original estimates,
estimating worksheets, correspondence, change order files (including documentation covering negotiated
settlements), and any other supporting evidence necessary to substantiate charges related to this
Agreement. They shall also include, but not be limited to, those records necessary to evaluate and verify
direct and indirect costs (including overhead allocations) as they may apply to costs associated with this
Agreement. The COUNTY shall not audit payroll and expense records on task assignments paid by lump
sum fee. : :

11.3 The COUNTY reserves the privilege of auditing a vendor's records as such records relate to
purchases between the COUNTY. and said vendor. Such audit privilege is provided for within the text of
the Pinellas County Code 2-176(j). Records should be maintained for three years from the date of final
payment.

11.4 The COUNTY’S agent or authorized representative shall have access to the CONSULTANT'S
facilities and all necessary records in order to conduct audits in compliance with this Section. The
COUNTY'S agent or authorized representative shall give the CONSULTANT reasonable advance notice of
intended inspections, examinations, and/or audits.

SECTION 12
OWNERSHIP OF PROJECT DOCUMENTS ' -

Upbn completion of the Work Assignment or termination of this Agreement,

12.1 Drawings, specifications, designs, models, photographs, reports, surveys, calculations,
and other data provided in connection with the Work Assignments and this Agreement are and shall remain
the property of the COUNTY whether the project for which they are made is executed or not. Such finished
or unfinished documents, data, calculations, studies, surveys, specifications, drawings, maps, models,
photographs and reports prepared by the Consultant shall be delivered by the Consultant to the COUNTY
at the conclusion of the project or the termination of the Consultant's services.

12.2 The CONSULTANT at its own expense may retain copies for its files and internal use.

SECTION 13
INSURANCE COVERAGE

The Consultant must maintain insurance in at least the amounts required in the Request for Proposal
throughout the term of this contract. The Consultant must provide a Certificate of Insurance in accordance
with Insurance Requirements of the Request for Proposal, evidencing such coverage prior to issuance of a
purchase order or commencement of any work under this Contract.

, : SECTION 14
EQUAL EMPLOYMENT OPPORTUNITY CLAUSE FOR CONTRACTS
NOT SUBJECT TO EXECUTIVE-ORDER 11246

In carrying out the contract, the CONSULTANT shall not discriminate against employees or
applicants for employment because of race, color, religion, sex or national origin.
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Ardaman & Associates, Inc.

SECTION 15
INDEPENDENT CONTRACTOR STATUS AND COMPLIANCE WITH THE
IMMIGRATION REFORM AND CONTROL ACT OF 1986

Consultant acknowledges that it is functioning as an independent contractor in performing under the
terms of this contract, and it is not acting as an employee of Pinellas County. The consultant acknowledges
that it is responsible for complying with the provisions of the Immigration Reform and Control Act of 1986,
located at 8 U.S.C. Section 1324, et seq., and regulations relating thereto. Failure to comply with the above
provisions of the contract shall be considered a material breach and shall be grounds for immediate
termination of the contract.

SECTION 16
PROHIBITION AGAINST CONTINGENT FEE

The CONSULTANT warrants that he has not employed or retained any company or person, other
than a bona fide employee working solely for the CONSULTANT to solicit or secure this contract and that
he has not paid or agreed to pay any person, company, corporation, individual, or firm other than a bona
fide employee working solely for the CONSULTANT, any fee, commission, percentage, gift or any other
consideration, contingent upon or resulting from the award or making of this contract.

SECTION 17
TRUTH IN NEGOTIATIONS

The CONSULTANT certifies to truth-in-negotiation and that wage rates and other factual unit costs
supporting the compensation are accurate, complete and current at the time of contracting. Further, the
original contract amount and any additions thereto shall be adjusted to exclude any significant sums where
the COUNTY determines the contract price was increased due to inaccurate, incomplete or non-current
wage rates and other factual unit costs. Such adjustments must be made within one (1) year following the
end of the contract. :

SECTION 18
SUCCESSORS AND ASSIGNS

The CONSULTANT shall not assign, sublet, or transfer his interest in this AGREEMENT without the
written consent of the COUNTY.

SECTION 19
INDEMNIFICATION

If the CONSULTANT is an individual or entity licensed by the state of Florida who holds a current
certificate of registration under Chapter 481, Florida Statutes, to practice architecture or landscape
architecture, under Chapter 472, Florida Statutes, to practice land surveying and mapping, or under Chapter
471, Florida Statutes, to practice engineering, and who enters into a written agreement with the COUNTY
relating to the planning, design, construction, administration, study, evaluation, consulting, or other
professional and technical support services furnished in connection ‘with any actual or proposed
construction, improvement, alteration, repair, maintenance, operation, management, relocation, demolition,
excavation, or other facility, land, air, water, or utility development or improvement, the CONSULTANT wil!
indemnify and hold harmless the COUNTY, and its officers and employees, from liabilities, damages,
losses, and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused by the
negligence, recklessness, or intentionally wrongful conduct of the CONSULTANT and other persons
employed or utilized by the CONSULTANT in the performance of the Agreement.

SECTION 20
INTEREST ON JUDGMENTS

In the event of any disputes between the parties to this Agreement, including without limitations
thereto, their assignees and/or assigns, arising out of or relating in any way to this Agreement, which results
in litigation and a subsequent judgment, award or decree against either party, it is agreed that any
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entitlement to post judgment interest, to either party and/or their attorneys, shall be fixed by the proper court
at the rate of five percent (5%), per annum, simple interest. Under no circumstances shall either party be
entitled to pre-judgment interest. The parties expressly acknowledge and, to the extent allowed by law,
hereby opt out of any provision of federal or state statute not in agreement with this paragraph. .

SECTION 21
TERMINATION OF AGREEMENT

211 Pinellas County reserves the right to terminate this contract without cause by giving thirty
(30) days prior notice to the CONSULTANT in writing of the intention to terminate or with cause if at any
time the CONSULTANT fails to fulfill or abide by any of the terms or conditions specified.

21.2  Failure of the CONSULTANT to comply with any of the provisions of this Agreement shall
be considered a material breach of Agreement and shall be cause for immediate termination of the
Agreement at the discretion of Pinellas County.

21.3 In the event sufficient budgeted funds are not available for a new fiscal period, the
COUNTY shall notify the Bidder of such occurrence and Agreement shall terminate on the last day of current
fiscal period without penalty or expense to the COUNTY.

21.4 In addition to all other legal remedies available to Pinellas County, Pinellas County
reserves the right to terminate and obtain from another source, any items which have not been delivered
within the period of time stated in the proposal, or if no such time is stated, within a reasonable period of
time from the date of order as determined by Pinellas County.

SECTION 22
AGREEMENT TERM

22.1 This Agreement will become effective on the date of execution first written above and shall
remain in effect for-five (5) years from date of award, unless terminated at an earlier date under other
provisions of this Agreement, or unless extended for a longer term by amendment. The negotiated rates
shall remain fixed for the term however, the COUNTY reserves the right to re-negotiate rates based on
current market conditions. The hourly rates provided are fully loaded and include all labor, overhead,
expenses and profit of any nature including travel within the Tampa Bay metropolitan Statistical area.
Travel outside of the Tampa Bay Metropolitan Statistical Area will be reimbursed in accordance with Section
112.061 F.S.

SECTION 23 -
CONFLICT OF INTEREST

23.1 By accepting award of this Contract, the CONSULTANT, which shall include its directors,
officers and employees, represents that it presently has no interest in and shall acquire no interest in any
business or activity which would conflict in any manner with the performance of services required
hereunder, including as described in the CONSULTANT'S own professional ethical requirements. An
interest in a business or activity which shall be deemed a conflict includes but is not limited to direct financial
interest in any of the material and equipment manufacturers suppliers, distributors, or CONSULTANTs who
will be eligible to supply material and equipment for the PROJECT for which the CONSULTANT is furnishing
its services required hereunder.

23.2 If, in the sole discretion of the County Administrator or designee, a conflict of interest is
deemed to exist or arise during the term of the contract, the County Administrator or designee may cancel
this contract, effective upon the date so stated in the Written Notice of Canceliation, without penalty to the
COUNTY.
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SECTION 24
EXTENT OF AGREEMENT

This Agreement represents, together with the RFP, Addenda, the proposer’s response, any Exhibits,
the entire written Agreement between the COUNTY and the CONSULTANT and may be amended only by
written instrument signed by both the COUNTY and the CONSULTANT.

SECTION 25
PUBLIC ENTITY CRIMES

25.1 CONSULTANT is directed to the Florida Public Entity Crime Act, Fla. Stat. 287.133, and Fla.
Stat. 287.135 regarding Scrutinized Companies, and CONSULTANT agrees that its bid and, if awarded, its
performance of the agreement will comply with all applicable laws including those referenced
herein. CONSULTANT represents and certifies that CONSULTANT is and will at all times remain eligible
to bid for and perform the services subject to the requirements of these, and other applicable,
laws. CONSULTANT agrees that any contract awarded to CONSULTANT will be subject to termination by
the County if CONSULTANT fails to comply or to maintain such compliance.

25.2 The CONSULTANT is directed to the Florida Public Entity Crime Act, §287.133, Florida
Statutes, and the COUNTY's requirement that the successful proposer comply with it in all respects prior
to and during the term of this contract.

SECTION 26
PUBLIC RECORDS

CONSULTANT acknowledges that information and data it manages as part of the services may be
public records in accordance with Chapter 119, Florida Statutes and Pinellas County public records
policies. CONSULTANT agrees that prior to providing services it will implement policies and procedures to
maintain, produce, secure, and retain public records in accordance with applicable laws, regulations, and
County policies, including but not limited to the Section 119.0701, Florida Statutes. Notwithstanding any
other provision of this Agreement relating to compensation, the CONSULTANT agrees to charge the
County, and/or any third parties requesting public records only such fees allowed by Section 119.07, Florida
Statutes, and County policy for locating and producing public records during the term of this Agreement.
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SECTION 2
GENERAL CONDITIONS AND PROFESSIONAL REQUIREMENTS

21 ,' DESCRIPTION OF OVERALL REQUIRED SERVICES

The COUNTY requires the support of the CONSULTANT for a wide range of Geotechnical Engineering
Services and administrative services to assist with numerous miscellaneous projects for the Capital
improvement Program (CIP) and other COUNTY projects as required.

22 ASSIGNMENT OF WORK

Work to be performed by the CONSULTANT shall be on a work assignment basis.
The work assignment shall be based on discussions and mutual negotiations between the County and
the CONSULTANT. Work assignments shall be prepared by the County-assigned project manager and
approved by the Construction Management Division Manager or designee. The CONSULTANT may be
required to prepare a proposal letter, schedule, and a not-to-exceed budget proposal for the assignment
prior to issuance of the approved work assignments. The CONSULTANT shall not perform work under
the contract without written authorization from the County in the form of a Notice to Proceed Letter and
Purchase Order. The consultant shall waive any claim for compensation for any work performed without
written authorization.

23 CONSULTANT RESPONSIBILITIES

2.3.1 ltis the intention of the COUNTY that the CONSULTANT is held accountable for its work. The
CONSULTANT shall utilize the degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. CONSULTANT’ S work
shall comply with all applicable laws, rules, standards, regulations, or other applicable authority.

2.3.2 The CONSULTANT shall be responsible for the accuracy of the work and shall promptly correct
its errors and omissions without additional compensation. Acceptance of the work by the
COUNTY will not relieve the CONSULTANT of the responsibility for subsequent correction of any
errors and the clarification of any ambiguities.-

2.3.3. The CONSULTANT represents that it has secured or will secure all personnel necessary to
complete this Agreement; none of whom shall be employees of or have any contractual
relationship with the COUNTY. Primary liaison with the COUNTY will be through the
CONSULTANT'’S Project Manager. All of the services required herein will be performed by the
CONSULTANT or under the CONSULTANT’S supervision, and all personnel engaged in the
work shall be fully qualified and shall be authorized or permitted under law to perform such
services. The CONSULTANT shall provide copies of all pertinent certifications for their
Laboratory and Laboratory Technicians upon request by the COUNTY. The CONSULTANT shall
ensure that all Field Technicians keep copies of their current certifications in their vehicle for
review by the COUNTY upon request.

2.3.4. The CONSULTANT shall endorse all reports and calculations. Services shall be prepared under
the direction of a Professional Engineer registered in the State of Florida and qualified in the
required discipline. Products of services performed or checked shall be signed and sealed by
the CONSULTANT'S Florida registered engineer.

2.3.5. The CONSULTANT shall respond, in writing, to all review comments made by the COUNTY,
within twenty-four (24) hours of receipt, and shall incorporate appropriate adjustments resuiting
from the review exchange into revised reports. Comments made by the COUNTY on Preliminary
Reports shall be resubmitted within twenty-four (24) hours of receipt.

24 GOVERNING SPECIFICATIONS, REGULATIONS AND PERTINENT DOCUMENTS
The PROJECT shall be tested by the CONSULTANT in accordance with applicable industry
standards. The CONSULTANT shall be responsible for utilizing and maintaining current knowledge of any
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laws, ordinances, codes, rules, regulations, standards, guidelines, special conditions, specifications, or
other mandates relevant to the PROJECT or the services to be performed.

2.5 KEY PERSONNEL

2.51 The individual(s) who are to be assigned to work under this Agreement are necessary for the
successful performance of this Agreement. The CONSULTANT agrees that whenever, for
any reason, one more of the aforementioned individuals are unavailable for performance
under this Agreement, the CONSULTANT shall replace such individual(s) with -an
individual(s) of substantially equal abilities and qualifications.

252 The CONSULTANT shall submit to the COUNTY a resume giving the full name, title,
qualifications, and experience, for all successors and/or new persons prior to assignment of
such personnel to perform work under this Agreement. Should the COUNTY decide the
successor personnel does not meet the qualifications of the replaced personnel, or in the case
of new personnel, the COUNTY determines they are not qualified to perform the work
assigned, the COUNTY will advise the CONSULTANT accordingly. The CONSULTANT shall

~ then submit name(s) and qualifications of an individual(s) to the COUNTY until a determination
is made by the COUNTY that the replacement meets equivalent or required qualifications.

SECTION 3
SERVICES TO BE FURNISHED BY THE CONSULTANT

3.1 SERVICES

The CONSULTANT efforts required under this AGREEMENT will support the materials testing
requirements for the Pinellas County Public Works Capital Improvement Program (CIP) and other COUNTY
projects as required. The CONSULTANT shall furnish all services, equipment and manpower necessary
for the WORK Assignment in accordance with the intent of the AGREEMENT.

3.2 GENERAL SERVICES/SUPPORT TO COUNTY AS NEEDED

The CONSULTANT shall also provide miscelianeous services not otherwise described,-but required
by the COUNTY during the course of this Agreement. Exampies could include presentations to local
government, citizen groups and regulatory agencies, or any other tasks associated with the COUNTY’s
operations. '

SECTION 4
PERFORMANCE SCHEDULES

The CONSULTANT shall plan énd execute the performance of all services provided for under this
Agreement in such a manner as to ensure their proper and timely completion in accordance with the
following:

Final reports shall be received by the COUNTY in a timely manner, but in no case shall the
receipt of the reports exceed twenty-one (21) calendar days from the test date. Preliminary
reports shall be submitted within twenty-four (24) hours of sample pick-up or delivery time.
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SECTION 5
PAYMENT SCHEDULE/INVOICING REQUIREMENTS

5.1 The COUNTY shall make payments to the CONSULTANT for work performed in accordance
with the Local Government Prompt Payment Act, F.S. section 218.70 et. seq.

5.2  Should an invoiced amount for fees earned appear to exceed the work effort believed to be
completed, or not to exceed amount approved, the COUNTY may, prior to processing of the invoice for
payment, require the CONSULTANT to submit satisfactory evidence to support the invoice. All invoices
requesting payment for reimbursable or expense items (as defined in Section 6) must have copies of actual
billings, invoices, or receipts attached which support the-amount invoiced.

5.3 The CONSULTANT shall provide a progress report with each invoice in a format to be provided
by the COUNTY. The progress report shall include a written narrative describing the work performed that
period, and the work planned to be completed the following period. All progress reports shall be mailed to
the attentlon of the designated Project Manager.

5.4 SUPPLIER shall submit invoices for payment due as provided herein with such documentation
as required by Pinellas County and all payments shall be made in accordance with the
requirements of Section 218.70 ef. seq, Florida Statutes, “The Local Government Prompt
Payment Act.” Invoices shall be submitted to the address below unless instructed otherwise on
the purchase order, or if no purchase order, by the ordering department:

Finance Division Accounts Payable

Pinellas County Board of County Commissioners
P. O. Box 2438

Clearwater, FL 33757

Each invoice shall include, at a minimum, the Supplier's name, contact information and the standard
purchase order number. The County may dispute any payments invoiced by SUPPLIER in accordance
with the County's Dispute Resolution Process for Invoiced Payments, established in accordance with
Section 218.76, Florida Statutes, and any such disputes shall be resolved in accordance W|th the County’s
Dispute Resolution Process.

SECTION 6
COMPENSATION TO THE CONSULTANT

6.1 The COUNTY shall compensate the CONSULTANT for authorized Work Assignments using
the following methods of compensation. The method of compensation shall be determined by the COUNTY
based on the Work Assignment to be performed.

] : .

A. For Work Assignments where the scope can be reasonably defined, and have a specific
time frame, compensation shall be a lump sum fee negotiated and agreed upon prior to
the assignment’s authorization. This fee shall be the total and complete amount payable
to the CONSULTANT for performance of the Work Assignment and shall include the cost
of all labor, overhead, profit, and expenses of any nature.

B. For indeterminate Work Assignments, compensation shall be on a hourly rate basis,
Compensation shall be for the actual work performed in accordance with the schedule of
rate value attached to this AGREEMENT and incorporated herein as Exhibit A.

6.2 The upset limit for all compensation to be paid under the maximum_five (5) year term of this
Agreement is an amount not to exceed one million eight hundred thousand dollars ($1,800,000.00). Total
payments to the CONSULTANT may not exceed this amount without Board of County Commissioners or
County Administrator’'s approval to raise this upset limit.
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6.3 In the event that this Agreement is terminated under the provisions of this contract the total
and complete compensation due the CONSULTANT shall be as established by the COUNTY based on the
COUNTY'S determination of the percentage of work effort completed to date of termination.

SECTION 7 :
WORK ASSIGNMENTS

7.1 The COUNTY and the CONSULTANT shall mutually agree on scope of services based on
individual work assignments as needed throughout the AGREEMENT term and authorization by an
approved purchase order.

7.2 The CONSULTANT shall perform no services contemplated to merit compensation beyond
that provided for in detailed work assignment unless such services and compensation therefore, shall be
provided for by appropriate written authorization via a change order to the work assignment. Such change
orders will be issued by the Board of County Commissioners’Purchasing Department.

: SECTION 8
ASSIGNMENT/SUBCONTRACTING/CORPORATE ACQUISITIONS AND/OR MERGERS

8.1 The CONSULTANT shall perform this contract. No assignment or subcontracting shall be
allowed without prior written consent of the COUNTY. If a proposer intends to subcontract a portion of this
work, the proposer must disclose that intent to the COUNTY. In the event of a corporate acquisition and/or
merger, the CONSULTANT shall provide written notice to the COUNTY within thirty (30) business days of
CONSULTANT'’s notice of such action or upon the occurrence of said action, whichever occurs first. The
right to terminate this contract, which shall not be unreasonably exercised by the COUNTY, shall include,
but not be limited to, instances in which a corporate acquisition and/or merger represent a conflict of interest
or are contrary to any local, state, or federal laws.

8.2 The COUNTY reserves the right to review the qualifications of any and all subconsulting, and
to reject any subconsultant in a proper and timely manner, deemed not qualified to perform the services for
which it shall have been engaged. The CONSULTANT may propose an alternate subconsultant other than
one provided on the original RFP team or an additional subconsultant, however, CONSULTANT shall
provide a written explanation for the substitution. Any subconsultant not listed as part of the
CONSULTANT's team at the time of contract award shall be subject to approval by the Construction
Management Section Manager or Designee in writing prior to CONSULTANT engaging an alternate
subconsultant for an individual work assignment. Substitute subconsultant shall have labor rates and labor
categories consistent with those presented in the original agreement and shall not cause an increase the
original contract award amount ) S~

SECTION 9 .
SATISFACTORY PERFORMANCE

In addition to any other standard for performance, all services to be provided by the CONSULTANT
under the provisions of this Agreement, including services to be provided by subconsultants, shall be
performed to the reasonable satisfaction of the COUNTY'S Construction Management Section Manager or
designee.

SECTION 10
RESOLUTION OF DISAGREEMENTS

10.1 The COUNTY shall reasonably decide all questions and disputes, of any nature whatsoever,
that may arise in the execution and fulfillment of the services provided for under this Agreement.

10.2 The decision of the COUNTY upon all claims, questions, disputes and conflicts shall be final
and conclusive, and shall be binding upon all parties to this Agreement, subject to judicial review.
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SECTION 11
CONSULTANTS ACCOUNTING RECORDS

11.1 Records of expenses pertaining to all services performed shall be kept in accordance with
generally accepted accounting principles and procedures.

11.2 The CONSULTANT'S records shall be open to inspection and subject to examination, audit,
and/or reproduction during normal working hours by the COUNTY'S agent or authorized representative to
the extent necessary to adequately permit evaluation and verification of any invoices, payments or claims
submitted by the CONSULTANT or any of his payees pursuant to the execution of the Agreement. These
records shall include, but not be limited to, accounting records, written policies and procedures,

 subconsultant files (including proposals of successful and unsuccessful bidders), original estimates,
estimating worksheets, correspondence, change order files (including documentation covering negotiated
settlements), and any other supporting evidence necessary to substantiate charges related to this
Agreement. They shall also include, but not be limited to, those records necessary to evaluate and verify
direct and indirect costs (including overhead allocations) as they may apply to costs associated with this
Agreement. The COUNTY shall not audit payroll and expense records on task assignments paid by lump
sum fee. ,

11.3 The COUNTY reserves the privilege of auditing a vendor's records as such records relate to
purchases between the COUNTY and said vendor. Such audit privilege is provided for within the text of
the Pinellas County Code 2-176(j). Records should be maintained for three years from the date of final
payment.

11.4 The COUNTY'S agent or authorized representative shall have access to the CONSULTANT'S
facilities and all necessary. records in order to conduct audits in compliance with this Section. The
COUNTY'S agent or authorized representative shall give the CONSULTANT reasonable advance notice of
intended inspections, examinations, and/or audits.

" SECTION 12
OWNERSHIP OF PROJECT DOCUMENTS

Upon completion of the Work Assignment or termination of this Agreement,

12.1 Drawings, specifications, designs, models, photographs, reports, surveys, calculations,
and other data provided in connection with the Work Assignments and this Agreement are and shall remain
the property of the COUNTY whether the project for which they are made is executed or not. Such finished
or unfinished documents, data, calculations, studies, surveys, specifications, drawings, maps, models,
photographs and reports prepared by the Consultant shall be delivered by the Consultant to the COUNTY
at the conclusion of the project or the termination of the Consultant's services.

12.2 The CONSULTANT at its own expense may retain copies for its files and internal usé.

SECTION 13
INSURANCE COVERAGE

The Consultant must maintain insurance in at least the amounts required in the Request for Proposal
throughout the term of this contract. The Consultant must provide a Certificate of Insurance in accordance
with Insurance Requirements of the Request for Proposal, evidencing such coverage prior to issuance of a
purchase order or commencement of any work under this Contract.

SECTION 14
EQUAL EMPLOYMENT OPPORTUNITY CLAUSE FOR CONTRACTS
NOT SUBJECT TO EXECUTIVE ORDER 11246

In carrying out the contract, the CONSULTANT shall not discriminate against employees or
applicants for employment because of race, color, religion, sex or national origin.
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SECTION 15
INDEPENDENT CONTRACTOR STATUS AND COMPLIANCE WITH THE
IMMIGRATION REFORM AND CONTROL ACT OF 1986

Consultant acknowledges that it is funbtionlng as an independent contractor in performing under the
terms of this contract, and it is not acting as an employee of Pinellas County. The consultant acknowledges
that it is responsible for complying with the provisions of the Immigration Reform and Control Act of 1986,
located at 8 U.S.C. Section 1324, et seq., and regulations relating thereto. Failure to comply with the above
provisions of the contract shall be considered a material breach and shall be grounds for immediate
termination of the contract. :

SECTION 16
PROHIBITION AGAINST CONTINGENT FEE

The CONSULTANT warrants that he has not employed or retained any company or person, other
than a bona fide employee working solely for the CONSULTANT to solicit or secure this contract and that
he has not paid or agreed to pay any person, company, corporation, individual, or firm other than a bona
fide employee working solely for the CONSULTANT, any fee, commission, percentage, gift or any other
consideration, contingent upon or resulting from the award or making of this contract.

SECTION 17
TRUTH IN NEGOTIATIONS

The CONSULTANT certifies to truth-in-negotiation and that wage-rates and other factual unit costs
supporting the compensation are accurate, complete and current at the time of contracting. Further, the
original contract amount and any additions thereto shall be adjusted to exclude any significant sums where
the COUNTY determines the contract price was increased due to inaccurate, incomplete or non-current
wage rates and other factual unit costs. Such adjustments must be made within one (1) year following the
end of the contract. ‘

SECTION 18
SUCCESSORS AND ASSIGNS

The CONSULTANT shall not assign, sublet, or transfer his interest in this AGREEMENT without the
written consent of the COUNTY.

SECTION 19
INDEMNIFICATION

If the CONSULTANT is an individual or entity licensed by the state of Florida who holds a current
certificate of registration under Chapter 481, Florida Statutes, to practice architecture or landscape
architecture, under Chapter 472, Florida Statutes, to practice land surveying and mapping, or under Chapter
471, Florida Statutes, to practice engineering, and who enters into a written agreement with the COUNTY
relating to the planning, design, construction, administration, study, evaluation, consulting, or other
professional and technical support services furnished in connection with any actual or proposed
construction, improvement, alteration, repair, maintenance, operation, management, relocation, demolition,
excavation, or other facility, land, air, water, or utility development or improvement, the CONSULTANT will
indemnify and hold harmless the COUNTY, and its officers and employees, from liabilities, damages,
losses, and costs, including, but not limited to, reasonable attorneys’ fees, to the extent caused by the
negligence, recklessness, or intentionally wrongful conduct of the CONSULTANT and other persons
employed or utilized by the CONSULTANT in the performance of the Agreement.

SECTION 20
INTEREST ON JUDGMENTS

In the event of any disputes between the parties to this Agreement, including without limitations
thereto, their assignees and/or assigns, arising out of or relating in any way to this Agreement, which results
in litigation and a subsequent judgment, award or decree against either party, it is agreed that any
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entitlement to post judgment interest, to either party and/or their attorneys, shall be fixed by the proper court
at the rate of five percent (5%), per annum, simple interest. Under no circumstances shall either party be
entitled to pre-judgment interest. The parties expressly acknowledge and, to the extent allowed by law,
hereby opt out of any provision of federal or state statute not in agreement with this paragraph.

SECTION 21
TERMINATION OF AGREEMENT

21.1  Pinellas County reserves the right to terminate this contract without cause by giving thiﬁy
(30) days prior notice to the CONSULTANT in writing of the intention to terminate or with cause if at any
time the CONSULTANT fails to fulfill or abide by any of the terms or conditions specified. /

21.2  Failure of the CONSULTANT to comply with any of the provisions of this Agreement shall
be considered a material breach of Agreement and shall be cause for immediate termination of the
Agreement at the discretion of Pinellas County.

21.3 In the event sufficient budgeted funds are not available for a new fiscal period, the
COUNTY shall notify the Bidder of such occurrence and Agreement shall terminate on the last day of current
fiscal period without penalty or expense to the COUNTY.

214 In addition to all other legal remedies available to Pinellas County, Pinellas County
reserves the right to terminate and obtain from another source, any items which have not been delivered
within the period of time stated in the proposal, or if no such time is stated, within a reasonable period of
time from the date of order as determined by Pinellas County.

SECTION 22
AGREEMENT TERM

22.1 This Agreement will become effective on the date of execution first written above and shall
remain in effect for five (5) years from date of award, unless terminated at an earlier date under other
provisions of this Agreement, or unless extended for a longer term by amendment. The negotiated rates
shall remain fixed for the term however, the COUNTY reserves the right to re-negotiate rates based on
current market conditions. The hourly rates provided are fully loaded and include all labor, overhead,
expenses and profit of any nature including travel within the Tampa Bay metropolitan Statistical area.
Travel outside of the Tampa Bay Metropolitan Statistical Area will be reimbursed in accordance with Section
112.061 F.S.

SECTION 23
CONFLICT OF INTEREST

23.1 By accepting award of this Contract, the CONSULTANT, which shall include its directors,
officers and employees, represents that it presently has no interest in and shall acquire no interest in any
business or activity which would conflict in any manner with the performance of services required
hereunder, including as described in the CONSULTANT’S own professional ethical requirements. An
interest in a business or activity which shall be deemed a confiict includes but is riot limited to direct financial
interest in any of the material and equipment manufacturers suppliers, distributors, or CONSULTANTSs who
will be eligible to supply material and equipment for the PROJECT for which the CONSULTANT is furnishing
its services required hereunder.

23.2 If, in the sole discretion of the County Administrator or designee, a conflict of interest is
deemed to exist or arise during the term of the contract, the County Administrator or designee may cancel
this contract, effective upon the date so stated in the Written Notice of Cancellation, without penalty to the
COUNTY.
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SECTION 24
' EXTENT OF AGREEMENT

This Agreement represents, together with the RFP, Addenda, the proposer’s response, any Exhibits,
the entire written Agreement between the COUNTY and the CONSULTANT and may be amended only by
- written instrument signed by both the COUNTY and the CONSULTANT.

SECTION 25
PUBLIC ENTITY CRIMES

25.1 CONSULTANT is directed to the Florida Public Entity Crime Act, Fla. Stat. 287.133, and Fla.
Stat. 287.135 regarding Scrutinized Companies, and CONSULTANT agrees that its bid and, if awarded, its
performance of the agreement will comply with all applicable laws including those referenced
herein. CONSULTANT represents and certifies that CONSULTANT is and will at all times remain eligible
to bid for and perform the services subject to the requirements of these, and other applicable,
laws. CONSULTANT agrees that any contract awarded to CONSULTANT will be subject to termination by
the County if CONSULTANT:fails to comply or to maintain such compliance.

25.2 The CONSULTANT is directed to the Florida Public Entity Crime Act, §287.133, Florida
Statutes, and the COUNTY's requirement that the successful proposer comply with it in all respects prior
to and during the term of this contract.

SECTION 26
PUBLIC RECORDS

CONSULTANT acknowledges that information and data it manages as part of the services may be
public records in accordance with Chapter 119, Florida Statutes and Pinellas County public records
policies. CONSULTANT agrees that prior to providing services it will implement policies and procedures to
maintain, produce, secure, and retain public records in accordance with applicable laws, regulations, and
County policies, including but not limited to the Section 119.0701, Florida Statutes. Notwithstanding any
other provision of this Agreement relating to compensation, the CONSULTANT agrees to charge the

* County, and/or any third parties requesting public records only such fees allowed by Section 119.07, Florida
Statutes, and County policy for locating and producing public records during the term of this Agreement.
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SECTION 2
GENERAL CONDITIONS AND PROFESSIONAL REQUIREMENTS

2.1 DESCRIPTION OF OVERALL REQUIRED SERVICES

The COUNTY requires the support of the CONSULTANT for a wide range of Geotechnical Engineering
Services and administrative services to assist with numerous miscellaneous projects for the Capital
improvement Program (CIP) and other COUNTY projects as required.

22 ASSIGNMENT OF WORK

Work to be performed by the CONSULTANT shall be on a work assignment basis.
The work assignment shall be based on discussions and mutual negotiations between the County and
the CONSULTANT. Work assignments shall be prepared by the County-assigned project manager and
approved by the Construction Management Division Manager or designee. The CONSULTANT may be
required to prepare a proposal letter, schedule, and a not-to-exceed budget proposal for the assignment
prior to issuance of the approved work assignments. The CONSULTANT shall not perform work under
the contract without written authorization from the County in the form of a Notice to Proceed Letter and
Purchase Order. The consultant shall waive any claim for compensation for any work performed without -
written authorization.

2.3 CONSULTANT RESPONSIBILITIES

2.3.1 ltis the intention of the COUNTY that the CONSULTANT is held accountable for its work. The
CONSULTANT shall utilize the degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. CONSULTANT' S work
shall comply with all applicable laws, rules, standards, regulations, or other applicable authority.

2.3.2 The CONSULTANT shall be responsible for the accuracy of the work and shall promptly correct
its errors and omissions without additional compensation. Acceptance of the work by the
COUNTY will not relieve the CONSULTANT of the responsibility for subsequent correction of any
errors and the clarification of any ambiguities. :

2.3.3. The CONSULTANT represents that it has secured or will secure all personnel necessary to
complete this Agreement; none of whom shall be employees of or have any contractual
relationship with the COUNTY. Primary liaison with the COUNTY will be through the
CONSULTANT'S Project Manager. All of the services required herein will be performed by the
CONSULTANT or under the CONSULTANT'S supervision, and all personnel engaged in the
work shall be fully qualified and shall be authorized or permitted under law to perform such
services. The CONSULTANT shall provide copies of all pertinent certifications for their
Laboratory and Laboratory Technicians upon request by the COUNTY. The CONSULTANT shalt
ensure that all Field Technicians keep copies of their current certifications in their vehicle for
review by the COUNTY upon request.

~ 2.3.4. The CONSULTANT shall endorse all reports and calculations. Services shall be prepared under
the direction of a Professional Engineer registered in the State of Florida and qualified in the
required discipline. Products of services performed or checked shall be signed and sealed by
the CONSULTANT'S Florida registered engineer.

2.3.5. The CONSULTANT shall respond, in writing, to all review comments made by the COUNTY,
within twenty-four (24) hours of receipt, and shall incorporate appropriate adjustments resulting
from the review exchange into revised reports. Comments made by the COUNTY on Preliminary
Reports shall be resubmitted within twenty-four (24) hours of receipt.

24 GOVERNING SPECIFICATIONS, REGULATIONS AND PERTINENT DOCUMENTS

The PROJECT shall be tested by the CONSULTANT in accordance with applicable industry
standards. The CONSULTANT shall be responsible for utilizing and maintaining current knowledge of any
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laws, ordinances, codes, rules, regulations, standards, guidelines, spécial conditions, specifications, or
other mandates relevant to the PROJECT or the services to be performed.

25 KEY PERSONNEL

2.51 The individual(s) who are to be assigned to work under this Agreement are necessary for the
successful performance of this Agreement. The CONSULTANT agrees that whenever, for
any reason, one more of the aforementioned individuals are unavailable for performance
under this Agreement, the CONSULTANT shall replace such individual(s) with an
individual(s) of substantially equal abilities and qualifications. ' -

2.5.2 The CONSULTANT shall submit to the COUNTY a resume giving the full name, title,
qualifications, and experience, for all successors and/or new persons prior to assignment of
such personnel to perform work under this Agreement. Should the COUNTY decide the
successor personnel does not meet the qualifications of the replaced personnel, or in the case
of new personnel, the COUNTY determines they are not qualified to perform the work
assigned, the COUNTY will advise the CONSULTANT accordingly. The CONSULTANT shall
then submit name(s) and qualifications of an individual(s) to the COUNTY until a determination
is made by the COUNTY that the replacement meets equivalent or required qualifications.

SECTION 3
SERVICES TO BE FURNISHED BY THE CONSULTANT

3.1 SERVICES

The CONSULTANT efforts required under this AGREEMENT will support the materials testing
requirements for the Pinellas County Public Works Capital Improvement Program {CIP) and other COUNTY
projects as required. The CONSULTANT shall furnish all services, equipment and manpower necessary
for the WORK Assignment in accordance with the intent of the AGREEMENT.

3.2 GENERAL SERVICES/SUPPORT TO COUNTY AS NEEDED

The CONSULTANT shall also provide miscellaneous services not otherwise described, but required
by the COUNTY during the course of this Agreement. Examples could include presentations to local
government, citizen groups and regulatory agencies, or any other tasks associated with the COUNTY’s
operations. '

SECTION 4
PERFORMANCE SCHEDULES

The CONSULTANT shall plan and execute the performance of all services provided for under this
Agreement in such a manner as to ensure their proper and timely completion in accordance with the
following: '

Final-reports shall be received by the COUNTY in a timely manner, but in no case shall the
receipt of the reports exceed twenty-one (21) calendar days from the test date. Preliminary
reports shall be submitted within twenty-four (24) hours of sample pick-up or delivery time.
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SECTION 5
PAYMENT SCHEDULE/INVOICING REQUIREMENTS

51 The COUNTY shall make payments to the‘CONSULTANT for work performed in accordance
with the Local Government Prompt Payment Act, F.S. section 218.70 et. seq.

5.2  Should an invoiced amount for fees earned appear to exceed the work effort believed to be
completed, or not to exceed amount approved, the COUNTY may, prior to processing of the invoice for
payment, require the CONSULTANT to submit satisfactory evidence to support the invoice. All invoices
requesting payment for reimbursable or expense items (as defined in Section 6) must have copies of actual
billings, invoices, or receipts attached which support the amount invoiced.

5.3 The CONSULTANT shall provide a progress report with each invoice in a format to be provided
by the COUNTY. The progress report shall include a written narrative describing the work performed that
period, and the work planned to be completed the following period. All progress reports shall be mailed to
the attention of the designated Project Manager.

- 54 SUPPLIER shall submit invoices for payment due as provided herein with such documentation
as required by Pinellas County and all payments shall be made in accordance with the
requirements of Section 218.70 et. seq, Florida Statutes, “The Local Government Prompt
Payment Act.” Invoices shall be submitted to the address below unless instructed otherwise on
the purchase order, or if no purchase order, by the ordering department:

Finance Division Accounts Payable

Pinellas County Board of County Commissioners
P. 0. Box 2438

Clearwater, FL 33757

Each invoice shall include, at a minimum, the Supplier's name, contact information and the standard
purchase order number. The County may dispute any payments invoiced by SUPPLIER in accordance
with the County's Dispute Resolution Process for Invoiced Payments, established in accordance with
Section 218.76, Florida Statutes, and any such disputes shall be resolved in accordance with the County’s
Dispute Resolution Process.

SECTION 6
COMPENSATION TO THE CONSULTANT

6.1  The COUNTY shall compensate the CONSULTANT for authorized Work Assignments using
the following methods of compensation. The method of compensation shall be determined by the COUNTY
based on the Work Assignment {o be performed.

A. For Work Assignments where the scope can be reasonably defined, and have a specific
time frame, compensation shall be a lump sum fee negotiated and agreed upon prior to
the assignment's authorization. This fee shall be the total and complete amount payable
to the CONSULTANT for performance of the Work Assignment and shall include the cost
of all labor, overhead, profit, and expenses of any nature.

B. For indeterminate Work Assignments, compensation shall be on a hourly rate basis,
Compensation shall be for the actual work performed in accordance with the schedule of
rate value attached to this AGREEMENT and incorporated herein as Exhibit A.

6.2  The upset limit for all compensation to be paid under the maximum_five (8} year term of this

Agreement is an amount not to exceed one million eight hundred thousand dollars ($1,800.000.00). Total

‘ payments to the CONSULTANT may not exceed this amount without Board of County Commissioners or
County Administrator’'s approval to raise this upset limit.
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6.3 In the event that this Agreement is terminated under the provisions of this contract the total
and complete compensation due the CONSULTANT shall be as established by the COUNTY based on the
COUNTY'S determination of the percentage of work effort completed to date of termination.

SECTION 7
WORK ASSIGNMENTS

7.1 The COUNTY and the CONSULTANT shall mutually agree on scope of services based on
individual work assignments as needed throughout the AGREEMENT term and authorization by an
approved purchase order. ’

7.2 The CONSULTANT shall perform no services contemplated to merit compensation beyond
that provided for in detailed work assignment unless such services and compensation therefore, shall be
provided for by appropriate written authorization via a change order to the work assignment. Such change
orders will be issued by the Board of County Commissioners’ Purchasing Department.

: : SECTION 8 .
ASSIGNMENT/SUBCONTRACTING/CORPORATE ACQUISITIONS AND/OR MERGERS

8.1 The CONSULTANT shall perform this contract. No assignment or subcontracting shall be
allowed without prior written consent of the COUNTY. If a proposer intends to subcontract a portion of this
work, the proposer must disclose that intent to the COUNTY. In the event of a corporate acquisition and/or
merger, the CONSULTANT shall provide written notice to the COUNTY within thirty (30) business days of
CONSULTANT’s notice of such action or upon the occurrence of said action, whichever occurs first. The
right to terminate this contract, which shall not be unreasonably exercised by the COUNTY, shall include,
but not be limited to, instances in which a corporate acquisition and/or merger represent a conflict of interest
or are contrary to any local, state, or federal laws.

8.2 The COUNTY reserves the right to review the qualifications of any and all subconsulting, and
to reject any subconsultant in a proper and timely manner, deemed not qualified to perform the services for
which it shall have been engaged. The CONSULTANT may propose an alternate subconsultant other than
one provided on the original RFP team or an additional subconsultant, however, CONSULTANT shall
provide a written explanation for the substitution. Any subconsultant not listed as part of the
CONSULTANT’s team at the time of contract award shall be subject to approval by the Construction
Management Section Manager or Designee in writing. prior to CONSULTANT engaging an alternate
subconsultant for an individual work assignment. Substitute subconsultant shall have labor rates and labor
categories consistent with those presented in the original agreement and shall not cause an increase the
original contract award amount

SECTION 9
SATISFACTORY PERFORMANCE

tn addition to any other standard for performance, all services to be provided by the CONSULTANT
under the provisions of this Agreement, including services to be provided by subconsultants, shall be
performed to the reasonable satisfaction of the COUNTY’S Construction Management Section Manager or
designee.

SECTION 10
RESOLUTION OF DISAGREEMENTS
10.1 The COUNTY shall reasonably decide all questions and disputes, of any nature whatsoever,
that may arise in the execution and fulfilment of the servicés provided for under this Agreement.

10.2 The decision of the COUNTY upon all claims, questions, disputes and conflicts shall be final
and conclusive, and shall be binding upon all parties to this Agreement, subject to judicial review.
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SECTION 11
CONSULTANTS ACCOUNTING RECORDS

11.1 Records of expenses pertaining to all services performed shall be kept in accordance with
generally accepted accounting principles and procedures.

11.2 The CONSULTANT'S records shall be open to inspection and subject to examination, audit,
and/or reproduction during normal working hours by the COUNTY’S agent or authorized representative to
the extent necessary to adequately permit evaluation and verification of any invoices, payments or claims
submitted by the CONSULTANT or any of his payees pursuant to the execution of the Agreement. These
records shall include, but not be limited to, accounting records, written policies and procedures,
subconsultant files (including proposals of successful and unsuccessful bidders), original estimates,
estimating worksheets, correspondence, change order files (including documentation covering negotiated -
settlements), and any other supporting evidence necessary to' substantiate charges related to this
Agreement. They shall also include, but not be limited to, those records necessary to evaluate -and verify
direct and indirect costs (including overhead allocations) as they may apply to costs associated with this
Agreement. The COUNTY shall not audit payroll and expense records on task assignments paid by lump
sum fee.

11.3 The COUNTY reserves the privilege of auditing a vendor's records as such records relate to
purchases between the COUNTY and said vendor. Such audit privilege is provided for within the text of
the Pinellas County Code 2-176(j). Records should be maintained for three years from the date of final
payment.

11.4 The COUNTY'S agent or authorized representative shall have access to the CONSULTANT'S
facilities and all necessary records in order to conduct audits in compliance with this Section. The
COUNTY'S agent or authorized representative shall give the CONSULTANT reasonable advance notice of
intended inspections, examinations, and/or audits.

SECTION 12
OWNERSHIP OF PROJECT DOCUMENTS

Upon completion of the Work Assignment or termination of this Agreement,

12.1 Drawings, specifications, designs, models, photographs, reports, surveys, calculations,
and other data provided in connection with the Work Assignments and this Agreement are and shall remain
the property of the COUNTY whether the project for which they are made is executed or not. Such finished
or unfinished documents, data, calculations, studies, surveys, specifications, drawings, maps, models,
photographs and reports prepared by the Consultant shall be delivered by the Consultant to the COUNTY
at the conclusion of the project or the termination of the Consultant’s services.

12.2 The CONSULTANT at its own expense may retain copies for its files and internal use.

SECTION 13
INSURANCE COVERAGE

The Consultant must maintain insurance in at least the amounts required in the Request for Proposal
throughout the term of this contract. The Consultant must provide a Certificate of Insurance in accordance
with Insurance Requirements of the Request for Proposal, evidencing such coverage prior to issuance of a
purchase order or commencement of any work under this Contract.

SECTION 14
EQUAL EMPLOYMENT OPPORTUNITY CLAUSE FOR CONTRACTS
NOT SUBJECT TO EXECUTIVE ORDER 11246

In carrying out the contract, the CONSULTANT shall not discriminate against employees or
applicants for employment because of race, color, religion, sex or national origin.
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SECTION 15 ,
INDEPENDENT CONTRACTOR STATUS AND COMPLIANCE WITH THE
IMMIGRATION REFORM AND CONTROL ACT OF 1986

Consultant acknowledges that it is functioning as an independent contractor in performing under the
terms of this contract, and it is not acting as an employee of Pinellas County. The consultant acknowledges
that it is responsible for complying with the provisions of the Immigration Reform and Control Act of 1986,
located at 8 U.S.C. Section 1324, et seq., and regulations relating thereto. Failure to comply with the above
.provisions of the contract shall-be considered a material breach and shall be grounds for immediate
termination of the contract. .

SECTION 16
PROHIBITION AGAINST CONTINGENT FEE

The CONSULTANT warrants that he has not employed or retained- any company or person, other
than a bona fide employee working solely for the CONSULTANT to solicit or secure this contract and that
he has not paid or agreed to pay any person, company, corporation, individual, or firm other than a bona
fide employee working solely for the CONSULTANT, any fee, commission, percentage, gift or any other
consideration, contingent upon or resulting from the award or making of this contract.

<

SECTION 17 ,
TRUTH IN NEGOTIATIONS

The CONSULTANT certifies to truth-in-negotiation and that wage rates and other factual unit costs
supporting the compensation are accurate, complete and current at the time of contracting. Further, the
original contract amount and any additions thereto shall be adjusted to exclude any significant sums where
the COUNTY determines the contract price was increased due to inaccurate, incomplete or non-current
wage rates and other factual unit costs. Such adjustments must be made within one (1) year following the
end of the contract.

SECTION 18
SUCCESSORS AND ASSIGNS

The CONSULTANT shall not assign, sublet, or transfer his interest in this AGREEMENT without the
written consent of the COUNTY.

SECTION 19
INDEMNIFICATION

If the CONSULTANT is an individual or entity licensed by the state of Florida who holds a current
certificate of registration under Chapter 481, Florida Statutes, to practice architecture or landscape
architecture, under Chapter 472, Florida Statutes, to practice land surveying and mapping, or under Chapter
471, Fiorida Statutes, to practice engineering, and who enters into a written agreement with the COUNTY
relating to the planning, design, construction, administration, study, evaluation, consulting, or other
professional and technical support services furnished in connection with any actual or proposed
construction, improvement, alteration, repair, maintenance, operation, management, relocation, demolition,
excavation, or other facility, land, air, water, or utility development or improvement, the CONSULTANT will
indemnify and hold harmless the COUNTY, and its officers and employees, from liabilities, damages,
losses, and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused by the
negligence, recklessness, or intentionally wrongful conduct of the CONSULTANT and other persons
employed or utilized by the CONSULTANT in the performance of the Agreement.

SECTION 20
INTEREST ON JUDGMENTS

In the event of any disputes between the parties to this Agreement, including without limitations
thereto, their assignees and/or assigns, arising out of or relating in any way to this Agreement, which results
in litigation and a subsequent judgment, award or decree against either party, it is agreed that any
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entittement to post judgment interest, to either party and/or their attorneys, shall be fixed by the proper court
at the rate of five percent (5%), per annum, simple interest. Under no circumstances shall either party be
entitled to pre-judgment interest. The parties expressly acknowledge and, to the extent allowed by law,
hereby opt out of any provision of federal or state statute not in agreement with this paragraph.

. SECTION 21
TERMINATION OF AGREEMENT

21.1  Pinellas County reserves the right to terminate this contract without cause by giving thirty
(30) days prior notice to the CONSULTANT in writing of the intention to terminate or with cause if at any
time the CONSULTANT fails to fulfill or abide by any of the terms or conditions specified.

21.2  Failure of the CONSULTANT to comply with any of the provisions of this Agreement shall
be considered a material breach of Agreement and shall be cause for immediate termination of the
Agreement at the discretion of Pinellas County.

21.3 In the event sufficient budgeted funds are not available for a. new fiscal period; the
COUNTY shall notify the Bidder of such occurrence and Agreement shall terminate on the last day of current
fiscal period without penalty or expense to the COUNTY.

21.4 In addition to all other legal remedies available to Pinellas County, Pinellas County
reserves the right to terminate and obtain from another source, any items which have not been delivered
within the period of time stated in the proposal, or if no such time is stated, within a reasonable period of
time from the date of order as determined by Pinellas County. :

SECTION 22
AGREEMENT TERM

22.1 This Agreement will become effective on the date of execution first written above.and shall
remain in effect for five (5) years from date of award, unless terminated at an earlier date under other
provisions of this Agreement, or unless extended for a longer term by amendment. The negotiated rates
shall remain fixed for the term however, the COUNTY reserves the right to re-negotiate rates based on
current market conditions. The hourly rates provided are fully loaded and include all labor, overhead,
expenses and profit of any nature including travel within the Tampa Bay metropolitan Statistical area.
Travel outside of the Tampa Bay Metropolitan Statistical Area will be reimbursed in accordance with-Section
112.061 F.S. '

SECTION 23
CONFLICT OF INTEREST

23.1 By accepting award of this Contract, the CONSULTANT, which shall include its directors,
officers and employees, represents that it presently has no interest in and shall acquire no interest in any
business or activity which would conflict in any manner with the performance of services required
hereunder, including as described in the CONSULTANT’'S own professional ethical requirements. An
interest in a business or activity which shall be deemed a conflict includes but is not limited to direct financial
interest in any of the material and equipment manufacturers suppliers, distributors, or CONSULTANTSs who
will be eligible to supply material and equipment for the PROJECT forwhich the CONSULTANT is furnishing

- its services required hereunder.

23.2 If, in the sole discretion of the County Administrator or designee, a conflict of interest is
deemed to exist or arise during the term of the contract, the County Administrator or designee may cance!
this contract, effective upon the date so stated in the Written Notice of Cancellation, without penalty to the
COUNTY.
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SECTION 24
EXTENT OF AGREEMENT

This Agreement represents, together with the RFP, Addenda, the proposer’s response, any Exhibits,
the entire written Agreement between the COUNTY and the CONSULTANT and may be amended only by
written instrument signed by both the COUNTY and the CONSULTANT.

SECTION 25
PUBLIC ENTITY CRIMES

25.1 CONSULTANT is directed to the Florida Public Entity Crime Act, Fla. Stat. 287.133, and Fla.
Stat. 287.135 regarding Scrutinized Companies, and CONSULTANT agrees that its bid and, if awarded, its
performance of the agreement will comply with all applicable laws including those referenced
herein. CONSULTANT represents and certifies that CONSULTANT is and will at all times remain eligible
to bid for and perform the services subject to the requirements of these, and other applicable,
laws. CONSULTANT agrees that any contract awarded to CONSULTANT will be subject to termination by
the County if CONSULTANT fails to comply or to maintain such compliance.

252 The CONSULTANT is directed to the Florida Public Entity Crime Act, §287.133, Florida
Statutes, and the COUNTY's requirement that the successful proposer comply with it in all respects prior
to and during the term of this contract.

SECTION 26
PUBLIC RECORDS

CONSULTANT acknowledges that information and data it manages as part of the services may be
public records in accordance with Chapter 119, Florida Statutes and Pinellas County public records
policies. CONSULTANT agrees that prior to providing services it will implement policies and procedures to
maintain, produce, secure, and retain public records in accordance with applicable laws, regulations, and
County policies, including but not limited to the Section 119.0701, Florida Statutes. Notwithstanding any
other provision of this Agreement relating to compensation, the CONSULTANT agrees to charge the
County, and/or any third parties requesting public records only such fees allowed by Section 119.07, Florida
Statutes, and County policy for locating and producing public records guring the term of this Agreement.
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SECTION 2
GENERAL CONDITIONS AND PROFESSIONAL REQUIREMENTS

21 DESCRIPTION OF OVERALL REQUIRED SERVICES

The COUNTY requires the support of the CONSULTANT for a wide range of Geotechnical Engineering
Services and administrative services to assist with numerous miscellaneous projects for the Capital
improvement Program (CIP) and other COUNTY projects$ as required.

v, Yo - Ly

2.2 ASSIGNMENT OF WORK

Work to be performed by the CONSULTANT shall be on.a work assighment basis.
The work assignment shall be based on discussions and mutual negotiations between the County and
the CONSULTANT. Work assignments shall be prepared by the County-assigned project manager and
approved by the Construction Management Division Manager or designee. The CONSULTANT may be
required to prepare a proposal letter, schedule, and a not-to-exceed budget proposal for the assignment
prior to issuance of the approved work assignments. The CONSULTANT shall not perform work under
the contract without written authorization from the County in the form of a Notice to Proceed Letter and
Purchase Order. The consultant shall waive any claim for compensation for any work performed without
written authorization.

2.3 CONSULTANT RESPONSIBILITIES

2.3.1 ltis the intention of the COUNTY that the CONSULTANT is held accountable for its work. The
CONSULTANT shall utilize the degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. CONSULTANT' S work
shall comply with all applicable laws, rules, standards, regulations, or other applicable authority.

2.3.2 The CONSULTANT shall be responsible for the accuracy of the work and shall promptly correct
its errors and omissions without additional compensation. Acceptance of the work by the
COUNTY will not relieve the CONSULTANT of the responsibility for subsequent correction of any
errors and the clarification of any ambiguities.

2.3.3. The CONSULTANT represents that it has secured or will secure all personnel necessary to
complete this Agreement; none of whom shall be employees of or have any contractual
relationship with the COUNTY. Primary liaison with the COUNTY will be through the
CONSULTANT'S Project Manager. All of the services required herein will be performed by the
CONSULTANT or under the CONSULTANT'S supervision, and all personnel engaged in the
work shall be fully qualified and shall be authorized or permitted under law to perform such
services. Ther CONSULTANT shall provide copies of all pertinent certifications for their
Laboratory and Laboratory Technicians upon request by the COUNTY. The CONSULTANT shall
ensure that all Field Technicians keep copies of their current certifications in their vehicle for
review by the COUNTY upon request.

2.3.4. The CONSULTANT shall endorse all reports and calculations. Services shall be prepared under
the direction of a Professional Engineer registered in the State of Florida and qualified in the
required discipline. Products of services performed or checked shall be signed and sealed by
the CONSULTANT'S Florida registered engineer. .

2.3.5. The CONSULTANT shall respond, in writing, to all review comments made by the COUNTY,
within twenty-four (24) hours of receipt, and shall incorporate appropriate adjustments resulting
from the review exchange into revised reports. Comments made by the COUNTY on Preliminary
Reports shall be resubmitted within twenty-four (24) hours of receipt.

24 GOVERNING SPECIFICATIONS, REGULATIONS AND PERTINENT DOCUMENTS

The PROJECT shall be tested by the CONSULTANT in accordance with applicable industry
standards. The CONSULTANT shali be responsible for utilizing and maintaining current knowledge of any
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laws, ordinances, codes, rules, regulations, standards, guidelines, special conditions, ‘specifications, or
other mandates relevant to the PROJECT or the services to be performed.

25 KEY PERSONNEL

2.51 The individual(s) who are to be assigned to work under this Agreement are necessary for the
successful performance of this Agreement. The CONSULTANT agrees that whenever, for
any reason, one more of the aforementioned individuals are unavailable for performance
under this Agreement, the CONSULTANT shall replace such individual(s) with an
individual(s) of substantially equal abilities and qualifications.

2.5.2 The CONSULTANT shall submit to the COUNTY a resume giving the full name, title,
qualifications, and experience, for all successors and/or new persons prior to assignment of
such personnel to perform work under this Agreement. Should the COUNTY decide the
successor personnel does not meet the qualifications of the replaced personnel, orin the case
of new personnel, the COUNTY determines they are not qualified to perform the work
assigned, the COUNTY will advise the CONSULTANT accordingly. The CONSULTANT shall
then submit name(s) and qualifications of an individual(s) to the COUNTY until a determination
is made by the COUNTY that the replacement meets equivalent or required qualifications.

SECTION 3
SERVICES TO BE FURNISHED BY THE CONSULTANT

3.1 SERVICES

The CONSULTANT efforts required under this AGREEMENT will support the materials testing
requirements for the Pinellas County Public Works Capital Improvement Program (CIP) and other COUNTY
projects as required. The CONSULTANT shall furnish all services, equipment and manpower necessary
for the WORK Assignment in accordance with the intent of the AGREEMENT,

3.2 GENERAL SERVICES/SUPPORT TO COUNTY AS NEEDED

The CONSULTANT shall also provide miscellaneous services not otherwise described, but required
by the COUNTY during the course of this Agreement. Examples could include presentations to local
government, citizen groups and regulatory agencies, or any other tasks associated with the COUNTY's
operations.

SECTION 4
PERFORMANCE SCHEDULES

The CONSULTANT shall plan and execute the performance of all services provided for under this
Agreement in such a manner as to ensure their proper and timely completion in accordance with the
following: )

Final reports- shall be received by the COUNTY in a timely manner, but in no case shall the
receipt of the reports exceed twenty-one (21) calendar days from the test date. Préliminary
reports shall be submitted within twenty-four (24) hours of sample pick-up or delivery time.
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SECTION 5
PAYMENT SCHEDULE/INVOICING REQUIREMENTS

5.1 The COUNTY shall make payments to the CONSULTANT for work performed in accordance
with the Local Government Prompt Payment Act, F.S. section 218.70 et. seq.

5.2 Should an invoiced amount for fees earned appear to exceed the work effort believed to be
completed, or not to exceed amount approved, the COUNTY may, prior to processing of the invoice for
payment, require the CONSULTANT to submit satisfactory evidence to support the invoice. All invoices
requesting payment for reimbursable or expense items (as defined in Section 6) must have copies of actual
billings, invoices, or receipts attached which support the amount invoiced.

5.3 - The CONSULTANT shall provide a progress report with each invoice in a format to be provided
by the COUNTY. The progress report shall include a written narrative describing the work performed that
period, and the work planned to be completed the following period. All progress reports shall be mailed to
the attention of the designated Project Manager.

5.4 SUPPLIER shall submit invoices for payment due as provided herein with such documentation
as required by Pinellas County and all payments shall be made in accordance with the
requirements of Section 218.70 et. seq, Florida Statutes, “The Local Government Prompt
Payment Act.” Invoices shall be submitted to the address below unless instructed otherwise on
the purchase order, or if no purchase order, by the ordering department:

Finance Division Accounts Payable

Pinellas County Board of County Commissioners
P. O. Box 2438

Clearwater, FL 33757

Each invoice shall include, at a minimum, the Supplier's name, contact information and the standard
purchase order number. The County may dispute any payments invoiced by SUPPLIER in accordance
with the County's Dispute Resolution Process for Invoiced Payments, established in accordance with
Section 218.76, Florida Statutes, and any such disputes shall be resolved in accordance with the County’s
Dispute Resolution Process. '

SECTION 6
COMPENSATION TO THE CONSULTANT

6.1  The COUNTY shall compensate the CONSULTANT for authorized Work Assignments using
the following methods of compensation. The method of compensation shall be determined by the COUNTY
based on the Work Assignment to be performed.

A. For Work Assignments where the scope can be reasonably defined, and have a specific
time frame, compensation shall be a lump sum fee negotiated and agreed upon prior to
the assignment’s authorization. This fee shall be the total and complete amount payable
to the CONSULTANT for performance of the Work Assignment and shall include the cost
of all labor, overhead, profit, and expenses of any nature.

B. For indeterminate Work Assignments, compensation shall be on a hourly rate basis,
Compensation shall be for the actual work performed in accordance with the schedule of
rate value attached to this AGREEMENT and incorporated herein as Exhibit A.

6.2 The upset limit for all compensation to be paid under the maximum_five (5) year term of this
Agreement is an amount not to exceed one million eight hundred thousand dollars {$1,800,000.00). Total
payments to the CONSULTANT may not exceed this amount without Board of County Commissioners or
County Administrator’s approval to raise this upset limit.
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6.3 In the event that this Agreement is terminated under the provisions of this contract the total
and complete compensation due the CONSULTANT shall be as established by the COUNTY based on the
COUNTY’S determination of the percentage of work effort completed to date of termination.

SECTION 7
WORK ASSIGNMENTS

7.4 The COUNTY and the CONSULTANT shall mutually agree on scope of services based on
individual work assignments as needed throughout the AGREEMENT term and authorization by an
approved purchase order.

7.2 The CONSULTANT shall perform no services contemplated to merit compensation beyond
that provided for in detailed work assignment unless such services and compensation therefore, shall be
provided for by appropriate written authorization via a change order to the work assignment. Such change
orders will be issued by the Board of County Commissioners’ Purchasing Department.

SECTION 8
ASSIGNMENT/SUBCONTRACTING/CORPORATE ACQUISITIONS AND/OR MERGERS

8.1 The CONSULTANT shall perform this contract. No assignment or subcontracting shall be
allowed without prior written consent of the COUNTY. If a proposer intends to subcontract a portion of this
work, the proposer must disclose that intent to the COUNTY. In the event of a corporate acquisition and/or
merger, the CONSULTANT shall provide written notice to the COUNTY within thirty (30) business days of
CONSULTANT’s notice of such action or upon the occurrence of said action, whichever occurs first. The
right to terminate this contract, which shall not be unreasonably exercised by the COUNTY, shall inciude,
but not be limited to, instances in which a corporate acquisition and/or merger represent a conflict of interest
or are contrary to any local, state, or federal laws.

8.2 The COUNTY reserves the right to review the qualifications of any and all subconsulting, and
to reject any subconsultant in a proper and timely manner, deemed not qualified to perform the services for
which it shall have been engaged. The CONSULTANT may propose an alternate subconsuiltant other than
one provided on the original RFP team or an additional subconsultant, however, CONSULTANT shall
provide a written explanation for the substitution. Any subconsultant not listed as part of the
CONSULTANT's team at the time of contract award shall be subject to approval by the Construction
Management Section Manager or Designee in writing prior to CONSULTANT engaging an alternate
subconsultant for an individual work assignment. Substitute subconsultant shall have labor rates and labor
categories consistent with those presented in the original agreement and shall not cause an increase the
original contract award amount

SECTION 9 ,
SATISFACTORY PERFORMANCE

In addition to any other standard for performance, all services to be provided by the CONSULTANT
under the provisions of this Agreement, including services to be provided by subconsultants, shall be
performed to the reasonable satisfaction of the COUNTY’S Construction Management Section Manager or
designee. :

SECTION 10
RESOLUTION OF DISAGREEMENTS

10.1  The COUNTY shall reasonably decide all questions and disputes, of any nature Whaisoever,
that may arise in the execution and fulfillment of the services provided for under this Agreement.

10.2 The decision of the COUNTY upon all claims, questions, disputes and coﬁflicts shall be final
and conclusive, and shall be binding upon all parties to this Agreement, subject to judicial review.
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SECTION 11
CONSULTANTS ACCOUNTING RECORDS

11.1 Records of expenses pertaining to all services performed shall be kept in accordance with
generally accepted accounting principles and procedures.

11.2 The CONSULTANT'S records shall be open to inspection and subject to examination, audit,
and/or reproduction during normal working hours by the COUNTY'S agent or authorized representative to
the extent necessary to adequately permit evaluation and verification of any invoices, payments or claims
submitted by the CONSULTANT or any of his payees pursuant to the execution of the Agreement. These
records shall include, but not be limited to, accounting records, written policies and procedures,
subconsultant files (including proposals of successful and unsuccessful bidders), original estimates,
estimating worksheets, correspondence, change order files (including documentation covering negotiated
settlements), and any other supporting evidence necessary to substantiate charges related to this
Agreement. They shall also include, but not be limited to, those records necessary to evaluate and verify
direct and indirect costs (including overhead allocations) as they may apply to costs associated with this
Agreement. The COUNTY shall not audit payroll and expense records on task assignments paid by lump
sum fee.

11.3 The COUNTY reserves the privilege of auditing a vendor's records as such records relate to
purchases between the COUNTY and said vendor. Such audit privilege is provided for within the text of
the Pinellas County Code 2-176(j). Records should be maintained for three years from the date of final
payment.

11.4 The COUNTY'S agent or authorized representative shall have access to the CONSULTANT'S
facilities and all necessary records in order to conduct audits in compliance with this Section. The
COUNTY'’S agent or authorized representative shall give the CONSULTANT reasonable advance notice of
intended inspections, examinations, and/or audits.

SECTION 12
OWNERSHIP OF PROJECT DOCUMENTS

Upon completion of the Work Assignment or termination of this Agreement,

121 Drawings, specifications, designs, models, photographs, reports, surveys, calculations,
and other data provided in connection with the Work Assignments and this Agreement are and shall remain
the property of the COUNTY whether the project for which they are made is executed or not. Such finished
or unfinished documents, data, calculations, studies, surveys, specifications, drawings, maps, models,
photographs and reports prepared by the Consultant shall be delivered by the Consultant to the COUNTY
at the conclusion of the project or the termination of the Consultant’s services.

12.2 The CONSULTANT at its own expense may retain copies for its files and internal use.

SECTION 13
INSURANCE COVERAGE

The Consultant must maintain insurance in at least the amounts required in the Request for Propc\)sal
throughout the term of this contract. The Consultant must provide a Certificate of Insurance in accordance
with Insurance Requirements of the Request for Proposal, evidencing such coverage prior to issuance of a
purchase order or commencement of any work under this Contract.

SECTION 14
EQUAL EMPLOYMENT OPPORTUNITY CLAUSE FOR CONTRACTS
NOT SUBJECT TO EXECUTIVE ORDER 11246

In carrying out the contract, the CONSULTANT shall not discriminate against employees or
applicants for employment because of race, color, religion, sex or national origin.
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. SECTION 15
INDEPENDENT CONTRACTOR STATUS AND COMPLIANCE WITH THE
IMMIGRATION REFORM AND CONTROL ACT OF 1986

Consultant acknowledges that it is functioning as an independent contractor in performing under the
terms of this contract, and it is not acting as an employee of Pinellas County. The consultant acknowledges
that it is responsible for complying with the provisions of the Immigration Reform and Control Act of 1986,
located at 8 U.S.C. Section 1324, et seq., and regulations relating thereto. Failure to comply with the above
provisions of the contract shall be considered a material breach and shall be grounds for immediate
termination of the contract. '

SECTION 16
PROHIBITION AGAINST CONTINGENT FEE

The CONSULTANT warrants that he has not employed or retained any company or person, other
than a bona fide employee working solely for the CONSULTANT to solicit or secure this contract and that
he has not paid or agreed to pay any person, company, corporation, individual, or firm other than a bona
fide employee working solely for the CONSULTANT, any fee, commission, percentage, gift or any other
consideration, contingent upon or resulting from the award or making of this contract.

SECTION 17
TRUTH IN NEGOTIATIONS

The CONSULTANT certifies to truth-in-negotiation and that wage rates and other factual unit costs
supporting the compensation are accurate, complete and current at the time of contracting. Further, the
original contract amount and any additions thereto shall be adjusted to exclude any significant sums where
the COUNTY determines the contract price was increased due to inaccurate, incomplete or non-current
wage rates and other factual unit costs. Such adjustments must be made within one (1) year following the
end of the contract. .

SECTION 18
SUCCESSORS AND ASSIGNS

The CONSULTANT shall not assign, sublet, or transfer his interest in this AGREEMENT without the
written consent of the COUNTY.

SECTION 19
INDEMNIFICATION

If the CONSULTANT is an individual or entity licensed by the state of Florida who holds a current
certificate of registration under Chapter 481, Florida Statutes, to practice architecture or landscape
architecture, under Chapter 472, Florida Statutes, to practice land surveying and mapping, or under Chapter
471, Florida Statutes, to practice engineering, and who enters into a written agreement with the COUNTY
relating to the planning, design, construction, administration, study, evaluation, consulting, or other
professional and technical support services furnished in connection with any actual or proposed
construction, improvement, alteration, repair, maintenance, operation, management, relocation, demolition,
excavation, or other facility, land, air, water, or utility development or improvement, the CONSULTANT will
indemnify and hold harmless the COUNTY, and its officers and employees, from liabilities, damages,
losses, and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused by the
negligence, recklessness, or intentionally wrongful conduct of the CONSULTANT and other persons
employed or utilized by the CONSULTANT in the performance of the Agreement.

SECTION 20
INTEREST ON JUDGMENTS

In the event of any disputes between the parties to this Agreement, including without limitations
thereto, their assignees and/or assigns, arising out of or relating in any way to this Agreement, which results
in litigation and a subsequent judgment, award or decree against either party, it is agreed that any
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entitlement to post judgment interest, to either party and/or their attorneys, shall be fixed by the proper court
at the rate of five percent (5%), per annum, simple interest. Under no circumstances shall either party be
entitled to pre-judgment interest. The parties expressly acknowledge and, to the extent allowed by law,
hereby opt out of any provision of federal or state statute not in agreement with this paragraph.

SECTION 21
TERMINATION OF AGREEMENT

211 Pinellas County reserves the right to terminate this contract without cause by giving thirty
(30) days prior notice to the CONSULTANT in writing of the intention to terminate or with cause if at any
time the CONSULTANT fails to fulfill or abide by any of the terms or conditions specified.

21.2  Failure of the CONSULTANT to comply with any of the provisions of this Agreement shall
be considered a material breach of Agreement and shall be cause for immediate termination of the
Agreement at the discretion of Pinellas County.

21.3 In the event sufficient budgeted: funds are not available for a new fiscal period, the
COUNTY shall notify the Bidder of such occurrence and Agreement shall terminate on the last day of current
fiscal period without penalty or expense to the COUNTY.

21.4 In addition to all other legal remedies available to Pinellas County, Pinellas County
reserves the right to terminate and obtain from another source, any items which have not been delivered
within the period of time stated in the proposal, or if no such time is stated, within a reasonable period of
time from the date of order as determined by Pinellas County.

_ SECTION 22
AGREEMENT TERM

22.1 This Agreement will become effective on the date of execution first written above and shall
remain in effect for five (5) years from date of award, unless terminated at an earlier date under other
provisions of this Agreement, or unless extended for a longer term by amendment. The negotiated rates
shall remain fixed for the term however, the COUNTY reserves the right to re-negotiate rates based on
current market conditions. The hourly rates provided are fully loaded and include all labor, overhead,
expenses and profit of any nature including travel within the Tampa Bay metropolitan Statistical area.
Travel outside of the Tampa Bay Metropolitan Statistical Area will be reimbursed in accordance with Section
112.061 F.S.

SECTION 23
CONFLICT OF INTEREST

23.1 By accepting award of this Contract, the CONSULTANT, which shall include its directors,
officers and employees, represents that it presently has no interest in and shall acquire no interest in any
business or activity which would conflict in any manner with the performance of services required
hereunder, including as described in the CONSULTANT'S own professional ethical requirements. An
interest in a business or activity which shall be deemed a conflict includes but is not limited to direct financial
interest in any of the material and equipment manufacturers suppliers, distributors, or CONSULTANTSs who
will be eligible to supply material and equipment for the PROJECT for which the CONSULTANT is furnishing
its services required hereunder.

23.2 If, in the sole discretion of the County Administrator or designee, a conflict of interest is _,
deemed to exist or arise during the term of the contract, the County Administrator or designee may cancel
this contract, effective upon the date so stated in the Written Notice of Cancellation, without penalty to the
COUNTY.
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SECTION 24
EXTENT OF AGREEMENT

This Agreement represents, together with the RFP, Addenda, the proposer’s response, any Exhibits,
the entire written Agreement between the COUNTY and the CONSULTANT and may be amended only by
written instrument signed by both the COUNTY and the CONSULTANT.

SECTION 25
PUBLIC ENTITY CRIMES

251 CONSULTANT is directed to the Florida Public Entity Crime Act, Fla. Stat. 287.133, and Fla.
Stat. 287.135 regarding Scrutinized Companies, and CONSULTANT agrees that its bid and, if awarded, its
performance of the agreement will comply with all applicable laws including those referenced
herein. CONSULTANT represents and certifies that CONSULTANT is and will at all times remain eligible
to bid for and perform the services subject to the requirements of these, and other applicable,
laws. CONSULTANT agrees that any contract awarded to CONSULTANT will be subject to termination by
the County if CONSULTANT fails to comply or to maintain such compliance.

25.2 The CONSULTANT is directed to the Florida Public Entity Crime Act, §287.133, Florida
Statutes, and the COUNTY's requirement that the successful proposer comply with it in all respects prior
to and during the term of this contract.

SECTION 26
PUBLIC RECORDS

CONSULTANT acknowledges that information and data it manages as part of the services may be
public records in accordance with Chapter 119, Florida Statutes and Pinellas County public records
policies. CONSULTANT agrees that prior to providing services it will implement policies and procedures to
maintain, produce, secure, and retain public records in accordance with applicable laws, regulations, and
County policies, including but not limited to the Section 119.0701, Florida Statutes. Notwithstanding any

' other provision of this Agreement relating to compensation, the CONSULTANT agrees to charge the
County, and/or any third parties requesting public records only such fees allowed by Section 119.07, Florida
Statutes, and County policy for locating and producing public records during the term of this Agreement.
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SECTION 2
GENERAL CONDITIONS AND PROFESSIONAL REQUIREMENTS

2.1 DESCRIPTION OF OVERALL REQUIRED SERVICES

The COUNTY requires the support of the CONSULTANT for a wide range of Geotechnical Engineering
Services and administrative services to assist with numerous miscellaneous projects for the Capital
improvement Program (CIP) and other COUNTY projects as required. ’

2.2 ASSIGNMENT OF WORK

Work to be performed by the CONSULTANT shall be on a work assignment basis.
The work assignment shall be based on discussions and mutual negotiations between the County and
the CONSULTANT. Work assignments shall be prepared by the County-assigned project manager and
approved by the Construction Management Division Manager or designee. The CONSULTANT may.be
required to prepare a proposal letter, schedule, and a not-to-exceed budget proposal for the assignment
prior to issuance of the approved work assignments. The CONSULTANT shall not perform work under
the contract without written authorization from the County in the form of a Notice to Proceed Letter and
Purchase Order. The consultant shall waive any claim for compensation for any work performed without
written authorization.

2.3 CONSULTANT RESPONSIBILITIES

2.3.1 ltis the intention of the COUNTY that the CONSULTANT is held accountable for its work. The
CONSULTANT shall utilize the degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. CONSULTANT' S work
shall comply with all applicable laws, rules, standards, regulations, or other applicable authority.

2.3.2 The CONSULTANT shall be responsible for the accuracy of the work and shall promptly correct
its errors and omissions without additional compensation. Acceptance of the work by the
COUNTY will not relieve the CONSULTANT of the responsibility for subsequent correction of any
errors and the clarification of any ambiguities.

2.3.3. The CONSULTANT represents that it has secured or will secure all personnel necessary to
complete this Agreement; none of whom shall be employees of or have any contractual
relationship with the COUNTY. Primary liaison with the COUNTY will be through the
CONSULTANT'S Project Manager. All of the services required herein will be performed by the
CONSULTANT -or under the CONSULTANT'S supervision, and all personnel engaged in the
work shall be fully qualified and shall be authorized or permitted under law to perform such
services. The CONSULTANT shall provide copies of all pertinent certifications for their
Laboratory and Laboratory Technicians upon request by the COUNTY. The CONSULTANT shall
ensure that all Field Technicians keep copies of their current certifications in their vehicle for
review by the COUNTY upon request.

2.3.4. The CONSULTANT shall endorse all reports and calculations. Services shall be prepared under
the direction of a Professional Engineer registeréd in the State of Florida and qualified in the
required discipline. Products of services performed or checked shall be signed and sealed by
the CONSULTANT'S Florida registered engineer.

2.3.5. The CONSULTANT shall respond, in writing, to all review comments made by the COUNTY,
within twenty-four (24) hours of receipt, and shall incorporate appropriate adjustments resulting
from the review exchange into revised reports. Comments made by the COUNTY on Preliminary
Reports shall be resubmitted within twenty-four (24) hours of receipt.

2.4 GOVERNING SPECIFICATIONS, REGULATIONS AND PERTINENT DOCUMENTS

The PROJECT shall be tested by the CONSULTANT in accordance with applicable industry
standards. The CONSULTANT shall be responsible for utilizing and maintaining current knowledge of any
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laws, ordinances, codes, rules, regulations, standards, guidelines, special conditions, specifications, or
other mandates relevant to the PROJECT or the services to be performed.

25 KEY PERSONNEL

2.51 The individual(s) who are to be assigned to work under this Agreement are necessary for the
successful performance of this Agreement. The CONSULTANT agrees that whenever, for
any reason, one more of the aforementioned individuals are unavailable for performance
under this Agreement, the CONSULTANT shall replace such individual(s) with an
individual(s) of substantially equal abilities and qualifications.

2.52 The CONSULTANT shall submit to the COUNTY a resume giving the full name, title,
qualifications, and experience, for all successors and/or new persons prior to assignment of
such personnel to perform work under this Agreement. Should the COUNTY decide the
successor personnel does not meet the qualifications of the replaced personnel, or in the case
of new personnel, the COUNTY determines they are not qualified to perform the work
assigned, the COUNTY will advise the CONSULTANT accordingly. The CONSULTANT shall
then submit name(s) and qualifications of an individual(s) to the COUNTY until a determination
is made by the COUNTY that the replacement meets equivalent or required gualifications.

SECTION 3
SERVICES TO BE FURNISHED BY THE CONSULTANT

3.1 SERVICES

The CONSULTANT efforts required under this AGREEMENT will support the materials testing
requirements for the Pinellas County Public Works Capital Improvement Program (CIP) and other COUNTY
projects as required. The CONSULTANT shall furnish all services, equipment and manpower necessary
for the WORK Assignment in accordance with the intent of the AGREEMENT.

3.2 GENERAL SERVICES/SUPPORT TO COUNTY AS NEEDED

The CONSULTANT shall also provide miscellaneous services not otherwise described, but required
by the COUNTY during the course of this Agreement. Examples could include presentations to local
government, citizen groups and regulatory agencies, or any other tasks associated with the COUNTY's
operations. :

SECTION 4
PERFORMANCE SCHEDULES

The CONSULTANT shall plan and execute the performance of all services provided for under this
Agreement in such a manner as to ensure their proper and timely completion in accordance with the
following:

Final reports shall be received by the COUNTY in a timely manner, but in no case shall the
receipt of the reports exceed twenty-one (21) calendar days from the test date. Preliminary
reports shall be submitted within twenty-four (24) hours of sample pick-up or delivery time.
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SECTION S
PAYMENT SCHEDULE/ANVOICING REQUIREMENTS

5.1 The COUNTY shall make payments to the CONSULTANT for work performed |n accordance
with the Local Government Prompt Payment Act, F.S. section 218.70 et. seq.

5.2  Should an invoiced amount for fees earned appear to exceed the work effort believed to be
completed, or not to exceed amount approved, the COUNTY may, prior to processing of the invoice for
payment, require the CONSULTANT to submit satisfactory evidence to support the invoice. All invoices
requesting payment for reimbursable or expense items (as defined in Section 6) must have copies of actual
billings, invoices, or receipts attached which support the amount invoiced.

5.3 The CONSULTANT shall provide a progress report with each invoice in a format to be provided
by the COUNTY. The progress report shall include a written narrative describing the work performed that
period, and the work planned to be completed the following penod All progress reports shall be mailed to
the attention of the designated Project Manager. ,

5.4 SUPPLIER shall submit invoices for payment due as provided herein with such documentation
as required by Pinellas County and all payments shall be made in accordance with the
requirements of Section 218.70 ef. seq, Florida Statutes, “The Local Government Prompt
Payment Act.” Invoices shall be submitted to the address below unless instructed otherwise on
the purchase order, or if no purchase order, by the ordering department:

Finance Division Accounts Payable

Pinellas County Board of County Commissioners
P. 0. Box 2438

Clearwater, FL. 33757

Each invoice shall include, at a minimum, the Supplier's name, contact information and the standard
purchase order number. The County may dispute any payments invoiced by SUPPLIER in accordance
with the County's Dispute Resolution Process for Invoiced Payments, established in accordance with
Section 218.76, Florida Statutes, and any such disputes shall be resolved in accordance with the County’s
Dispute Resolution Process.

SECTION 6 '
COMPENSATION TO THE CONSULTANT

6.1  The COUNTY shall compensate the CONSULTANT for authorized Work Assignments using
the following methods of compensation. The method of compensation shall be determined by the COUNTY
based on the Work Assignment to be performed.

A. For Work Assignments where the scope can be reasonably defined, and have a specific
time frame, compensation shall be a fump sum fee negotiated and agreed upon prior to
the assignment’s authorization. This fee shall be the total and complete amount payable
to the CONSULTANT for performance of the Work Assignment and shall include the cost
of all labor, overhead, profit, and expenses of any nature.

B. For indeterminate Work Assignments, compensation shall be on a hourly rate basis,
Compensation shall be for the actual work performed in accordance with the schedule of
rate value attached to this AGREEMENT and incorporated herein as Exhibit A.

6.2  The upset limit for all compensation to be paid under the maximum_five (5) year term of this
Agreement is an amount not to exceed one million eight hundred thousand dollars ($1,800,000.00). Total
payments to the CONSULTANT may not exceed this amount without Board of County Commissioners or
County Administrator’s approval to raise this upset limit.
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6.3 In the event that this Agreement is terminated under the provisions of this contract the total
and complete compensation due the CONSULTANT shall be as established by the COUNTY based on the
COUNTY'’S determination of the percentage of work effort completed to date of termination.

SECTION 7
WORK ASSIGNMENTS

7.1 The COUNTY and the CONSULTANT shall mutually agree on scope of services based on
individual work assignments as needed throughout the AGREEMENT term and authorization by an
-approved purchase order.

7.2 The CONSULTANT shall perform no services contemplated to merit compensation beyond
that provided for in detailed work assignment unless such services and compensation therefore, shall be
provided for by appropriate written authorization via a change order to the work assignment. Such change
orders will be issued by the Board of County Commissioners’ Purchasing Department.

‘ SECTION 8
ASSIGNMENT/SUBCONTRACTING/CORPORATE ACQUISITIONS AND/OR MERGERS

8.1 The CONSULTANT shall perform this contract. No assignment or subcontracting shall be
allowed without prior written consent of the COUNTY. If a proposer intends to subcontract-a portion of this
work, the proposer must disclose that intent to the COUNTY. In the event of a corporate acquisition and/or
merger, the CONSULTANT shall provide written notice to the COUNTY within thirty (30) business days of
CONSULTANT's notice of such action or upon the occurrence of said action, whichever occurs first. The
right to terminate this contract, which shall not be unreasonably exercised by the COUNTY, shall include,
but not be limited to, instances in which a corporate acquisition and/or merger represent a conflict of interest
or are contrary to any local, state, or federal laws.

8.2 The COUNTY reserves the right to review the qualifications of any and all subconsulting, and
to reject any subconsultant in a proper and timely manner, deemed not qualified to perform the services for
which it shall have been engaged. The CONSULTANT may propose an alternate subconsultant other than
one provided on the original RFP team or an additional subconsultant, however, CONSULTANT shall
provide a written explanation for the substitution. Any subconsultant not listed as part of the
CONSULTANT’s team at the time of contract award shall be subject to approval by the Construction
Management Section Manager or Designee in writing prior to CONSULTANT engaging an alternate
subconsultant for an individual work assignment. Substitute subconsultant shall have labor rates and labor
categories consistent with those presented in the original agreement and shall not cause an increase the
original contract award amount

SECTION 9
SATISFACTORY PERFORMANCE

In addition to any other standard for performance, all services to be provided by the CONSULTANT
under the provisions of this Agreement, including services to be provided by subconsultants, shall be
performed to the reasonable satisfaction of the COUNTY'S Construction Management Section Manager or
designee.

SECTION 10
RESOLUTION OF DISAGREEMENTS

10.1 The COUNTY shall reasonably decide all questions and disputes, of any nature whatsoever,
that may arise in the execution and fulfillment of the services provided for under this Agreement.

10.2 The decision of the COUNTY upon all claims, questions, disputes and conflicts shall be final
and conclusive, and shall be binding upon ali parties to this Agreement, subject to judicial review.
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SECTION 11
CONSULTANTS ACCOUNTING RECORDS

11.1 Records of expenses pertaining to all services performed shall be kept in accordance with
generally accepted accounting principles and procedures.

11.2 The CONSULTANT'S records shall be open to inspection and subject to examination, audit,
and/or reproduction during normal working hours by the COUNTY'S agent or authorized representative to
the extent necessary to adequately permit evaluation and verification of any invoices, payments or claims
submitted by the CONSULTANT or any of his payees pursuant to the execution of the Agreement. These
records shall include, but not be limited to, accounting records, written policies and procedures,
subconsultant files (including proposals of successful and unsuccessful bidders), original estimates,
estimating worksheets, correspondence, change order files (including documentation covering negotiated
settlements), and any other supporting evidence -necessary to substantiate charges related to this
Agreement. They shall also include, but not be limited to, those records necessary to evaluate and verify
direct and indirect costs (including overhead allocations) as they may apply to costs associated with this
Agreement. The COUNTY shall not audit payroll and expense records on task assignments paid by lump
sum fee. )

11.3 The COUNTY reserves the privilege of auditing a vendor's records as such records relate to
purchases between the COUNTY and said vendor. Such audit privilege is provided for within the text of
the Pinellas County Code 2-176(j). ‘Records should be maintained for three years from the date of final
payment.

11.4 The COUNTY’S agent or autherized representative shall have access to the CONSULTANT'S
facilities and all necessary records in order to conduct audits in compliance with this Section. The
COUNTY'S agent or authorized representative shall give the CONSULTANT reasonable advance notice of
intended inspections, examinations, and/or audits.

SECTION 12
OWNERSHIP OF PROJECT DOCUMENTS

Upon completion of the Work Assignment or termination of this Agreement,

" 121 Drawings, specifications, designs, models, photographs, reports, surveys, calculations,
and other data provided in connection with the Work Assignments and this Agreement are and shall remain
the property of the COUNTY whether the project for which they are made is executed or not. Such finished
or unfinished documents, data, calculations, studies, surveys, specifications, drawings, maps, models,
photographs-and reports prepared by the Consultant shall be delivered by the Consultant to the COUNTY
at the conclusion of the project or the termination of the Consultant’s services.

12.2 The CONSULTANT at its own expense may retain copies for its files and internal use.

SECTION 13
INSURANCE COVERAGE

The Consultant must maintain insurance in at least the amounts required in the Request for Proposal
throughout the term of this contract. The Consultant must provide a Certificate of Insurance in accordance
with Insurance Requirements of the Request for Proposal, evidencing such coverage prior to issuance of a
purchase order or commencement of any work under this Contract. ' ’

SECTION 14
EQUAL EMPLOYMENT OPPORTUNITY CLAUSE FOR CONTRACTS
NOT SUBJECT TO EXECUTIVE ORDER 11246

In carrying out the contract, the CONSULTANT shall not discriminate against employees or
applicants for employment because of race, color, religion, sex or national origin.
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SECTION 15
INDEPENDENT CONTRACTOR STATUS AND COMPLIANCE WITH. THE
IMMIGRATION REFORM AND CONTROL ACT OF 1986

Consultant acknowledges that it is functioning as an independent contractor in performing under the
terms of this contract, and it is not acting as an employee of Pinellas County. The consuitant acknowledges
that it is responsible for complying with the provisions of the Immigration Reform and Control Act of 1986,
located at 8 U.S.C. Section 1324, et seq., and regulations relating thereto. Failure to comply with the above
provisions of the contract shall be considered a material breach and shall be grounds for immediate
termination of the contract.

SECTION 16
PROHIBITION AGAINST CONTINGENT FEE

The CONSULTANT warrants that he has not employed or retained any company or person, other
than a bona fide employee working solely for the CONSULTANT to solicit or secure this contract and that
he has not paid or agreed to pay any person, company, corporation, individual, or firm other than a bona
fide employee working solely for the CONSULTANT, any fee, commission, percentage, gift or any other
consideration, contingent upon or resulting from the award or making of this contract.

SECTION 17
TRUTH IN NEGOTIATIONS

The CONSULTANT certifies to truth-in-negotiation and that wage rates and other factual unit costs
supporting the compensation are accurate, complete and current at the time of contracting. Further, the
original contract amount and any additions thereto shall be adjusted to exclude any significant sums where
the COUNTY determines the contract price was increased due to inaccurate, incomplete or non-current
wage rates and other factual unit costs. Such adjustments must be made within one (1) year following the
end of the contract.

.- SECTION 18
SUCCESSORS AND ASSIGNS

The CONSULTANT shall not assign, sublet, or transfer his interest in this AGREEMENT without the
written consent of the COUNTY.

SECTION 19
INDEMNIFICATION

If the CONSULTANT is an individual or entity licensed by the state of Florida who holds a current
certificate of registration under Chapter 481, Florida Statutes, to practice architecture or landscape
architecture, under Chapter 472, Florida Statutes, to practice land surveying and mapping, or under Chapter
471, Florida Statutes, to practice engineering, and who enters into a written agreement with the COUNTY
relating to the planning, design, construction, administration, study, evaluation, consulting, or other
professional and technical support services furnished in connection with any actual or proposed
construction, improvement, alteration, repair, maintenance, operation, management, relocation, demolition,
excavation, or other facility, land, air, water, or utility development or improvement, the CONSULTANT will
indemnify and hold harmless the COUNTY, and its officers and employees, from liabilities, damages,
losses, and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused by the
negligence, recklessness, or intentionally wrongful conduct of the CONSULTANT and other persons
employed or utilized by the CONSULTANT in the performance of the Agreement. -

SECTION 20
INTEREST ON JUDGMENTS

In the event of any disputes between the parties to this Agreement, including without limitations
thereto, their assignees and/or assigns, arising out of or relating in any way to this Agreement, which results
in litigation and a subsequent judgment, award or decree against either party, it is agreed that any
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entitlement to post judgment interest, to either party and/or their attorneys, shall be fixed by the proper court
at the rate of five percent (5%), per annum, simple interest. Under no circumstances shall either party be
entitled to pre-judgment interest. The parties expressly acknowledge and, to the extent allowed by law,
hereby opt out of any provision of federa] or state statute not in agreement with this paragraph.

SECTION 21
TERMINATION OF AGREEMENT

211 Pinellas County reserves the right to terminate this contract without cause by giving thirty
(30) days prior notice to the CONSULTANT in writing of the intention to terminate or with cause if at any
time the CONSULTANT fails to fulfill or abide by any of the terms or conditions specified.

21.2  Failure of the CONSULTANT to comply with any of the provisions of this Agreement shall
be considered a material breach of Agreement and shall be cause for immediate termination of the
Agreement at the discretion of Pinellas County.

21.3 In the event sufficient budgeted funds are not available for a new fiscal period, the
COUNTY shall notify the Bidder of such occurrence and Agreement shall terminate on the last day of current
fiscal period without penalty or expense to the COUNTY.

21.4 In addition to all other legal remedies available to Pinellas County, Pinellas County
reserves the right to terminate and obtain from another source, any items which have not been delivered
within the period of time stated in the proposal, or if no such time is stated, within a reasonable period of
time from the date of order as determined by Pinellas County.

SECTION 22
AGREEMENT TERM

221 This Agreement will become effective on the date of execution first written above and shall
remain in effect for five (5) years from date of award, unless terminated at an earlier date under other
provisions of this Agreement, or unless extended for a longer term by amendment. The negotiated rates
shall remain fixed for the term however, the COUNTY reserves the right to re-negotiate rates based on
current market conditions. The hourly rates provided are fully loaded and include ali labor, overhead,
expenses and profit of any nature including travel within the Tampa Bay metropolitan Statistical area.
Travel outside of the Tampa Bay Metropolitan Statistical Area will be reimbursed in accordance with Section
112.061 F.S. i

SECTION 23
CONFLICT OF INTEREST

23.1 By accepting award of this Contract, the CONSULTANT, which shall include its directors,
- officers and employees, represents that it presently has no interest in and shall acquire no interest in any
business or activity which would conflict in any manner with the performance of services required
hereunder, including as described in-the CONSULTANT'S own professional ethical requirements. An
interest in a business or activity which shall be deemed a conflict includes but is not limited to direct financial
interest in any of the material and equipment manufacturers suppliers, distributors, or CONSULTANTSs who
will be eligible to supply material and equipment for the PROJECT for which the CONSULTANT is furnishing
its services required hereunder.

23.2 If, in the sole discreiion of the County Administrator or designee, a conflict of interest is
deemed to exist or arise during the term of the contract, the County Administrator or designee may cancel
this contract, effective upon the date so stated in the Written Notice of Cancellation, without penalty to the
COUNTY.
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SECTION 24
EXTENT OF AGREEMENT

This Agreement represents, together with the RFP, Addenda, the proposer’s response, any Exhibits,
the entire written Agreement between the COUNTY and the CONSULTANT and may be amended only by
written instrument signed by both the COUNTY and the CONSULTANT.

SECTION 25
PUBLIC ENTITY CRIMES

251 CONSULTANT is directed to the Florida Public Entity Crime Act, Fia. Stat. 287.133, and Fla.
Stat. 287.135 regarding Scrutinized Companies, and CONSULTANT agrees that its bid and, if awarded, its
performance of the agreement will comply with all applicable laws including those referenced
herein. CONSULTANT represents and certifies that CONSULTANT is and will at all times remain eligible
to bid for and perform the services subject to the requirements of these, and other applicable,
laws, CONSULTANT agrees that any contract awarded to CONSULTANT will be subject to termination by
the County if CONSULTANT fails to comply or to maintain such compliance.

252 The CONSULTANT is directed to the Florida Public Entity Crime Act, §287.133, Florida
Statutes, and the COUNTY's requirement that the successful proposer comply with it in all respects prior
to and during the term of this contract,

SECTION 26
PUBLIC RECORDS

CONSULTANT -acknowledges that information and data it manages as part of the services may be
public records in accordance with Chapter 119, Florida Statutes and Pinellas County public records
policies. CONSULTANT agrees that prior to providing services it will implement policies and procedures to
maintain, produce, secure, and retain public records in accordance with applicable laws, regulations, and
County policies, including but not limited to the Section 119.0701, Florida Statutes. Notwithstanding any
other provision of this Agreement relating to compensation, the CONSULTANT agrees to charge the
County, andfor any third parties requesting public records only such fees allowed by Section 119.07, Florida
Statutes, and County policy for locating and producing public records during the term of this Agreement.
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PINELLAS COUNTY RANKING

RFP TITLE: Professional Material Testing Services

RFP #: 156-0100-CN(RW)

Company Name

Terracon Consultants, Inc.

AREHNA Engineering, Inc.

Ardaman & Associates, Inc.

Driggers Engineering Services, Inc.
GHD Services, Inc.

Universal Engineering Sciences, Inc.
Tierra, Inc.

Professional Service Industries, Inc.

MC Squared, Inc.

S&ME, Inc.

Nova Engineering and Environmental, LLC
Gannett Fleming, Inc.

Central Florida Testing Laboratories, Inc.

Point Total
887.50
857.50
847.75
844.75
820.75
798.50
789.75
785.75
707.50
658.25
620.75
504.50
414.50

Ranking

©oO~NOOUOThA,WDNPRP

el el =
WN Rk O





