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AGENDA ITEM NO. c:t-/ 

Consent Agenda D 

Administrator's Si nature~ 

Subject: 

Regular Agenda 

Award of Contract- Waste to Energy Facility Operator 
Contract No. 134-0171-P (LN) 

Department: 

Solid Waste I Purchasing 

Recommended Action: 

Public Hearing 0 

Staff Member Responsible: 

Kelsi Oswald I Candy Mancuso 

I RECOMMEND THE BOARD OF COUNTY COMMISSIONERS (BOARD) AWARD THE CONTRACT FOR 
OPERATION OF THE WASTE TO ENERGY FACILITY TO COVANTA PROJECTS LLC (COVANTA), 
MORRISTOWN, NEW JERSEY. 

IT IS FURTHER RECOMMENDED THE CHAIRMAN SIGN THE AGREEMENT AND THE CLERK ATTEST. 

Summary Explanation/Background: 

The purpose of this competitive process is to establish a long term service agreement with a qualified contractor to 
operate and maintain the Waste to Energy (WTE) Facility which converts municipal solid waste into electrical 
energy. The current WTE Operations and Maintenance Service Agreement expires on December 31, 2014. 

This competitive process contained two separate and distinct steps; the first step determined which firms were 
qualified to operate and maintain the plant. The second step involved simultaneous negotiations with firms deemed 
qualified, development of a service agreement and the request for pricing submittals at a date and time certain. 

On May 20, 2014, the Board approved the ranking of firms from the first step of the competitive process (Request 
for Qualifications) and authorized staff to proceed to the second step of the process with the two (2) firms deemed 
qualified, Covanta and Wheelabrator. Three (3) negotiation meetings were held with each qualified firm; from the 
discussions held at these meetings, a long term service agreement was developed. Covanta and Wheelabrator 
submitted their pricing proposals on October 2, 2014. Recommendation for award is based on the firm providing 
the lowest net present value proposal. The pricing received from Covanta is as follows: 

T eohnical ReOO¥efY Ptan 
Processing Fee fllanagement Fee Net Present Value 

Covanta $19.49 $10,000,000.00 $159,374,512.79 

The Technical Recovery Plan Management Fee relates directly to the management of all repair and replacement 
projects contained in the service agreement. Covanta is paid to inspect, test, develop work scopes, obtain bids for 
equipment and subcontractors, and manage construction and installation of the projects, a summary of which is 
attached. 

The Net Present Value is a calculation representing how much funding would be required today to pay for the 
annual processing fee and Technical Recovery Plan Management fee for the initial contract term of ten (1 0) years. 
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The total estimated value of this Contract is $450,000,000.00. The total estimated value is based on the current 
amount of solid waste received at the WTE Facility and includes: 

• Per ton processing fee, including annual escalation based on industry cost indices over the term as 
outlined in the service agreement 

• Contractor's share of electrical energy and recovered materials revenues, maintenance of capacity credit, 
pass-through costs (chemicals, utilities, etc.) 

• Technical Recovery Plan Management Fee 
• Maximum $150,000,000.00 budget for the Technical Recovery Plan to perform various projects providing 

for the restoration of the Facility necessary to meet the required capacity commitment and for the 
contractor to meet the performance guarantees in the Service Agreement. 

The WTE Facility Operator Contract provides for the operation, maintenance, and management of the WTE Facility 
for ten (1 0) years with provision for two (2) five (5) year term extensions. The County will coordinate a pre­
commencement meeting after Board consideration and approval. The pre-commencement meeting will require 
submittal of performance security from Covanta and Covanta and Solid Waste staff to review the staffing plan, 
transition plan and technical recovery plan. Upon receipt and approval by Solid Waste staff, these documents will 
be incorporated into the Service Agreement and a Notice to Proceed (NTP) will be issued. 

Fiscal Impact/Cost/Revenue Summary: 

Estimated Expenditure for ten (10) years not to exceed $450,000,000.00 

The Contract will be funded through the Solid Waste Enterprise Fund 

Exhibits/Attachments: 

Contract Review 
Service Agreement (Available for view through Board Records) 
Summary Project List 
Contract Cost Worksheet 
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Part A Projects- Details 
• CIVIL I SITE /BUILDINGS 

o Residue Storage and Processing Building ("RSPB") Internal Repairs 
o RSPB External Repairs 
o Demolish Lime Softening System 
o Contractor laydown area 
o Clean, remove and repair flooring under ash conveyors, evaluate drainage 

• REFUSE RECEIVING AND STORAGE AREAS 
o Refuse Pit Repairs 
o Refuse Crane Repair 
o Crane Pulpit Chairs 
o Improved Lighting around Refuse Crane Pulpit 

• STOKER, GRATES, BOILERS AND COMBUSTION CONTROL 
o Boiler and Header Support and Hanger Replacement 
o Boiler Tubing Assessment 
o Boiler Supports and Penthouse Inspection and Repairs 
o Grate Bars 
o Stoker 
o Gas Burners 
o Man Ways, Inspection Ports and Doorways 
o Silencers 

• AIR POLLUTION CONTROLS 
o Stack Liner Repair 
o Controls for Air Pollution Control System Repair and/or Replacement 
o Carbon Flow Monitoring and Tie Alarm 
o Spray Dry Absorbers (SDAs) 
o Fabric Filter Baghouses 

• TURBINE GENERA TORS 
o TG-1 Steam Path Replacement 

• ASH COLLECTION, TRANSFER, AND TREATMENT SYSTEMS 
o Pugmills 
o Ash Conveyance Systems 

• INSTRUMENTATION AND CONTROLS 
o Distributed Control System 
o CEMS Software 
o DCS/CEMS Connections 
o Data Connection to Facility 

• ELECTRICAL SYSTEMS 
o Cable Tray and Conduit Inspection and Repairs 
o Electrical Receptacle I Junction Box Inspections and Repairs 
o Lighting Improvements 
o Emergency Lighting Replacement 
o Grounding System Inspections and Repairs 
o Cooling Tower Lightning Protection 
o 13kV Breaker Replacement 
o 4160 Volt Breaker Replacements 
o BUS Upgrade 

• MECHANICAL SYSTEMS 
o Lime Slaking System Replacement 
o Piping Inspection, Repair, Insulation and Lagging 
o Cooling Tower Fill and Basin Refurbishment 
o Circulation Water Spare Pump 
o Painting 
o Parasitic Load Reduction 
o Service Air Additions 
o Water Service Additions 
o Plant-wide Communication System 
o Underground Fire Protection System Piping Repair and/or Replacement 
o Review Recommendations from Several Studies of the Compressed Air System 
o Wastewater Management 
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Part B Projects 
(Required Testing) 

• Surface Condensers 
• Bypass Condensers 
• Steam Turbine-Generators 
• Feedwater Heaters 
• Deaerators 
• Steam Drums 
• Electrical Transformers 
• 480V Motor Control Centers and Refuse Crane Control Panels 
• 4.16kV Motor Control Centers and Switchgear, and 480V Switchgear 
• 230kV Circuit Breakers and Switches in Main Switchyard 
• Lightning Protection System 
• Electrical Power Systems Documentation and Analysis 

• 

Part C Projects 
• Consulting Engineers Punch List (approximately 600 items) 
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PURCHASING DEPARTMENT 
CONTRACT REVIEW TRANSMITTAL 

CATS 
NO.: lf55f/. 

PROJECT: WASTE TO ENERGY FACILITY OPERATOR- Service Agreement 

RFP NUMBER: 134-0171-P (LN} REQ. NUMBER: 

TYPE: D Purchase Contract 1 D Other: I D Construction-Less than $100,000 1 D One Time 

In accordance with the policy guide for Contract Administration, the attached documents are submitted for review and comment. 

Upon completion of review, complete Contract Review Transmittal and forward to next Review Authority listed. Please ind icate 
suggested changes by revising, in RED, the appropriate section of the document reflecting the exact wording of the change. 

RISK MANAGEMENT: Please enter required liability coverage on pages : PRODUCT ONLy D 
This is an annual contract Estimated Expenditure· $ 

REVIEW REVIEW AUTHORITY 
REVIEW REVIEW COMMENTS (Attach Separate COMMENTS 

SEQUENCE DATE SIGNATURE page if necessary) INCORPORATED 

Purchasing De~t. 
C. Mancuso, Interim Director 

~ 1. L. Nowacki, PA 

~\5 )vJ 
DEl - Solid Waste Division 

;{.rJ~ 2. R. Hauser, Director 

(1(qf I v K. Oswald, Section Manager 

Using DeQt Qlease Qrovide below information: 
DYes, funding for this requisition is using grant Funding. RJNo, funding for this requisition is not using grant Funding. 
If grant funding is being used you must provide Purchasing with the exact clauses that need to be on attached document. 
Please check attached vendor list. Circle vendors you want RFPs mailed to. Add additional vendors 
with complete information 1Name, Address, Phone and Fax) 0 

Risk Management Director 

~1/ti v,W+0cku ~~ ;'Jr..A/1':-nf/J~~ !~ HIGH RISK 

3. Attn: Virginia E. Holscher ~ Yif7;;;L // 'eeel.-f, t~ 
NOT HIGH 

(Check applicable box at right) 'Lb, lv6crCx) u.e. Rl~ t'l 

4. BCC Finance 

1/tt}/1 fY!1lJ (~ /nvch't.i2..S ""Jbcuk,~ ~ I 

Attn: Cassandra Williams be ~l.f.e/r-tJn•{.d-t/"' ~/;t..tn-J- t/h?d J 
Legal MD Se"fQv"" 'lt,\>'v ~' ':J; 1):'·1 

5. Attn: Miles Belknap 

~l(~(f1 Attn : Joe Morrissey 
!)!~ 

6. Executive Director 

'\lr111~ ?~ Attn: David E. Scott 

-
Interim Asst. Count){ 

~ ~_().JJ-d.UJ ~d 7. Admin istrator q H~/ILf f'h 
. . 

Attn : J. Lauro 
-

RETURN ALL DOCUtMENTS TO PURCHASING 

Make all inquiries to: Lucy Nowacki, Procurement Analyst at Extension 437 6 
In order to meet the following schedule, please return your requirements to Purchasing by: 

TENTATIVE DATES 

RFP Mail Out: 
RFP Opening: 

Revised 05/2013 
Purchasing Director Approval: J 



PINELLAS COUNTY WTE OPERATIONS AND MAINTENANCE RFP COST EVALUATION 

BID RESULTS Covanta Wheelabrator 

Processing Fee ($/ton) $19.49 $26.00 

Technical Recovery Plan Management Fee $10,000,000.00 $5,209,000.00 

Net Present Value for 10-Year Term $159,374,512.79 $204,597,567.35 



WASTE TO ENERGY FACILITY OPERATOR 

RFP NO. 134-0171-P (LN) 

SERVICE AGREEMENT 

BETWEEN 

PINELLAS COUNTY, FLORIDA 

AND 

Covanta Projects, LLC 
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SERVICE AGREEMENT 

THIS SERVICE AGREEMENT (this "Agreement" or this "Service Agreement") is 

made and entered into as of this __ Day of _____ , 2014, by and between 

Covanta Projects, LLC, a Delaware Limited Liability Company , having its principal place of business at 
(formerly known as Covanta Projects. Inc.) 

445 South Street and authorized to do business in the State (the "Contractor"), and PINELLAS 
Morristown, NJ 07960 

COUNTY, FLORIDA (the "County"), a political subdivision of the State of Florida, acting by 

and through its Board of County Commissioners. The Contractor or the County or both may be 

referred to herein as the "Party" or the "Parties", as the context of the usage of such term may 

require. Capitalized terms used in this Agreement shall have the respective meanings assigned to 

such terms in Section 2 ofthis Agreement. 

RECITALS 

\VHEREAS, the County owns a mass burn, resource recovery Facility and currently 

contracts with a private operator to manage, operate and maintain the Facility pursuant to that 

certain Service Agreement dated January 23, 2007, as amended (the "Prior Agreement"), that is 

scheduled to expire on December 31, 2014, unless terminated earlier pursuant to its terms; 

WHEREAS, the County issued a Request for Qualifications on March 14, 2014 ("RFQ") 

for the purpose of soliciting companies possessing the qualifications and experience specified in 

such RFQ to receive and respond to a draft request for proposals for the management, operation, 

repair and maintenance of the Facility; 

WHEREAS, the Contractor, m response to said RFQ, submitted a statement of 

qualifications describing, among other things, its experience and interest in being selected to 

perform such service; 
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WHEREAS, the Contractor was notified by the County that it was a Qualified 

Respondent and was invited to receive a draft request for proposals dated and issued on June 16, 

2014 ("DRFP"), and participate in the procurement process, together with other Qualified 

Respondents; 

WHEREAS, the Contractor, together with the other Qualified Respondents, participated 

in meetings and negotiations relative to the DRFP documents, including an attached draft service 

agreement relative to the management, operation, Repair or Replacement and maintenance of the 

Facility; 

WHEREAS, pursuant to such meetings and negotiations, the DRFP documents and 

attached service agreement were finalized and a final RFP dated, ~mll:r 24 2014 

("FRFP") was issued to the Qualified Respondents on~mber d).) 2014, including the 

Contractor, for proposals based on such FRFP documents and the negotiated and attached 

Service Agreement; 

WHEREAS, the Contractor, in response to the FRFP, submitted its pricing with respect 

to such negotiated and finalized Service Agreement; 

WHEREAS, the County has selected the Contractor, in reliance on (a) the Contractor's 

submissions and representations in response to the RFQ and (b) the Contractor's proposal in 

response to the FRFP and the negotiated and finalized Service Agreement; 

WHEREAS, the County desires to engage the services of the Contractor to perform 

management, operation, Repair or Replacement and maintenance of the Facility in accordance 

with the terms and conditions of this Service Agreement, and the Contractor desires to perform 

such services under such terms and conditions for the compensation provided herein; and 

8882746v6 

i-2 



WHEREAS, on or prior to the Contract Date, the Guarantor shall have executed and 

delivered the Guaranty set forth in Schedule 10 (Guaranty) to the County's Authorized 

Representative to guaranty the Contractor's performance of its obligations under this Agreement. 

NOW, THEREFORE, in consideration of the mutual promises and covenants of each to 

the other contained in this Agreement and other good and valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged, the Contractor and the County do hereby covenant 

and agree as follows: 
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SECTION 1 

THE SERVICE AGREEMENT 

Section 1.1 Purpose. 

The purpose of this Agreement is to define the terms and conditions by which the 

Contractor shall manage, operate, Repair or Replace and maintain the Facility commencing on 

the Commencement Date through the Term. 

Section 1.2 Effective Date. 

This Agreement shall be effective commencing on the Contract Date. 

Section 1.3 Cooperation. 

The Parties shall act in good faith, cooperate and exercise all reasonable efforts in the 

performance of their respective obligations and exercise of their respective rights under this 

Agreement to facilitate the timely and effective implementation of this Agreement. The Parties 

also agree in good faith to resolve disputes, if any, in an equitable and timely manner so as to 

avoid, where feasible, the need for more formal resolution. 

Section 1.4 Entire Agreement. 

The following Schedules are attached to and made a part of this Agreement: 

Schedule 1 

Schedule 2 

Schedule 3 

Schedule 4 

Schedule 5 

Schedule 6 

SCHEDULES 

Description ofthe Facility and Facility Site 

Performance Guarantees 

Performance Calculations and Test Procedures 

Determination ofProcessible Waste Higher Heating Value 

Adjustment Factor 

Reporting Requirements 
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Schedule 7 

Schedule 8 

Schedule 9 

Schedule IO 

Schedule II 

Schedule I2A 

Schedule I2B 

Schedule 12C 

Schedule 13 

Schedule 14 

Schedule 15 

Schedule 16A 

Schedule 16B 

Schedule 17 

Schedule 18 

Schedule I9 

Schedule 20 

Schedule 21 

Schedule 22 

Schedule 23 

Utility and Reagent Utilization Allowances 

Form of Performance Bond 

Form of Irrevocable Letter of Credit 

Guaranty 

Insurance 

Form ofContractor's Monthly Invoice 

Form of Contractor's Projects and Additional Services 
Invoice 

Form of Contractor's Annual Reconciliation Invoice 

Staffing Plan 

County Permits 

Non-Process Maintenance and Customer Service 
Standards 

Required Equipment and Spare Parts Inventory List 

Critical Spare Parts 

Transition Plan 

Design and Construction Monitoring and Review 

Technical Recovery Plan 

County's Minimum Water Quality Delivery Standards 

Form of Affidavit and Release 

Codes and Standards 

Disclosures 

This Agreement, including the recitals hereto and the foregoing Schedules, constitutes the 

entire Agreement, and the Parties agree that the terms, conditions and provisions of this 

Agreement, inclusive of the Schedules, and any amendments that may arise as a result of the 

terms and conditions of this Agreement, shall govern the obligations of the Parties with respect 

to the management, operation, Repair or Replacement and maintenance of the Facility and the 

Facility Site. To the extent that there is any conflict or inconsistency between the provisions of 
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the body of this Agreement and the provisions of any Schedule, the body of this Agreement shall 

govern and control. 

To the extent the RFQ or the FRFP, or both, or any attachments thereto, including the 

draft service agreement, are inconsistent with this Agreement, including all Schedules thereto 

and any amendments to this Agreement or the Schedules, or both, this Agreement, including all 

Schedules thereto and any amendments to the same shall govern and control. 
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SECTION 2 

DEFINITIONS 

Section 2.1 Definitions. 

The following are definitions of certain terms used in this Agreement: 

"Acceptable Operating Condition" shall mean Equipment that (a) is functional, (b) meets 

applicable industry minimum Codes and Standards, or is normally grandfathered in because it 

does not meet Codes and Standards that were updated but it did not need to be replaced at such 

time, (c) is not beyond the OEM's stipulated useful life, (d) is supported either by the OEM or 

after-market suppliers, and (e) may or may not be in need of current Repair or Replacement; 

provided" that if such Equipment is in need of current Repair or Replacement, the expected 

Maximum Project Price of such Repair or Replacement does not exceed twenty thousand dollars 

($20,000.00). 

3.7.1. 

"Adjustment(s)" shall have the meaning attributed to such term pursuant to Sections 8.4. 

"Adjustment Factor" has the meaning specified in Schedule 5 (Adjustment Factor). 

"Administrative Permit Reguirement(s)" shall have the meaning specified in Section 

",Affiliate" means a corporation or other business entity controlled by, controlling or 

under common control, directly or indirectly with, the Contractor. 

",Agreement" shall have the meaning set forth in the opening paragraph of Service 

Agreement identifYing the Parties hereto which includes all Schedules and properly authorized 

written amendments, if any, thereto. 

"Allowance" or "Allowances" shall mean, collectively, all Utility and Reagent 

allowances defined in Schedule 7 (Utility and Reagent Utilization Allowances). 
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"Annual Processing Guarantee" means the quantity ofProcessible Waste that the Facility 

is guaranteed by the Contractor to accept and Process in any Billing Year as specified in 

Schedule 2 (Performance Guarantee), pro rata for a Billing Year less than a full twelve (12) 

Months. 

"Applicable Law(s)" means every applicable federal, State, County, or local law, code 

(including Codes and Standards), rule, constitution, mandate, statute, regulation, ordinance, 

municipal charter provision, order, decree, Permit, license, judgment, or other governmental 

requirement or resolution, the common law arising from final, non-appealable decisions of 

Governmental Authorities in the United States, and any interpretation or administration of any of 

the foregoing by any Governmental Authority, which applies to the services or obligations, or 

both, of either Party under this Agreement, whether now or hereafter in effect. 

"Approved Outage Work" means the scope of work scheduled to be performed during the 

Facility outages occurring in November and December 2014 that has been prepared by the Prior 

Contractor and approved by the County, as the same shall be provided by the County to the 

Contractor's Authorized Representative. 

"As-Built Drawings" means the as-built or record drawings that reflect the actual 

conditions ofthe Work as constructed or installed (a) as part of any Project implemented under 

this Agreement, (b) as a Repair or Replacement or (c) as a change to the Facility pursuant to 

Section 10, as the same are performed by or through the Contractor pursuant to this Agreement. 

"Audited Financial Statements" means a balance sheet, income statement and statement 

of changes in financial position for the Guarantor's applicable fiscal year, in each case prepared 

in accordance with generally accepted accounting principles ("GAAP"), consistently applied or 

any internationally accepted principles or standards replacing or intending to replace GAAP, and 
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audited by a nationally or regionally recognized firm of independent certified public accountants 

in accordance with generally accepted auditing standards ("GAAS") in the United States and 

accompanied by such firm's written audit opinion to the effect that such statements fairly present 

the Guarantor's financial position and the results of operations set forth therein. 

"Authorized Representative(s)" means the County's Authorized Representative and/or 

the Contractor's Authorized Representative as the context of the usage of such term may require, 

as such Authorized Representative is designated pursuant to Section 15.8. 

"Average Recovered Materials Revenues" shall mean the quotient determined by 

dividing (a) the aggregate amount of all Net Revenues for Recovered Materials recovered and 

sold by the Contractor during the preceding twelve (12) consecutive Billing Months on a rolling 

basis (or such shorter time period if less than twelve (12) Billing Months) by (b) the number of 

Tons of Recovered Materials recovered and sold by the Contractor during the preceding twelve 

(12) consecutive Billing Months on a rolling basis (or such shorter time period if less than twelve 

(12) Billing Months). 

".Base Delivery Amount" means, with respect to a full Billing Year, eight hundred ten 

thousand (810,000) Tons of Processible Waste and, with respect to a Billing Year that is less 

than a full twelve (12) Months, a pro rata portion of such amount based on the number of Months 

in the Billing Year. 

",Best Evaluated Bidder" means a bidder that the Contractor and the County or its 

Consulting Engineer, each acting reasonably, has determined (a) is willing to perform the work 

with respect to which such bidder has competitively bid, (b) is capable and qualified to perform 

such work through demonstrated experience, (c) has a proven record of producing a quality 

product and delivering the same in a timely manner, (d) whose price is competitive, if not the 
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lowest evaluated price bid, and (e) whose terms and conditions for contract are reasonably 

acceptable to the Contractor and the County or its Consulting Engineer. 

"Bid Evaluation Report" shall have the meaning specified in Section 10.6.3.3. 

"Billing Month" means each calendar month in each Billing Year, except that (a) the first 

Billing Month shall b~gin on the Commencement Date and end at the end of the last Day of the 

month in which such Commencement Date occurs and (b) the last Billing Month shall end 

concurrently with the end of the Term, or, as applicable, the date of termination of this 

Agreement. 

"Billing Year" means a Fiscal Year, except that (a) the first Billing Year shall commence 

on the Commencement Date and end at the end of the Fiscal Year in which the Commencement 

Date occurred and (b) the last Billing Year shall end concurrently with the end ofthe Term or, as 

applicable, the date of termination of this Agreement. 

"Board of County Commissioners" means the Board of County Commissioners of 

Pinellas County, Florida, which is the governing body of the County. 

"Boiler A vailabilitv" means the percentage of on-line availability of each of the three (3) 

Facility boiler units as determined and reported to the County on a Monthly basis but applied, for 

purposes ofthe application ofthis definition, on the basis of a twelve (12) Month rolling average, 

which shall be calculated for the previous twelve (12) Month period as follows: (a) the total 

number of hours in the previous twelve (12) Month period the boiler either (1) operated, (2) was 

capable of being operated or (3) if incapable of being operated, could be returned to service and 

be capable of being operated within one (1) hour, divided by (b) the total number of hours in the 

previous twelve (12) Months, with the quotient calculated pursuant to (a) and (b), multiplied by 

(c) one hundred (100). The foregoing calculation shall be performed on a boiler unit by boiler 
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unit basis. The three boiler unit percentages shall then be averaged to determine the Facility's 

on-line boiler percentage availability for such previous twelve (12) Month period. Boiler 

availability measurement and calculation shall be regardless of whether Processible Waste is 

received and available to be Processed. For purposes of Section 8.4.1 and 12.2.9, the minimum 

Boiler Availability percentage to be achieved shall be eighty-five percent (85%). 

For clarity purposes: (a) a boiler unit undergoing maintenance that cannot be completed 

within one ( 1) hour is not considered to be available and (b) the number of hours in a Month 

during which there is a major turbine generator outage which turbine generator is fed steam 

generated by the particular boiler shall not be counted. 

"Btu" means British thermal unit. 

".Business Day" means each Monday, Tuesday, Wednesday, Thursday and Friday, which 

is not a Legal Holiday. 

"!2apacity Maintenance Credit" means the applicable amount payable, if at all, by the 

County to the Contractor relative to the achievement of certain Electric Capacity factor 

requirements, all as more specifically addressed in Sections 8.2.4 and 8.3.4. 

"!2arbon Utilization Allowance" shall have the meaning specified in Schedule 7 (Utility 

and Reagent Utilization Allowances). 

"Change(s) in Law" means either (a) the enactment, adoption, promulgation, 

modification or repeal, after the Proposal Date, of any Applicable Law or any change in 

interpretation thereof by any Governmental Authority or (b) the imposition, after the Proposal 

Date, of any conditions on the issuance, modification or renewal of any Permit that, in the case 

of either (a) or (b), (1) affects the Contractor's performance of the Work. (2) increases the 

Contractor's costs to perform the Work, (3) affects the County's performance of its obligations 
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hereunder or (4) increases the County's costs to perform such obligations, by establishing, in the 

case of (1), (2), (3) or (4), requirements that are more burdensome than the most stringent 

requirements: 

(i) in effect on the Proposal Date; or 

(ii) agreed to by the County and the Contractor in any applications for 

Permits, other than any requirements set forth in said applications to 

comply with Applicable Laws. 

For purposes of part (a) of this definition, no enactment, adoption, promulgation or 

modification of any Applicable Law shall be considered a Change in Law if, as of the Proposal 

Date, such Applicable Law was (x) officially proposed by the responsible Governmental 

Authority and published in final form in the Federal Register or equivalent federal, State or local 

publication and thereafter becomes effective without further action or (y) enacted into law or '""*~• 

promulgated by the appropriate Governmental Authority before the Proposal Date, and the 

comment period with respect to which expired on or before the Proposal Date and any required 

hearings concluded on or before the Proposal Date in accordance with applicable administrative 

procedures and which thereafter becomes effective without further action. 

The enactment into law of (a) any Discriminatory Tax law or (b) any federal, State or 

local, user fee or assessment, or both, after the Proposal Date, and with respect to clause (b), 

having application to the Contractor as the operator of the Facility, shall be considered a Change 

in Law. In no event, however, shall any other change in tax law (other than the enactment into 

law of a Discriminatory Tax law), federal, state, local or otherwise, be considered a Change in 

Law. 
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"Codes and Standards" means (a) those applicable technical or numerical codes and 

standards referenced in this Agreement, including Schedule 22 (Codes and Standards), (b) those 

applicable codes and standards of technical societies, organizations or associations not otherwise 

referenced in Schedule 22 (Codes and Standards), and (c) all applicable provisions of all 

national, state or local established rules for the Work that, in each case, must be adhered to by 

Contractor by Applicable Law in the performance of the Work. Changes to Codes and Standards 

after the Proposal Date shall constitute a Change in Law provided such changes meet the 

requirements ofthe Change in Law definition. 

"Commencement Date" means the date the Contractor commences operation of the 

Facility, which date shall be the earlier to occur of (a) the date provided by the County in the 

Notice given to the Contractor to commence operations and maintenance of the Facility, which 

shall be no sooner than thirty (30) Days following the date ofthe Notice, or (b) !2:00am, January 

1, 2015. 

"Committed Capacity" shall have the meanmg specified m the Power Purchase 

Agreemt:nt. 

"(:ommunication Plan" shall have the meaning specified in Section 3.33. 

"(:onfidentiallnformation" shall have the meaning set forth in Section 15.6. 

"(:onsulting Engineer(s)" means one or more nationally recognized consulting 

engineering company(ies) selected and retained by the County with demonstrated experience in 

the area of waste-to-energy, resource recovery facility construction, operation and maintenance. 

The County's Authorized Representative shall give the Contractor's Authorized Representative 

Notice of the name of the County's consulting engineering company(ies) on or about the 
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Contract Date and the name of any replacement consulting engineering company(ies) on or about 

the time such replacement shall occur during the Term. 

"Contract Date" means the date on which this Agreement is executed and delivered by 

both of the Parties as set forth in the opening paragraph of this Agreement identifYing the Parties 

hereto. 

"Contractor" shall have the meaning ascribed to it in the opening paragraph of this 

Agreement identifYing the Parties hereto. 

"Contractor's Authorized Representative" means the Contractor's representative 

designated pursuant to Section 15.8. 

"Contractor Fault" means (a) any breach, failure, nonperformance or noncompliance by 

the Contractor (including the acts or omissions of a Subcontractor) with the terms and provisions 

of this Agreement for any reason except to the extent such breach, failure, nonperformance or ·-, 

noncompliance is caused by the occurrence or continuing effect of a Force Majeure or County 

Fault or (b) any negligence or willful misconduct of the Contractor or any agent, officer, 

employee or Subcontractor (at any tier) of or to the Contractor, or any or all of the foregoing, 

which, in the case of (a) or (b) of this definition, (1) prevents or, individually or cumulatively, 

materially interferes with or materially delays the Contractor's or the County's performance of 

its obligations, (2) deprives the County of any of its material rights or (3) increases the County's 

costs of performing its obligations or reduces its revenues, in any case, under this Agreement; 

provided, however, to the extent such breach, failure, nonperformance or noncompliance by the 

Contractor with the terms and provisions of this Agreement is addressed in this Agreement, the 

remedies in this Agreement shall govern. 

"Contractor Permit(s)" shall have the meaning specified in Section 3.6. 

8882746v6 

2-8 



"Control" or "Controlling" means the possession, direct or indirect, of the power to direct 

or cause the direction of the management or policies, or both, of the Contractor, the Guarantor, 

any Affiliate or other Entity relative to the Facility or the Facility Site, or both, or the 

Contractor's management, operation or maintenance (or any or all of the foregoing of the 

Facility or the Facility Site, or both,) whether through the ownership of voting securities, or a 

member or partnership interest, by contract or otherwise. 

"!Cost Records" shall have the meaning specified in Section 3.15.2. 

"!Cost Substantiation" means documentation reasonably acceptable to the County 

provided by the Contractor's Authorized Representative to support any Direct Cost incurred or to 

be incurred by the Contractor resulting from the implementation of a Project, Pass Through Cost 

or other cost identified under this Agreement for which Cost Substantiation must be supplied. 

Such documentation shall describe the Direct Costs, and shall include a statement identifying in 

reasonable detail (a) the reason for incurring such Direct Costs, (b) the amount of such Direct 

Cost, (c) the act, event or condition and Section under this Agreement giving rise to the 

Contractor's right to incur such Direct Cost and (d) that such Direct Cost is at a fair market value 

price for the service provided or materials supplied (it being understood that such services or 

materials may be provided or supplied by an Affiliate). If the County's Authorized 

Representative does not object, in writing, to any such documentation provided by the 

Contractor's Authorized Representative within the applicable time period prescribed by the 

Local Government Prompt Payment Act, such Direct Costs shall be deemed accepted by the 

County and shall be payable in accordance with the terms of this Agreement. With respect to 

Direct Costs incurred by the Contractor, the amount shall be increased to provide for the 

payment of a Markup only when expressly authorized pursuant to the terms of this Agreement 

2-9 



(by the addition of the term "inclusive of Markup"). Any documentation provided by the 

Contractor's Authorized Representative shall include copies of all invoices or charges, together 

with any additional documentation of such costs or expenses incurred which the County deems 

reasonably necessary, in accordance with GAAP, to verifY the amount of such costs and 

expenses and to demonstrate the basis for the amount claimed. The County reserves the right to 

have such documentation audited by the County or a third party auditing firm, in either case, at 

the County's sole cost and expense. 

"Cost to Cure" has the meaning set forth in Section 6.4. 

"County" shall have the meaning ascribed to it in the opening paragraph of this 

Agreement identifYing the Parties hereto. 

"County Administrator" shall have the meaning specified in the Pinellas County Charter. 

"County's Authorized Representative" means the County's representative designated 

pursuant to Section 15.8. 

"County Fault" means (a) any breach, failure, nonperformance or noncompliance by the 

County with the terms and provisions of this Agreement for any reason except to the extent such 

breach, failure, nonperformance or noncompliance is caused by the occurrence or continuing 

effect of a Force Majeure or Contractor Fault or (b) any negligence or willful misconduct of the 

County or any agent, officer, commissioner, employee, contractor, subcontractor at any tier or 

independent contractor (including, without limitation, the Consulting Engineer) of the County 

which, in the case of (a) or (b) of this definition, (1) prevents or, individually or collectively, 

materially interferes with or materially delays the County's or the Contractor's performance of 

its obligations, (2) deprives the Contractor of any of its material rights or (3) increases the 

Contractor's costs of performing the Work or reduces its revenues, in any case, under this 
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Agreement; provided, however, to the extent such breach, failure, nonperformance or 

noncompliance by the County with the terms and provisions of this Agreement is addressed in 

this Agreement, the remedies in this Agreement shall govern. 

"County's Director of Risk Management" means the director of risk management for the 

County and his or her successor as such successor, including any successor position or title, is 

determined by the County Administrator. 

"County Permits" shall have the meaning specified m Section 3.6 and Schedule 14 

(County Permits). 

"County Plan(s)" means those Solid Waste Operations Hurricane Preparedness Plan and 

the All Hazards Emergency Response Plans, as the same may be amended, modified or 

supplemented from time to time by the County. 

"Critical Spare Parts" means those Spare Parts required to be maintained at the Facility at 

all times, as specified on the list attached hereto as Schedule 16B (Critical Spare Parts). 

"Cure," "Cures," "Cured" or "Curing" means any Repair or Replacement, change, 

modification, reconstruction, cure, remedy or correction to or on the Facility. 

"Customer Service Standards" means those standards specified in Schedule 15 (Non­

Process Maintenance and Customer Service Standards). 

"Day" means a calendar day of time, beginning at midnight in the eastern time zone of 

the United States coinciding with the calendar day, whether or not a Sunday or Legal Holiday. 

".Deductible Amount" shall have the meaning specified in Section 3.22.1 (i). 

".Demobilization" means, upon the Contractor's termination pursuant to Sections 13.2.1 

and 13.4, the removal of the Contractor's personal equipment (as opposed to Equipment) from 

the Facility Site. In no event shall "Demobilization" include any activities associated with the 
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termination, transfer, travel, meals, lodging or similar activities regarding the Contractor's 

employees, the employees of the Guarantor or any affiliate, or both or any subcontractor. 

"DEP" means the Florida Department of Environmental Protection and any successor. 

"Direct Costs" means, in connection with any cost or expense incurred by the Contractor, 

the sum of: 

(a) the incremental costs for each of the Contractor's or its Affiliates' 

employees whose work location for any Day is not the Facility Site but for such Day it is 

changed to the Facility Site, the incremental costs of the Contractor's or Affiliates' payroll for 

such Contractor's or Affiliates' employees based on the hours worked on the services directly 

related to the performance of the Work for which Direct Costs are to be applied pursuant to this 

Agreement; plus 

(b) for each of the Contractor's or its Affiliates' employees whose daily work 

location is the Facility Site, the incremental costs of the Contractor's or Affiliates' payroll for 

such Contractor's or Affiliates' employees based on the hours worked on the services directly 

related to the performance of the Work for which Direct Costs are to be applied pursuant to the 

terms ofthis Agreement; plus 

(c) the sum of payments of reasonable costs to Subcontractors necessary to 

and in connection with the performance of the Contractor's Work for which Direct Costs are to 

be applied; plus 

(d) the actually incurred costs of Equipment, equipment (other than 

Equipment), materials, direct rental costs and supplies purchased by the Contractor relative to the 

Contractor's Work for which Direct Costs are to be applied pursuant to this Agreement 

(Equipment and equipment [other than Equipment] manufactured or furnished by and services, 
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materials and supplies furnished by the Contractor or its Affiliates [to the extent permitted under 

this Agreement] shall be considered purchased materials at their actual invoice cost, provided 

such cost is an arm's length fair market value cost for incorporation into or exclusive use at or 

relative to the Facility); plus 

(e) subject to Applicable Law, the actual costs of travel and subsistence 

reasonably incurred by any employee of the Contractor performing the Contractor's Work for 

which Direct Costs are to be applied. 

In the case of the preceding clauses (a) and (b) of the definition of "Direct Costs", the 

costs of the Contractor's payroll shall consist of (i) the incremental or allocable portion of 

compensation and fringe benefits, including vacation, sick leave, holidays, retirement, worker's 

compensation insurance and employer's liability insurance, in each case, not otherwise provided 

by the Contractor pursuant to the provisions of Section 11.3 and Schedule 11 (Insurance), (ii) 

federal and State unemployment taxes, and (iii) all medical and health insurance benefits 

excluding retirees medical and health benefits. Direct Costs shall be based on actual costs or a 

County approved rate schedule. 

This definition shall be applicable whenever this term is identified in this Agreement 

unless the Parties shall otherwise agree in writing. Further, in no event shall the Contractor's 

Direct Costs be duplicative of any other definition or provision for payment by the County of any 

of the itemized costs specified in this definition. Finally, notwithstanding any provision in this 

Agreement that may be construed to the contrary, Direct Costs shall neither be paid to the 

Contractor nor applied under this Agreement to the extent such Direct Costs otherwise qualify 

for inclusion as part of the Technical Recovery Plan Management Fee. 
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"Director" means the Director of the Solid Waste Division of the Pinellas County 

Department of Environment and Infrastructure and his or her successor. 

"Discriminatory Tax(es)" shall mean a tax imposed on the Contractor by any federal, 

State or local Governmental Authority having taxing jurisdiction over the Contractor which tax 

is imposed on the Contractor because of the Contractor's operation of the Facility which tax is 

not levied consistently on other businesses based on operation. 

"Diverted Waste" means Processible Waste delivered by or on behalf of the County, or 

attempted to be delivered by or on behalf of the County, for Processing which Processible Waste 

is not accepted or Processed due to Contractor Fault in accordance with Section 7.1.1. 

"Draft Request for Proposals" or "DRFP" means the draft request for proposal and 

service agreement provided to Qualified Respondents to the RFQ for their review and comments 

which will be used to develop the FRFP. 

"Early Award Period" means the period between the Commencement Date and January 

1, 2015 ifthe Commencement Date occurs prior to January 1, 2015 .. 

"Economic Benefit" means the financial value to an Entity relating to an Emission 

Purchase and Sale Transaction, whether taking the form of cash, credits or other financial 

instruments, less any and all actual and verifiable costs incurred by such Entity to the extent such 

costs are directly attributable to the administration of reasonable activities associated with, and 

necessary for, the realization and receipt of such financial value. 

"Electric Capacity" means electric capacity as may be expressed in terms ofKW or MW. 

"Electric Capacity Payment(s)" means the Electric Capacity payments that the County 

receives from the Electric Utility pursuant to the Power Purchase Agreement. 
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"Electric Capacity Payment Damages" shall have the meanmg specified m Section 

8.4.1.1. 

"Electric Energy" means electric energy as may be expressed in terms of kWh or MWH. 

"Electric Energy Recovery Guarantee" shall have the meaning specified in Schedule 2 

(Performance Guarantee). 

",Electric Utility" means Duke Energy of Florida, and its successor, under the Power 

Purchase Agreement, and such other electric utilities, power marketers or other Entities with 

whom the County contracts or makes arrangements for the provision or purchase, or both, of (a) 

electricity to or for the Facility, (b) Environmental Attributes, (c) Renewable Energy Benefits, 

(d) Renewable Energy Production Incentives, (e) Production Tax Credits, (f) Economic Benefits 

or (g) other similar benefits, credits, subsidies, incentives or payments. 

"_Emergency" or "Emergencies" means an incident requiring immediate action on the part 

of the Contractor, or as necessary and appropriate, the County or other Entity, that if not 

immediately addressed and Cured, may reasonably be expected to result in: (a) imminent and 

substantial damage, injury or loss (1) on or to the Facility or (2) to the safety, health or welfare of 

Entities on, or in the vicinity of, the Facility or (b) a potential violation of a Permit. 

"Emergency Plan" shall have the meaning identified in Section 3.8. 

"_Emission Purchase and Sale Transaction(s)" means the purchase, sale, lease, forward 

sale, option, derivative, swap or other arrangement of any kind for (a) the transfer of title and 

ownership of any amount of Environmental Attributes or Renewable Energy Benefits or (b) the 

exchange, hedge, purchase, sale or transfer of any financial instrument whose underlying leases 

are Environmental Attributes or Renewable Energy Benefits. 
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"Entity" or "Entities" means without limitation, any individual, person, firm, corporation, 

company (including limited liability), partnership (including general and limited), joint venture, 

association, joint-stock company, trust (including business trusts), unincorporated organization, 

Governmental Authority, and other entities. 

"Environmental Attributes" shall mean any existing or future certificate, offset, credit, 

allowance, permit, green tag, derivative or other tradable and transferable indicia, howsoever 

entitled, created, represented, registered, generated, issued, allocated or otherwise required or 

recognized (or both) by any Entity under Applicable Law, representing, on a per unit C02e 

basis, any measurable aspect, claim, characteristic or benefit identified, attributed to, required 

for, or associated with (a) the collection, sorting, Processing or incineration of Solid Waste at the 

Facility ( or any or all of the foregoing) or (b) the generation of a quantity of Electric Energy by 

the Facility using Solid Waste as a generation feedstock. An Environmental Attribute includes ·'"""'' 

one or more ofthe following: (1) the right to emit one (1) C02e Ton of a Greenhouse Gas; (2) 

the direct or avoided reduction in any Greenhouse Gas, chemical, or other substance; (3) avoided 

water use; (4) improved air quality; (5) as otherwise defined by any Entity; or (6) as agreed to in 

writing by the Parties. 

"Environmental Market Management Services" shall have the meaning identified in 

Section 3.30. 

"Environmental Regulations Performance Guarantee" means the environmental 

compliance guarantee specified in Schedule 2 (Performance Guarantees). 

"EPA" means the United States Environmental Protection Agency and any successor. 

"Eguipment" means all equipment and property constituting part of the Facility, 

including operating and Processing equipment, communication devices, and computer hardware 
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and software in use as of the Commencement Date, or procured or provided on or after the 

Commencement Date through the Term by the Contractor or the County pursuant to this 

Agreemt::nt for use at, on or associated with the Facility. Equipment shall not include Rolling 

Stock, hand tools, office equipment or stand alone, personal computer hardware or software, or 

both, to the extent that such personal computer hardware or software, or both, is not necessary 

for the management, operation and maintenance ofthe Facility. 

"Estimated Value" shall have the meaning specified in Section 3 .14. 

"Event of Default" shall have the meaning specified in Section 12. 

"F AC" means the Florida Administrative Code, as the same may be amended, 

supplemented, replaced or superseded. 

"_Facility" means the Facility as described in Schedule 1 (Description of the Facility and 

Facility Site) and all Repairs or Replacements, improvements and changes thereto. 

"_Facility Equipment List" shall have the meaning specified in Section 3. 14. 

"_Facility Manager" means that individual designated by the Contractor pursuant to the 

Staffing Plan who shall manage and supervise the Work and shall serve as a Contractor liaison 

with the County. 

"facilitv Site" means the area as defined and depicted in Schedule I (Description of the 

Facility and Facility Site). 

"ferrous Metal(s)" means magnetic metals contained in Residue. 

"Ferrous Metal Recovery Guarantee" shall have the meaning specified in Schedule 2 

(Performance Guarantees). 

"Ferrous Metal Recovery System Availability Guarantee" shall have the meanmg 

specified in Schedule 2 (Performance Guarantees). 
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"Final Punch List Items" shall have the meaning specified in Section 6.3. 

"Final Request for Proposals" or "FRFP" means the requests for proposals issued for bid 

on..._ ~phm h-' Y 22f0 14, including the final Service Agreement. 

"Final Scope of Work" shall have the meaning specified in Section 10.6.3.3. 

"Final Value" shall have the meaning specified in Section 3.14. 

"Fiscal Year" means the County's fiscal year commencing on October 1 and ending on 

the immediately succeeding September 30. 

"Force Majeure" means any act, event or condition that (a) prevents or individually or in 

the aggregate, delays the Contractor or the County from meeting, (b) increases the cost of 

performing or (c) decreases the revenue from so performing, in the case of (a), (b), or (c), the 

applicable Party's obligations under this Agreement, to the extent such act, event or condition is 

due to circumstances beyond the reasonable control of the Party asserting a Force Majeure as 

justification for being prevented from meeting such obligations or the cause of such increased 

costs or decreased revenue; provided, however, with respect to the asserting Party, such act, 

event or condition is not the result of such Party's failure to perform its obligations hereunder in 

accordance with the terms and conditions of this Agreement and provided further, any decrease 

in revenues shall not be recognized as a Force Majeure under this Agreement unless a 

reimbursement of such revenues, in whole or in part, is expressly recognized under this 

Agreement. 

( 1) Subject to the terms and conditions of the immediately preceding paragraph of 

this definition, the following acts, events or conditions are examples, but not limitations, of what 

qualifies as a Force Majeure: 
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(A) an act of God (except normal weather conditions for the geographic area 

of the Facility Site), hurricane, tornado, epidemic, landslide, earthquake, flood, or similar 

occurrence, fire or explosion (only if the fire or explosion is the result of sabotage), an act of the 

public enemy, terrorism, war, blockade, insurrection, riot, restraint of government and people, 

civil disturbance, sabotage or similar occurrence; 

(B) the order, injunction or judgment of any Governmental Authority, 

including any exercise of the power of eminent domain, police power, condemnation or other 

taking by or on behalf of any public, quasi-public or private entity; excepting decisions 

interpreting federal, State and local tax laws; provided, that such order, injunction or judgment 

shall not arise in connection with or be related to the negligence or wrongful action or inaction of 

the Party relying thereon and that neither the contesting in good faith of any such order, 

injunction or judgment nor the reasonable failure in good faith to so contest shall constitute or be 

construed as a wrongful or negligence or the willful or wrongful action or inaction of such Party; 

(C) the suspension, termination, interruption, denial, failure to issue, 

modification, or failure of renewal of any Permit, if such act or event shall not arise in 

connection with or be related to the negligence or wrongful action or inaction of the Party relying 

thereon, and that neither the contesting in good faith of any such order nor the reasonable failure 

to so contest shall be construed as a negligence or wrongful action or inaction of such Party; 

(D) a Change in Law; 

(E) the loss or inability to obtain any Utility services from any federal, State, 

County or city public agency or private utility (Electric Energy, natural gas, water, wastewater, 

fuel oil) having operational jurisdiction in the area in which the Facility is located meeting the 

applicable standards specified in this Agreement and necessary for the operation and 
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maintenance of the Facility, directly resulting in the partial or total curtailment of operations of 

the Facility or the Work for reasons other than, as applicable, Contractor Fault or County Fault; 

(F) the failure of any Subcontractor, exclusive of any Affiliate, to furnish 

services, materials, chemicals, Reagents, Utilities or Equipment on the dates agreed to; provided, 

(i) such failure is the result of an act, event or condition outside of the Subcontractor's 

reasonable control, (ii) such failure materially and adversely affects the Contractor's ability to 

perform the Work, and (iii) the Contractor is not able reasonably to obtain substitute services, 

materials, chemicals, Reagents, Utilities or Equipment on the agreed upon dates; 

(G) the condemnation, taking, seizure, involuntary conversion or requisition of 

title to or use ofthe Facility or Facility Site, or any material portion or part thereof by action of a 

Governmental Authority; 

(H) any labor strike, work stoppage or slowdown or similar industrial or labor ~ -

action by the employees of the Contractor or its Affiliates performing Work at the Facility which 

directly results in a material reduction or curtailment of Processing exceeding, for each such 

event, thirty (30) continuous Days, it being agreed and understood by the Parties that up to and 

including the first thirty (30) continuous Days of each such event shall be deemed to be the result 

of Contractor Fault; provided, however, if the final adjudication by a court of competent 

jurisdiction finds that such event was principally caused by the Contractor's breach of any 

applicable collective bargaining agreement the Contractor may have with its employees or its 

employees' collective bargaining or unit or the Contractor's failure or refusal to negotiate with 

its employees or unit in good faith, or both, such event shall be deemed as having arisen as a 

result of Contractor Fault; and 
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(I) any labor strike, work stoppage or slowdown or similar industrial or labor 

action by a Subcontractor performing Work at the Facility, provided that the Contractor is not 

reasonably able to obtain in a timely manner substitute qualified labor to perform the applicable 

services or to obtain substitute materials, chemicals, Reagents, Utilities or Equipment. 

(2) None of the following acts, events or conditions shall constitute a Force Majeure 

under this Agreement: 

(A) an act, event or condition which to the extent caused by the negligence, 

error, omission or wrongful or intentional action or inaction of (i) the Contractor, the Guarantor, 

any of their Affiliates, any of their respective Subcontractors or any of their Affiliates or (ii) the 

County, its subcontractors, agents and employees; provided, however, a Change in Law resulting 

from the intentional act ofthe County shall nevertheless constitute a Force Majeure. 

(B) any act, event or condition reasonably foreseeable prior to the occurrence 

of such act, event or condition, which a diligent Party could reasonably have been expected to (i) 

take into account in a reasonably timely manner prior to such occurrence and (ii) prevent or 

adequately protect against using commercially reasonable efforts; 

(C) economic infeasibility, general economic conditions, interest or inflation 

rates or currency fluctuations: 

(D) Equipment failure, except when due to acts, events or conditions 

specifically enumerated herein as a Force Majeure. 

(E) any order, injunction or judgment of any Governmental Authority 

interpreting (as opposed to the enactment of) federal, State or local tax laws; 

(F) reasonably anticipated weather conditions in the geographic area of the 

Facility, other than those listed in (I) (A) of this definition: 
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(G) changes in the financial condition of the County, the Contractor, the 

Guarantor, Affiliates or any subcontractor (or, as applicable, any Subcontractor) or supplier 

affecting the affected Party's ability to perform its obligations under this Agreement; 

(H) any impact of prevailing wage or similar law, customs or practices on the 

Work, except to the extent any impact is due to a Change in Law; 

(I) any replacement of any Subcontractor or Affiliate that results in increased 

costs for any service, material, supply or chemical provided or to be provided under this 

Agreement, except as provided in clause 1 (F) above; and 

(J) the failure of the County or any contracted hauler to deliver Processible 

Waste (in any amount) to the Facility which affects, either directly or indirectly, the Contractor's 

performance of the Work. 

"FRCC" means the Florida Reliability Coordinating Council and its successor. 

"Governmental Authority(ies)" means any federal, State, regional, city, county (including 

the County), or local government, any political subdivision thereof, or any other governmental, 

quasi-governmental (including NERC), judicial, public or statutory instrumentality, authority, 

body, agency, commission, administration, bureau or court having jurisdiction over, as 

applicable, (a) the Facility, (b) the Facility Site, (c) the transactions relative to the Facility, (d) 

the performance of the Work, (e) obligations or the rights, or both, of the Parties under this 

Agreement, (f) leases or property rights relative to the Facility Site or (g) the sale, purchase or 

other disposition of commodities consumed, produced or generated by the Facility. 

"Greenhouse Gas" or "GHG" shall mean the greenhouse gases defined by Applicable 

Law. 

"Guarantor" means Covanta Holding Corporation , a Delaware corporation. 
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"Guaranty" means that certain Guaranty executed by the Guarantor in favor of the 

County wherein the Guarantor guarantees the obligations of the Contractor, as set forth m 

Schedule 10 (Guaranty). 

"Hazardous Waste" means any material or substance which by reason of its composition 

or characteristics is (a) hazardous waste as defined in the Solid Waste Disposal Act, 42 USC 

§6901 et seq., as amended, replaced or superseded, and the regulations implementing same, (b) 

material the disposal ofwhich is regulated by the Toxic Substances Control Act, 15 USC *2601, 

et seq., as amended, replaced or superseded, and the regulations implementing same, (c) special 

nuclear or by-products material within the meaning of the Atomic Energy Act of 1954, or (d) 

treated as hazardous waste under Applicable Law. If any Governmental Authority shall 

determine that substances are hazardous or harmful to health when Processed at the Facility, then 

any such substances or materials shall be Hazardous Waste for purposes ofthis Agreement. 

"Hazardous Waste Contingency Plan" or "HWCP" shall have the meaning set forth in 

Section 7.3.2.2. 

"_Higher Heating Value" or "HHV" means the Btu content or higher heating value of 

Processible Waste as determined in accordance with Schedule 4 (Determination of Processible 

Waste Higher Heating Value) as such Schedule may be revised by mutual agreement of the 

Authorized Representatives. 

"flHV Adjustment Factor" for a Billing Year means the adjustment to the Annual 

Processing Guarantee as calculated in accordance with the formulas provided in Schedule 3 

(Performance Calculations and Test Procedures). 

"Jndemnified Parties" shall have the meaning specified in Section 11.1. 
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"Independent Engineer(s)" means one or more nationally recognized independent """"'•, 

consulting engineer(s) or firm(s) with demonstrated expertise in Solid Waste disposal and mass 

burn resource recovery facilities, selected in accordance with the procedure set forth in Section 

14.3.2. 

"Industrial Water Treatment Facility" means the process equipment, chemicals, pumps 

and storage tanks designed to treat the water from Pond A for use in the Facility, located 

immediately to the east of the Facility, including the pump station and all transmission lines from 

Pond A to the Industrial Water Treatment Facility, all of which is owned, operated and 

maintained by the County. 

"Initial Operating Period" shall have the meaning specified in Section 3.18.1. 

"Initial Service Fee" shall have the meaning specified in Section 8.2.1. 

"Inspection Period" shall have the meaning specified in Section 10.6.1. 

"Interconnection Agreement" means that certain Interconnection Agreement dated 

November 9, 1988 between the County and Florida Power Corporation addressing the electrical 

interconnection requirements, as the same may be amended or replaced. 

"KW" means a kilowatt of Electric Capacity. 

"kWh(s)" means a kilowatt hour(s) of Electric Energy. 

"Landfill" means the County's landfill, or any other landfill or landfills as the County 

may lease, own, operate, contract with or designate during the Term, provided that the County's 

landfill or other landfill(s) shall always be permitted in accordance with all Applicable Laws and 

shall be permitted to accept the particular Residue, Processible Waste, Recovered Materials and 

Prohibited Waste (exclusive of Hazardous Waste) delivered to it in accordance with all 

Applicable Laws. ,,.,, 
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REV! SED - ADDENDUM NO . 1 (PHASE TWO) 

"LDC Projects" shall have the meaning specified in Section 1 0.6.1. 

"LDC Testing Period" shall have the meaning specified in Section 1 0.6.2.2. 

"Legal Holiday" means such Day(s) as may be designated from time to time by the 

Director. 

"Legal Proceeding" means every judicial, regulatory or administrative action, suit, 

litigation, arbitration, mediation, administrative proceeding, or other legal or equitable 

proceeding (including appeals). 

"Letter(s) of Credit" shalJ have the meaning given to such term in Section 11.4.3. 

"Local Government Prompt Payment Act" means the Local Government Prompt 

Payment Act, codified in Section 218.70 et seq., Florida Statutes, as the same may be amended. 

If such Local Government Prompt Payment Act is repealed, in whole or in part, such repealed 

portions shall continue to apply to this Agreement unless such portions are a violation of 

Applicable Law. 

"Loss" or "Losses" means individually or coiJectively, any and all losses, liabilities, 

damages, actions, actual debts, forfeitures, obligations, liens, claims, delays, fines, penalties, 

recoveries, judgments, payments, demands, allegations, forfeitures, obligations, demands, costs, 

fees and expenses (including amounts paid in settlement, interest, court costs, reasonable costs of 

investigation, reasonable fees and expenses of attorneys, accountants, financial advisors, expert 

witnesses, consultants and other Entities, and costs of transcripts, printing of briefs and records 

on appeal, copying and other reimbursed expenses, and other expenses of every kind and 
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character reasonably incurred in connection with any Legal Proceeding, suits and causes of 

action) and with respect to the County, any and all out-of-pocket costs incurred by the County 

for the purchase or contracting of similar services to cover any default by the Contractor. 

"Lost Electric Energy Revenues" means: 

(a) when either the Contractor owes the County Lost Electric Energy 

Revenues based upon a shortfall in meeting the Annual Processing Guarantee, or the 

County owes the Contractor Lost Electric Energy Revenues based upon a shortfall in 

delivering the Base Delivery Amount, the Lost Electric Energy Revenues for the Billing 

Year in which such shortfall occurred shall be equal to the product of: 

( 1) the Electric Energy Recovery Guarantee, times 

(2) the quantity of the actual shortfall of Processible Waste Tons, 

times 

(3) the average price paid per kWh from both Facility turbine-

generators for such Billing Year which is equal to: (A) the total amount of 

Electric Energy revenues received pursuant to the Power Purchase Agreement for 

the Electric Energy sold in such Billing Year divided by (B) the total kWhs sold 

from both Facility turbine-generators for such Billing Year, times 

(4) the applicable Electric Energy share percentage pursuant to, as 

applicable, Section 8.2.3 or Section 8.3.3. 

(b) when at the end of the Billing Year, the Facility has been demonstrated to 

have failed to achieve the Electric Energy Recovery Guarantee, the Lost Electric Energy 

Revenues for the Billing Year in which such shortfall occurred shall be equal to the 

product of: 
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(1) the Electric Energy Recovery Guarantee, minus the actual number 

of kWhs/Ton that were sold in such Billing Year as calculated pursuant to 

Schedule 3, Part A, Section 3, times 

(2) the total number of Processible Waste Tons Processed in such 

Billing Year, minus the number of Tons ofProcessible Waste that were Processed 

in such Billing Year when a turbine generator (A) was down or (B) generated a 

reduced amount of Electric Energy due, in either case, to an order or other 

affirmative action by the Electric Utility or a Governmental Authority and such 

number of Tons shall be the same as used in the calculation of the actual number 

ofkWhs/Ton that were sold in such Billing Year pursuant to Schedule 3, Part A, 

Section 3, times 

(3) the average pnce paid per kWh from both Facility turbine-

generators for such Billing Year which is equal to: (A) the total amount of 

Electric Energy revenues received pursuant to the Power Purchase Agreement for 

the Electric Energy sold in such Billing Year divided by (B) the total kWhs sold 

from both Facility turbine-generators for such Billing Year, times 

(4) the applicable Electric Energy share percentage pursuant to, as 

applicable, Section 8.2.3 or Section 8.3.3. 

"Lost Recovered Materials Revenues" shall mean an amount equal to the product of 

(a)(l) the Base Delivery Amount minus (2) the actual amount of Processible Waste delivered to 

and accepted at the Facility during such Billing Year, multiplied by (b)( I) the Average 

Recovered Materials Revenues recovered per Ton of Processible Waste Processed during the 

preceding twelve (12) consecutive Billing Months, multiplied by (2) the Average Recovered 
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Materials Revenues, multiplied by (3) fifty percent (50%). To the extent that some or all ofthe 

shortfall in Tons of Processible Waste delivered to the Facility is due to Force Majeure or 

Contractor Fault, the amount of the shortfall that was attributable to Force Majeure or Contractor 

Fault shall not be included in the above calculations. 

"Maintenance Standards for Non-Process Facilities" shall mean those standards set forth 

in Schedule 15 (Non-Process Maintenance and Customer Service Standards). 

"Major Equipment" shall mean Equipment, the Direct Costs of which to Repair or 

Replace, including all costs to design, construct, install and test, is equal to or greater than fifty 

thousand dollars ($50,000.00). 

"Markup" means, wherever such term is used, overhead and profit equal to ten percent 

(10%) ofDirect Costs. For purposes of clarity, there shall be no markup of costs or fees of any 

kind unless the phrase "inclusive ofMarkup" is specifically recognized as added to such costs or c>\'"""'' 

fees in this Agreement. 

"Maximum Project Price" shall mean, with respect to the relevant Project, an amount 

equal to the sum of (a) the Direct Cost of Equipment, materials, supplies, Subcontractors and 

reasonable contingency for the same, and (b) the Contractor's Markup based on the sum of (a) 

above. 

"Maximum Reagent Utilization Allowance(s)" means collectively, but measured on an 

individual basis for purposes of compliance, the Carbon Utilization Allowance, the Pebble Lime 

Utilization Allowance and the Urea Utilization Allowance. 

"Maximum Utility Utilization Allowance(s)" means collectively, but measured on an 

individual basis for purposes of compliance, the Process Wastewater Utilization Allowance, the 

Purchased Electricity Utilization Allowance and the Natural Gas Utilization Allowance. 
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"Member Entity(ies)" shall have the meaning specified in Section 14.1. 

"Monthly" or "Months" means a calendar month. 

"Monthly Processing Fee" shall have the meaning specified in, as applicable, Section 

8.2.2 or Section 8.3.2. 

"Monthly TRP Management Fee" shall have the meaning specified in Section 8.2.5. 

'·Monthly Report(s)" means those monthly reporting requirements specified in Schedule 

§.(Reporting Requirements). 

'·MW" means a megawatt of Electric Capacity. 

''·MWH(s)" means a megawatt hour(s) of Electric Energy. 

''·Native Electronic Format" means the electronic means in which an electronic record 

was originally created. For purposes of clarity, if an electronic Record was originally created 

using Microsoft Word, its native format would be a Microsoft Word file; if an electronic Record 

was originally created using Microsoft Excel, its native format would be a Microsoft Excel file. 

"Native Electronic Format" shall be in a form that can be edited by the County. 

"Natural Gas Utilization Allowance" shall have the meaning specified m Schedule 7 

(Utility and Reagent Utilization Allowances). 

"NERC" means the North American Electric Reliability Corporation and its successor. 

"Net Revenue(s)" means with respect to the sale of (a) Electric Energy pursuant to the 

Power Purchase Agreement, the gross payments to be paid to the County by the Electric Utility 

for Electric Energy, minus utility administration costs, line losses, the line maintenance charges, 

wheeling charges, if any, all third party commissions or charges, demand, standby fees and 

changes, gross electric taxes, and any other charges, cost, fees, or tax imposed by the Electric 

Utility under the Power Purchase Agreement and (b) Recovered Materials, the actual revenues 
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received by the Contractor pursuant to the contracts or arrangements entered into by the 

Contractor with the purchasing Entities and net of all third party handling, commission and/or 

freight/transportation costs. 

"Non-Ferrous Metal(s)" means non-magnetic metal contained in Residue. 

"Non-Ferrous Metal Recovery Guarantee" shall have the meaning specified in Schedule 

2. (Performance Guarantees). 

"Non-Ferrous Metal Recovery System Availability Guarantee" shall have the meaning 

specified in Schedule 2 (Performance Guarantees). 

"Nonprocessible Waste" means that portion of Solid Waste that is not Processible Waste 

(a) due to its size, (b) because it is predominately non-combustible, (c) due to its physical or 

chemical composition or (d) because it is inappropriate to Process such Solid Waste using 

Prudent Industry Practices as determined by the Contractor's Authorized Representative in ,,...., 

consultation with the County's Authorized Representative. 

"Notice(s)" means written notice from the Authorized Representative of the applicable 

Party to the other, all in accordance with Section 15.9 and the timefrarnes and other requirements 

of this Agreement. 

"Notice to Proceed" shall have the meaning specified in Section 1 0.6.4. 

"OEM" means original equipment manufacturer. 

"On-Peak Capacity Factor" has the meaning specified in the Power Purchase Agreement. 

"Operation and Maintenance Manuals" means the manual(s) and/or related computer 

programs prepared by or on behalf of (a) the Prior Contractor, as those manual(s) are updated or 

replaced by the Contractor, and (b) the Contractor, its Affiliates and Subcontractors, in each case, 

containing detailed operating and maintenance procedures and other specific instructions, 

8882746v6 

2-30 



policies. directories, drawings, diagrams, schematics, parts list and other literature provided by 

Equipment suppliers, Subcontractors, or developed by the Contractor, during the Term of this 

Agreement, for the purpose of providing guidance in operating, maintaining, repairing and 

replacing all mechanical, electrical and control instrumentation systems installed in the Facility. 

''Party" or "Parties" means either the County or the Contractor or both, as the context of 

the usage of such term may require. 

"Pass Through Costs" means those cost items to be reimbursed to the Contractor by the 

County specified in Section 8.3.6 and paid as a component of the Service Fee pursuant to, as 

applicable, Sections 8.2.7 or 8.3.6. 

"Pass Through Taxes and Fees" shall have the meaning specified in Section 3.17. 

"Pebble Lime Utilization Allowance" shall have the meaning specified in Schedule 7 

(Utility and Reagent Utilization Allowances). 

"Performance Bond" shall have the meaning provided in Section 11.4.2. 

"Performance Guarantees" means all of the guarantees specified m Schedule 2 

(Performance Guarantees). 

"Performance Test(s)," "Performance Tested" and "Performance Testing" means those 

tests specified in Part B of Schedule 3 (Performance Calculations and Test Procedures) and 

perform~:d pursuant to Section 3.26. 

"Performance Test Plan" shall have the meaning specified in Section 3.26. 

"Permanent Service Fee" shall have the meaning specified in Section 8.3.1. 

"_Permit(s)" means all actions, reviews, approvals, leases, property rights, consents, 

waivers, exemptions, variances, franchises, orders, permits, authorizations, rights, licenses, 

filings, zoning changes or variances, and entitlements, of whatever kind and however described, 
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which are required under Applicable Law or by any Governmental Authority to be obtained or """"'· 

maintained, or both, by any Entity, including the Contractor or the County, with respect to either 

or both of the Facility Site or the Work, inclusive of Environmental Attributes regardless of 

whether the County approves any Contractor proposal to provide Environmental Market 

Management Services pursuant to Section 3.30. 

"Pit" means that portion of the Facility containing the refuse storage pit at which 

Processible Waste is deposited from haulers delivering Processible Waste by or on behalf of the 

County to the Facility for Processing. 

"Plus Five Separation System Availability Guarantee" shall have the meaning specified 

in Schedule 2 (Performance Guarantees). 

"Pond A" means the body of water located in the northwest corner of the County's 

landfill. 

"Potable Water" means water delivered by the County to the Facility that meets drinking 

water quality standards under Applicable Law. 

"Power Purchase Agreement" means the "Amended and Restated Electrical Power 

Purchase Agreement" dated February 21, 1989 between the County and the Electric Utility, 

providing for the sale of Electric Energy and Electric Capacity generated and made available, 

respectively, by the Facility, as such agreement has been or may be amended, modified or 

supplemented from time to time. 

"Prior Agreement" has the meaning specified in the first WHEREAS clause herein. 

"Prior Contractor" means the Entity that operated and maintained the Facility pursuant to 

the Prior Agreement. 
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"·Process," "Processed" or "Processing" means the combustion of Processible Waste 

through the Facility. 

"Process Wastewater" means wastewater discharged from the Facility after Process use. 

"Process Wastewater Guarantee" shall have the meaning specified in Schedule 2 

(Performance Guarantees). 

"Process Wastewater Utilization Allowance" shall have the meanmg specified m 

Schedule 7 (Utility and Reagent Utilization Allowance). 

"Process Water" means the water consumed by the Facility for (a) boiler water makeup, 

(b) cooling tower makeup, (c) wash down and (d) other non-sanitary uses. 

"Processible Waste" means that portion of Solid Waste that is not Prohibited Waste. 
-(;c~-tl·,,..e L\C\ 

"Processing Fee" means the amount of\\ H'le\-eev\ dollars and~ cents ($ 1 '1) per 

Ton stated in June 2014 dollars, as adjusted pursuant to Schedule 5 (Adjustment Factor). 

"Production Tax Credits" means those tax credits under Section 45 of the Internal 

Revenue Code (26 U.S.C. § 45 (1994)), as amended and in effect from time-to-time during the 

Term, and any successor or other Applicable Law providing for a federal or State tax credit or 

other tax benefit determined by reference to renewable energy production for which generation 

of electricity from the Facility is eligible. 

"Prohibited Waste" means that portion of Solid Waste that is not permitted to be 

Processed because it is (a) Nonprocessible Waste, (b) Hazardous Waste, (c) prohibited by Permit 

or other Applicable Law or (d) deemed to be an operational, health or safety issue or hazard, all 

as determined by the Contractor's Authorized Representative in consultation with the County's 

Authorized Representative. 

"Project" means any project of any kind or nature authorized under this Agreement. 
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"Project/Additional Service Costs" shall have the meaning specified in Section 8.7. 

"Project Package" shall have the meaning specified in Section 1 0.6.4. 

"Property" shall have the meaning specified in Section 3.13. 

"Proposal Date" means the date that the Contractor submitted its pricing proposal 

pursuant to the FRFP. 

"Proposed Scope of Work" shall mean a written scope of Work prepared by the 

Contractor for a Project, the required components of which are specified in Schedule 19 

{Technical Recovery Plan). 

"Prudent Industry Practices" means those practices, methods, techniques, specifications 

and standards of safety, maintenance, housekeeping, Repair or Replacement and performance, as 

the same may change from time to time, as are commonly performed by competent, qualified 

operators performing management, operation, maintenance, Repair or Replacement services on 

Solid Waste and power generation facilities of the type similar to the Facility, which in the 

exercise of reasonable judgment and in light of the facts known at the time the decision was 

made, are (a) considered good, safe and prudent practice in connection with such services and (b) 

commensurate with a prudent standard of safety, performance, dependability and efficiency. 

"Punch List Item(s)" shall have the meaning specified in Section 6.1. 

"Purchased Electricity Utilization Allowance" shall have the meaning specified in 

Schedule 7 (Utility and Reagent Utilization Al.lowances). 

"Qualified Financial Institution" means any depository institution incorporated under the 

laws ofthe United States or any state thereof(or domestic branches of any foreign bank) meeting 

the following criteria: (a) such depository institution is subject to supervision and regular 

examination by federal or State banking or depository institution authorities; (b) such depository 
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institution has a combined capital and surplus not less than one hundred million dollars 

($100,000,000.00) and (c) the commercial paper or other short-term debt obligations of such 

depository institution (or, in the case of a depository institution which is the principal subsidiary 

of a holding company, the commercial paper or other short-term debt or deposit obligation of 

such holding company or depository institution, as the case may be) has a short -term rating of at 

least "P-1" by Moody's Investors Service ("Moody's") and a short-term rating of at least "A-I" 

by Standard & Poor's, a division of the McGraw-Hill Companies, Inc., or any successor in 

interest ("S&P"), or a long-term rating by S&P of at least "AA." 

"Qualified Respondent" means each of the Entities deemed by the County to possess the 

necessary qualifications and experience specified in the RFQ. 

"Reagent(s)" means individually or collectively, as applicable, pebble lime, urea and 

powdered activated carbon. 

"Receiving Time" means the period of operation for the Facility during which the 

Facility shall be open and available for the receipt and delivery of Processible Waste from all 

vehicles passing through the gate to the Facility Site for Processing which shall be open from (a) 

6:00 a.m. to 6:00 p.m. each Business Day and (b) 7:00 a.m. to 5:00 p.m. each Saturday; 

provided, however, the County, in its sole discretion and upon fourteen (14) Days prior Notice to 

the Contractor's Authorized Representative, may change the Receiving Time (but not the Days), 

provided the total number of hours per Day or Days per Week, or both, are not increased; 

provided, further, however, that the County shall not be required to provide fourteen ( 14) Days 

prior Notice to the Contractor in the event of a Force Majeure or Emergency event. In the case 

of a Force Majeure or Emergency event, the County shall, however, provide as much Notice as 

possible. 
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"Reclaimed Water" means the treated effluent discharged from wastewater treatment 

plants and supplied to the Facility Site by the County for use as Process Water. 

"Records" shall have the meaning specified in Section 3.15.2. 

"Recovered Materials" means Ferrous Metal and Non-Ferrous Metal recovered from 

Residue. 

"Renewable Energy Benefits" means any existing or future certificate, credit, green tag, 

or other tradable and transferable indicia, howsoever, entitled, created, allocated, registered or 

recognized by any Entity, representing any aspect, claim, characteristic or benefit identified, 

attributed to, or associated with the generation of a quantity of MWhs by the Facility and the 

corresponding displacement of a quantity of electricity from conventional fossil fuel generation 

resources. Renewable Energy Benefits are separate from the MWhs produced from the Facility 

and Environmental Attributes, if any, and may be separately allocated, collected, sold, 

transferred or conveyed during the Term to the extent of the Parties rights under this Agreement. 

"Renewable Energy Production Incentives" means any and all financial incentive 

payments made or available under Section 202 of the Energy Policy Act of 2005, and any 

successor or other Applicable Law during the Term providing for direct financial incentive 

payment for which generation of electricity from the Facility is eligible. 

"Repair(s) or Replacement(s)", "Repaired or Replaced", "Repair or Replace" or 

"Repairing or Replacing" means any repair or replacement to the Facility, whether capital or 

maintenance in nature. 

"Request for Qualifications" or "RFQ" means the first phase of the procurement process 

for the FRFP wherein potential proposers submitted a qualifications package. 

"Required Contractor Insurance" shall have the meaning specified in Section 11.3 .1.1. 
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''Required County Insurance" shall have the meaning specified in Section 11.3.1.2. 

"Required Equipment List" means the Equipment Inventory List prepared in accordance 

with Section 3.14 and attached hereto as Schedule 16A (Required Equipment and Spare Parts 

List). 

"Required Insurance" shall have the meaning specified in Section 11.3.1.3. 

"Required Spare Parts Inventory List" means the Spare Parts Inventory List prepared in 

accordance with Section 3.14 and attached hereto as Schedule 16A (Required Equipment and 

Spare Parts List). 

"Residue" means the material remaining after Processible Waste is Processed, including 

fly ash, bottom ash and Spent Reagent, both prior to and after the recovery of Recovered 

Materials. 

"Residue and Recovered Materials Management Plan" means the Residue and Recovered 

Materials Management Plan prepared in accordance with the Transition Plan and Section 3.21 of 

this Agreement. 

"Residue Particle Size Guarantee" shall have the meaning specified m Schedule 2 

(Performance Guarantees). 

",Residue Quality Guarantee" shall have the meanmg specified m Schedule 2 

(Performance Guarantees). 

"Returned Processible Waste" means Processible Waste that was placed in the County's 

Bridgeway Acres Landfill (and covered with combustible material) for the purpose of future 

recovery, which has been recovered and delivered by or on behalf of the County to the Facility 

for Processing. 
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"Revenue from Recovered Materials" means Net Revenues received by the Contractor , '"" 

from the sale of Recovered Materials. 

"Rolling Stock" means mobile equipment such as, but not limited to, :front-end loaders, 

trucks, transport vehicles, fork lifts and replacements thereto and any other mobile equipment 

owned (whether purchased by the Contractor or transferred, including title, by the County to the 

Contractor) or leased and used by the Contractor or any Subcontractor relative to the Work. 

"Schedule(s)" means a schedule attached hereto and which is hereby incorporated herein 

and made a part of this Agreement, unless the context or usage of such term clearly indicates a 

reference to another amendment or agreement. 

"Security Instrument(s)" shall have the meaning specified in Section 11.4.1. 

"Section" means a section of this Agreement, unless the context or usage of such term 

clearly indicates a reference to another agreement or statute. 

"Section 10.6 Notice" means, with respect to each proposed TRP Project and LDC 

Project, a Notice describing, in reasonable detail, (a) the particular Equipment or Facility 

system(s) proposed to be Repaired or Replaced, (b) whether the particular Project is a TRP 

Project or LDC Project, (c) the reason or justification for the proposed Repair or Replacement, 

including general description of the test(s), evaluation or assessment performed by or on behalf 

of the Contractor and the results therefrom, (d) a statement of Project, (e) a preliminary estimate 

of the Maximum Project Price for such Project, and (f) a preliminary Statement of Consequences 

for such Project. 

"Service Agreement" or "Agreement" means this Agreement, which includes all 

Schedules, and any properly authorized written amendments. 
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"Service Fee" means (a) the Initial Service Fee or the Permanent Service Fee, as 

applicable, and, in either case, (b) the amount payable to the Contractor by the County, 

calculated in accordance with Section 8. 

"Solid Waste" shall have the meaning ascribed to such term pursuant to Applicable Law 

in the State. 

"Solid Waste Operations" or "SWO" means that department of the County responsible 

for Solid Waste disposal and Facility operations in the County, and its successor. 

"Spare Parts" means those component parts and repair or replacement items relative to 

the Facility that (a) were onsite and provided to the Contractor by the County upon the 

Commencement Date and (b) are procured or secured by the Contractor during the Term and are 

listed on the Required Spare Parts Inventory List that, in the case of either (a) or (b), are (1) 

stored on or in close proximity to the Facility Site or (2)(A) with the exception of (2)(B) herein, 

readily available within forty-eight ( 48) hours for Repair and Replacement of Equipment in 

conformance with Prudent Industry Practices or (B) relative to the Residue processing facilities 

for the separation of plus and minus 5 inch material, readily available within twenty-four (24) 

hours for Repair or Replacement of Equipment in conformance with Prudent Industry Practices. 

"_Spare Parts Inventory List" shall have the meaning specified in Section 3 .14. 

",Special Waste" means Processible Waste that requires special handling as determined 

by the County's Authorized Representative (a) in consultation with the Contractor's Authorized 

Representative and (b) taking into account Prudent Industry Practices and the requirements of 

this Agreement. 

"Spent Reagent" means reacted and unreacted Reagents remaining after passing through 

the Facility that are entrained in the Residue. 
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"Staffing Plan" shall have the meaning set forth in Schedule 13 (Staffing Plan). 

"Standard(s) ofMaintenance" shall have the meaning specified in Section 3.10. 

"State" means the State of Florida and all of its appropriate administrative, contracting 

and regulatory agencies and offices. 

"Statement of Consequences" means a statement describing, in reasonably specific detail, 

the probable consequences on the Work, the Performance Guarantees or the Contractor's cost to 

perform the Work that can reasonably be expected to directly result from the failure to make the 

Repair or Replacement to the particular Facility system or Equipment and any other provisions 

of this Agreement. 

"Subcontractor(s)" means every Entity, other than the Contractor or its employees, who 

or which directly or indirectly contracts with the Contractor to provide labor, services, materials, 

supplies, Equipment or Spare Parts for or with respect to the Facility. 

"System" means all of the facilities operated and maintained by or for the County, the 

principal facility of which is located at 3001 - 11 Oth Avenue North, St. Petersburg, Florida, for 

the disposal of garbage and other waste matter, including incinerators or other disposal means, 

transfer stations and resource recovery systems, constructed, acquired or contracted for by the 

County. 

"Technical Issue(s)" means any issue primarily of a technical or engineering nature and 

which concerns whether the applicable Party's obligations are being provided in accordance with 

this Agreement. 

"Technical Recovery Plan Management Fee" means the amount of 

\-e" (Yii\\~OV'\ dollars ($\D>OooJooo.oq in payment of the Contractor's 
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management, coordination and implementation of the Projects and the Work specified on 

Schedule 19 (Technical Recovery Plan) during the Initial Operating Period. 

"Technical Recovery Plan" has the meaning specified in Schedule 19 (Technical 

Recovery Plan). 

"Technical Recovery Project(s)" shall mean those capital and other projects identified in 

and to be, as applicable, designed, constructed, installed and tested in accordance with the terms, 

conditions and timeframes specified in Schedule 19 (Technical Recovery Plan) and Section 1 0.6. 

"Term" means the term of this Agreement which term shall, subject to the proviso in 

Section 15.1, commence on the Contract Date and, unless sooner terminated or extended m 

accordance with its terms, end at midnight on December 31, 2024. 

"Timeframe" shall have the meaning set forth in Section 6.2. 

"Total Capacity Factor" has the meaning specified in the Power Purchase Agreement. 

"Ton(s)" means two thousand (2,000) pounds. 

":Transition Period" means the period from the Contract Date to the Commencement 

Date, as the same may be extended by mutual agreement. 

'Transition Plan" shall have the meaning specified in Schedule 17 (Transition Plan). 

"JRP Inspection Period" shall have the meaning specified in Section 1 0.6.2.1. 

"JRP Notice" shall have the meaning specified in Section I 0.6.1. 

'':fRP Projects" shall have the meaning specified in Section 1 0.6.1. 

'Turbine Generator Availability" means the percentage of on-line availability of each of 

the two (2) turbine generators as determined and reported to the County on a Monthly basis but 

applied, for purposes of the application of this definition, on the basis of a twelve (12) Month 

rolling average, shall be calculated for the previous twelve (12) Month period as follows: (a) the 
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REVISED - ADDENDUM NO. 1 - (PHASE TWO) 

total number of hours in the previous twelve (12) Month period that the turbine generator either 

(1) operated, (2) was capable of being operated or (3) if incapable of being operated, was 

incapable of operation only because one or more boiler units were out of operation and the 

turbine generator received no steam from such boiler(s), divided by (b) the total hours in the 

previous twelve (12) Months, with the quotient calculated pursuant to (a) and (b) multiplied by 

(c) one hundred (100). The foregoing calculation shall be performed for each turbine generator 

and the resulting availabilities shall be averaged. For purposes of clarity, the number of hours in 

a Month during which there is a major turbine generator outage shall not be included in any 

calculation. For purposes of Sections 8.4.1 and 12.2.9, the minimum Turbine Generator 

Availability percentage to be achieved shall be ninety-five percent (95%). 

"Unaudited Financial Statements" means an unaudited balance sheet, income statement 

and statement of changes in fmancial position for the Guarantor's applicable fiscal year, in each 

case, prepared in accordance with GAAP, consistently applied or any internationally accepted 

principles or standards replacing or intending to replace GAAP, and presenting fairly the 

Guarantor's fmancial position and the results of operations set forth therein. 

"Urea Utilization Allowance" shall have the meaning specified in Schedule 7 (Utility and 

Reagent Utilization Allowance). 

"Utility" or "Utilities" means individually or collectively, as applicable, electric, water 

(including Process Water), wastewater and natural gas. 

"Week" or "Weekly" means a calendar week commencing at 12:00 a.m. on Monday and 

end at midnight on the immediately following Sunday. 

"Weighted Average Annual Higher Heating Value" means for each Billing Year, an 

amount equal to the sum of the following calculated for each Billing Month in such Billing Year 
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(a) the product ofthe following: (1) the average monthly HHV for Processible Waste Processed 

by the Contractor at the Facility for such Billing Month, as calculated in accordance with 

Schedule 4, and contained in the Monthly Report provided by the Contractor in accordance with 

Section 5.3, times (2) the number of Tons of Processible Waste Processed by the Contractor at 

the Facility for each such Billing Month, divided by (b) the total Tons of Processible Waste 

Processed by the Contractor at the Facility for such Billing Year. 

"Withholding(s)" or "Withhold" shall have the meaning specified in Section 8.4.7. 

"Work" means all obligations, duties, responsibilities and activities which the Contractor 

is responsible for performing or causing to be performed pursuant to the requirements of this 

Agreement. 

Section 2.2 Terms Generally. 

Whenever the context may reqmre any pronoun shall include the corresponding 

masculine, feminine and neuter torms. The words "include," "includes" and "including" shall be 

deemed to be followed by the phrase "without limitation," except as the context may otherwise 

require. The words "agree," "agreement," "approve," "approval" and "consent" shall be deemed 

to be followed by the phrases (a) "without limitation," except as the context may otherwise 

require and (b) "which shall not be unreasonably withheld or unduly delayed" except as the 

context may otherwise require. The word "or" is not exclusive. Words in the singular number 

include words in the plural and vice versa unless the context of the usage of such term clearly 

indicates otherwise. "Written" shall mean any commercially acceptable torm of writing, 

including handwriting, typewriting, printing, photocoping, facsimile transmitting, and every 

other means of recording, including electronic media, letters, drawings and similar forms of 

communication. Accounting terms that are used, but not otherwise detlned herein, are to be 
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construed and interpreted in accordance with GAAP (as defined in the definition of "Audited 

Financial Statements" in Section 2.1) or any internationally accepted principles or standards 

replacing or intended to replace such GAAP. 

8882746v6 
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REVISED - ADDENDUM NO. 1 (PHASE TWO) 

SECTION3 

OBLIGATIONS OF THE CONTRACTOR 

On ·and after the Commencement Date and through the Term, the Contractor shall perform the 

following in return for the Processing Fee and such other compensation as may be provided for 

pursuant to Section 8 unless otherwise specifically stated. 

Section 3.1 Performance Guarantees and Utility and Reagent Utilization Allowances. 

The Contractor shall manage, operate, Repair or Replace and maintain the Facility to 

meet Schedule 2 (Performance Guarantees) and Schedule 7 (Utility and Reagent Utilization 

Allowances), except to the extent relieved from such Work during the Initial Operating Period 

only, pursuant to Section 1 0.6. Other than to the extent relief is recognized under this 

Agreement due to the occurrence and continuance of a Force Majeure or County Fault, the 

Contractor shall only be relieved from its obligations to meet Schedule 2 (Performance 

Guarantees), Schedule 7 (Utility and Reagent Utilization Allowances) or other obligations to the 

extent expressly recognized in Section 10.6. Relief, if any, regarding the Contractor's other 

obligations under this Agreement shall be provided only to the extent expressly recognized in 

this Agreement or in any Final Scope of Work. 

Section 3.2 Management. Operation. Reoair or RePlace and Maintenance. 

Subject to the more specific requirements and exceptions set forth in this Agreement or in 

any Final Scope of Work, including as specifically identified, provided and limited, if at all, 

pursuant to Section 10.6 and Schedule 19 (Technical Recovery Plan) applicable during the Initial 

Operating Period, the Contractor shall: 
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(a) Receive and Process Processible Waste in an amount at least equal to the 

Annual Processing Guarantee. 

(b) Produce steam from the Processing ofProcessible Waste and convert such 

steam to Electric Energy in an efficient manner so as to reasonably maximize Electric 

Energy generation and, in any event, at least a level equal to the Electric Energy 

Recovery Guarantee that meets the requirements for sale to the Electric Utility pursuant 

to the terms of the Power Purchase Agreement. 

(c) ( 1) Maximize the Facility's availability of Electric Capacity to the Electric 

Utility consistent with the Contractor's obligations under this Agreement, and, 

commencing one calendar year following the end of the Initial Operating Period, provide 

and make available Electric Capacity to the Electric Utility on at least a seventy-five 

percent (75%) On-Peak Capacity Factor basis and on at least a seventy-five percent 

(75%) Total Capacity Factor basis as measured against the Committed Capacity. 

(d) Recover Ferrous Metals and Non-Ferrous Metals from the Residue and 

market such Recovered Metals as further described in the Residue and Recovered 

Materials Management Plan prepared in accordance with Section 3 .21. 

(e) Handle, process and load Residue onto trucks provided by the County or 

its agents for transport by the County or its agents to the Landfill for disposal or other 

uses in accordance with Applicable Law and as further described in the Residue and 

Recovered Materials Management Plan prepared in accordance with Section 3 .21. The 

hauling and Landfill disposal charge for Residue shall be at the County's cost and 

expense. 
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REVISED - ADDENDUM NO. 1 (PHASE TWO) 

(f) Comply with all Permits and Administrative Permit Requirements, including 

opemting and maintaining the air pollution control systems, to ensure compliance with all applicable 

Permits. 

(g) Perform maintenance to the Facility, including Repairs or Replacements, to maintain 

the Facility in a good physical and opemtional condition and appearance consistent with the Standards 

of Maintenance and Schedule 15 (Non-Process Maintenance and Customer Service Standards). 

(h) Maintain the Facility Site, including roads, grounds and other appurtenances in good 

repair and in a neat, orderly and litter-free condition consistent with Schedule 15 (Non-Process 

Maintenance and Customer Service Standards). 

(i) Perform all testing, prepare all reports and plans and submit the same timely to the 

referenced Entity herein as required by this Agreement. 

(j) Pay and be exclusively liable for the costs and expenses relative to servicing, using 

and consuming all Utilities, Reagents, materials, supplies, chemicals and lubricants, including the cost 

of all commodities, unless otherwise expressly recognized in this Agreement. The Contmctor 

recognizes and agrees that a portion (or all, depending on usage) of the Utility and Reagent costs and 

expenses will be a Pass Through Cost. 

(k:) Deposit all spent fabric filters (air bags) in the Pit and Process the same; provided. 

however. the Contractor may manage, transport and dispose (or cause the transportation and disposal) 

of spent fabric filters by alternative means, subject to Applicable Law, at its sole risk and cost, 

including, without limitation, all capital, maintenance, staffing, tmnsportation and disposal costs and 

all costs associated with a change in status to a large quantity genemtor. The Contractor shall also be 

responsible for and bear all costs pertaining to compliance with all Applicable Lawas with respect to 

such change in status, including the preparation and filing of all reporting requirements. The 

Contractor shall further indemnify the County in accordance with Section 11.1 of this Agreement for 

any loss or potential loss to which the County may be exposed as a result of the implementation of 

such alternative means. 
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REVISED - ADDENDUM N0.1 (PHASE TWO) 

The Contractor shall be solely responsible for all means, methods, techniques, sequences, procedures 

and safety programs in connection with the performance of the Work. 

Section 3.3 Compliance with Law. 

The Contractor shall perform all Work contemplated under this Agreement in compliance with at least 

all Applicable Laws and the Contractor shall ensure that all Subcontractors performing services relative to the 

Facility or the Facility Site, or both, shall comply with at least all Applicable Laws in the performance of such 

services. For pwposes of clarity, the Contractor (and the Contractor shall insure that all Subcontractors 

performing services relative to the Facility or the Facility Site, or both) shall comply with the more stringent of 

(a) Applicable Laws or (b) the obligations, requirements and standards of this Agreement; oroyided, however, 

compliance with the foregoing in (b) shall not be a violation of Applicable Laws. 

The Contractor shall protect, indemnify and hold harmless the Indemnified Parties from and against 

all Losses and shall defend the Indemnified Parties in any Legal Proceeding for Losses incurred or assessed 

against the County pursuant to any Applicable Law arising from or caused by the Contractor's breach of such 

covenant and agreement 

Section 3.4 Facility Labor. 

Section 3 .4.1 Staffing. 

The Parties agree that the retainage and assignment of qualified, experienced 

management, technical and supervisory personnel by the Contractor is of foremost importance to 

the successful implementation, development and completion of the Work. The Contractor shall 

secure and provide appropriate personnel skilled in all aspects of the Work for which they are 

responsible. The Contractor shall also staff the Facility consistent with Prudent Industry 

Practices to enable the Contractor to perform all of its obligations and duties under this 

Agreement in a timely and efficient manner. The Contractor warrants that as of the 

Commencement Date, it has the experience and capability, including sufficient competent, 
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professional, technical, supervisory and other personnel, to perform the Work and shall 

continually furnish such personnel during the Term. The Contractor's employees and personnel 

performing services relative to the Facility or the Facility Site, or both, shall be experienced, 

fully qualified, trained and, to the extent required by Governmental Authorities, validly licensed 

to perform such Work. The Contractor shall require that all of its employees and personnel 

performing Work maintain and keep current all personnel training, licenses and certifications, as 

applicable. 

The Contractor has, prior to the Contract Date, submitted its Staffing Plan to the 

County and such Staffing Plan is attached hereto as Schedule 13 (Staffing Plan). Such Staffing 

Plan sets forth the Contractor's organizational structure for its Work force and its minimum 

staffing requirements (by position) relative to its performance ofthe Work. The Contractor shall 

comply with such Staffing Plan, and any reductions to such Staffing Plan may only be made 

upon the prior written approval of the County's Authorized Representative. The Staffing Plan 

shall recognize that the actual number of employees may, at the Contractor's option, increase 

from that number shown in the Staffing Plan. The Contractor may increase the number of its 

employees and it shall notifY the County's Authorized Representative in writing of any such 

proposed increase. The Contractor shall not charge the County any additional fee or charge for 

any such increase unless such fee or charge is expressly recognized and provided for in this 

Agreement and the process or condition for payment thereof has been complied with under this 

Agreement. Notwithstanding the immediately preceding sentence of this paragraph, the 

Contractor shall have no obligation under this Agreement to perform an increase in the 

Contractor's scope of duties or Work, including an increase that results from the occurrence and 

effect of a Force Majeure or County Fault, unless and until the Parties have executed an 
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appropriate amendment. Any such amendment shall recognize an increase of the Contractor's 

cost, if any, on the basis of the Contractor's Direct Costs, subject to Cost Substantiation, 

inclusive of Markup. Such increase, at the County's election, shall be in the form of an 

adjustment to the Processing Fee or a one-time, lump sum payment. Any increase in 

compensation to the Contractor under this Section 3.4.1 as a result of such increase in the 

Contractor's duties or Work shall not be duplicated under any other Section ofthis Agreement. 

Section 3.4.2 Facility Manager. 

The County has selected the Contractor to perform the services contemplated 

under this Agreement based, in part, on the past successful experience and expertise of the 

designated Facility Manager. Accordingly, the Contractor shall not, absent good cause, replace 

or remove the Facility Manager during the Term without the prior written approval of the 

County's Authorized Representative. The Parties agree that "good cause" shall be interpreted to 

include a transfer or promotion to and with an Affiliate; provided that the Facility Manager has 

served in that role at the Facility for at least three (3) years. If the Facility Manager shall retire, 

resign his or her position as Facility Manager, be transferred or promoted to and with an Affiliate 

consistent with this Section 3.4.2 or otherwise cease his or her employment with the Contractor, 

the Contractor shall appoint a successor qualified Facility Manager, which successor shall be 

subject to the prior written approval of the County's Authorized Representative. 

The County's Authorized Representative shall have the right to request the 

removal of the Facility Manager at any time provided that the County's Authorized 

Representative presents the Contractor with reasonable justification therefor and, in such event, 

the Contractor shall promptly remove and replace such Facility Manager, which replacement 

shall be subject to the prior written approval of the County's Authorized Representative. 
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The Facility Manager shall be empowered to make day-to-day decisions on behalf 

of Contractor which are related to the Work and shall serve as the Contractor's primary interface 

with the County in all such matters unless the Contractor, by Notice from the Contractor's 

Authorized Representative to the County's Authorized Representative, specifies otherwise. The 

Contractor shall make the Facility Manager, or his or her designee, available to the County 

twenty-four (24) hours per Day. The Facility Manager shall be located at and dedicated 

exclusively to the Facility and shall not perform other services for the Guarantor, any Affiliate or 

any other waste-to-energy facility without the prior written approval ofthe County's Authorized 

Representative. The Facility Manager shall be responsible for all obligations, requirements and 

standards in this Agreement, including responsibility for all personnel performing services at the 

Facility relative thereto, whether such personnel be full-time or part-time employees or 

Subcontractors, and for compliance with all Applicable Laws pertaining to Facility operations. 

Section 3.4.3 Designated Staff Assignments. 

The Contractor shall designate and appoint full time, on-site employees to fill the 

positions described in Sections 3.4.3.1 - 3.4.3. 7 below, each of which shall be trained, skilled 

and qualified pursuant to Applicable Law to serve in the role and perform the function to which 

such employee is assigned. Only one of the foregoing employees shall be assigned to each 

function:; provided, however, one employee may serve in each of the roles described in Section 

3.4.3.1 and Section 3.4.3.2 below; and, provided further, each such employee, other than the 

traffic control director(s) whose duties are described in Section 3.4.3.4 below, may have and 

perform duties in addition to one of those specified in Sections 3.4.3.1 - 3.4.3. 7 below. 

The staff assignment requirements provided herein shall be included m the 

Staffing Plan required to be prepared and complied with pursuant to Section 3.4.1. 
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The Contractor shall cause such employees (exclusive of the traffic control 

director and the receptionist), as requested by the County's Authorized Representative from 

time-to-time, to attend periodic meetings of the Contractor's and the County's representatives 

and to deliver oral or written reports and associated information and data as may be requested by 

the County's Authorized Representative relative to such employee's performance of his or her 

duties. 

Section 3.4.3.1 Environmental Compliance Manager. 

Such person shall be responsible for monitoring the environmental 

compliance of the Facility and all personnel performing services at the Facility relative thereto, 

whether such personnel be full-time or part-time employees or Subcontractors, with all 

Applicable Laws pertaining to the environment and shall be responsible for the implementation 

of and compliance with Section 3.6 and 3.7. 

Section 3.4.3.2 Health and Safety Director. 

Such person shall be responsible for compliance of the Facility and all 

personnel performing services at the Facility relative thereto, whether such personnel be full­

time or part-time employees or Subcontractors, with all Applicable Laws pertaining to health and 

safety and shall be responsible for the implementation of Section 3.5. 

Section 3.4.3.3 Operations Manager. 

Such person shall be responsible for day-to-day management of 

operational requirements at the Facility, and serves as a secondary contact to the County's 

Authorized Representative in the absence of the Facility Manager. The Facility Manager may 

act as the Operations Manager, but where a separate position of Operations Manager is identified 

in the Staffing Plan, then that position shall not be later combined with the Facility Manager. 
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Section 3.4.3.4 Traffic Control Director. 

Such person(s) shall be responsible for directing tratlic, including Rolling 

Stock, on or about the Facility tipping floor during all Receiving Time hours and shall be trained 

in accordance with Section 7.7.3 and be responsible for all site specific matters, conditions or 

issues that may arise on or about the tipping floor, including (a) inspections of all incoming 

waste delivered to the Facility, and filling out County supplied forms, as may be changed from 

time-to-time by the County, documenting the results of such inspections; (b) notification to the 

County's Authorized Representative or designee of deliveries of Prohibited Waste; (c) 

performance of the Contractor's obligations under Sections 7.3.2 and 7.7.2; (d) tipping floor 

safety; and (e) carry a working County radio for continuous communication with County Solid 

Waste personnel. Such person(s) shall perform his or her services on foot. 

Section 3.4.3.5 Technical Recovery Plan Manager. 

Such person shall be responsible for the management, implementation and 

coordination of all Work associated with the Technical Recovery Plan. This position shall be 

required during (a) the Initial Operating Period and (b) to the extent such services are required 

for any Technical Recovery Plan Projects that have not been completed and accepted prior to 

termination of the Initial Operating Period, until such time as all Technical Recovery Plan 

Projects are completed and accepted by the County. 

Section 3.4.3.6 Maintenance Manager. 

Such person shall be responsible for planning, scheduling, managing and 

monitoring Facility maintenance staff: requirements and Work, and shall be responsible for 

ensuring that the computerized maintenance management system is current at all times. 
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Section 3 .4 .3. 7 Receptionist. 

Such person shall be located continuously at and be responsible for the 

reception area at the administration building for the Facility during the hours of 8:00 a.m. to 5:00 

p.m., Monday through Friday each Week. 

Section 3.4.4 Contractor Relationships. 

The Contractor, the Contractor's Authorized Representative and the Facility 

Manager (if such Entity is not also the Contractor's Authorized Representative) shall (a) 

establish, actively pursue and maintain during the Term, business-like, responsible and 

responsive working relationships with the County's Authorized Representative, the Director (if 

such Entity is not also the County's Authorized Representative), the County's Solid Waste 

Division's staff, the Landfill contractor's operations manager and staff, and other officials and 

representatives of the County and all Governmental Authorities and their representatives with 

whom the Contractor has dealings regarding the Facility or this Agreement; (b) prior to initiating 

contact and pursuing dialogue with Governmental Authorities regarding the Contractor's 

obligations under this Agreement, (1) except as otherwise (A) authorized in writing by the 

County's Authorized Representative or (B) required by Applicable Law, meet with and 

coordinate all such activities with the County's Authorized Representative and (2) in conjunction 

with the County's Authorized Representative, develop protocols as part ofthe Transition Plan for 

Contractor contact, meetings and dialogue with such agencies as may be established and directed 

by the County's Authorized Representative; and (c) coordinate and conduct meetings with 

County staff and consultants and neighboring jurisdictions, as requested by the County's 

Authorized Representative. 
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Section 3.5 Safety Program. 

The Contractor shall (a) ensure that all of its employees and Subcontractors comply with 

Applicable Laws and to the extent available to the Contractor, manufacturer's procedures and 

recommendations concerning safety related issues, (b) develop safety manuals for the Facility 

and assure that all employees and Subcontractors are trained in the safety, health and 

environmental regulations and procedures specific to the Facility, (c) take all reasonable 

precautions, in accordance with Prudent Industry Practices, to prevent damage, injury or loss, by 

reason of or related to the operation and maintenance of the Facility, to any persons or property 

on the Facility Site or adjacent property thereto, including trees, shrubs, lawns, walks, 

pavements, roadways, equipment, structures and utilities, (d) establish and maintain safety 

procedures for the Facility for the protection of employees of the Contractor and all other 

Entities at the Facility in connection with the operation and maintenance thereof, at a level 

consistent with Applicable Law, Prudent Industry Practices and 
. . 
msurance earner 

recommendations (i.e., insurance policies secured and maintained by either Party with respect to 

this Agreement) relative to the Facility, (e) participate in Facility safety inspections and respond 

to any findings from such inspections, (f) prepare reports required by Applicable Law or the 

County's insurance carrier, and (g) comply with all Applicable Laws relating to the safety of 

third parties or property at the Facility or their protection at the Facility trom damage, injury or 

loss. 

Section 3.6 Administrative Permits Requirements. 

The Contractor shall use reasonable efforts to (a) secure and pay for the acquisition of, 

maintain and, as applicable, renew all such Permits that are not County Permits (such Permits, 

the "Contractor Permits") required for either or both of the Facility or the Work, (b) be liable for 
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the cost and expense of all regulatory fees, levies and charges pertaining to such Contractor 

Permits and (c) provide copies of all Contractor Permits, including amended, modified or 

renewed Contractor Permits, to the County's Authorized Representative promptly upon receipt. 

The County's Authorized Representative shall, upon the request of the Contractor's Authorized 

Representative, assist the Contractor in the Contractor's efforts to obtain Contractor Permits; 

provided, in no event, except in cases when participation ofthe County, as owner ofthe Facility, 

is required, shall the County's Authorized Representative's level of assistance be (i) used or 

relied on by the Contractor or (ii) interpreted or construed as County Fault, in either case, for the 

failure of the Contractor to secure Contractor Permits. The Parties agree that the obligation to 

obtain Contractor Permits is solely vested with the Contractor. 

Similarly, the Contractor's Authorized Representative shall provide the County's 

Authorized Representative such assistance as the County's Authorized Representative may 

reasonably require in its efforts to obtain County Permits and to coordinate its efforts and 

activities as required by the County's Authorized Representative with Governmental Authorities 

as the owner of the Facility and Facility Site, including (A) operational data, (B) maintenance 

records, (C) assistance relative to evaluating the impact of changes and modifications to 

legislation or regulations, and (D) as may be reasonably requested by the County's Authorized 

Representative, the attendance at hearings and meetings by informed representatives of the 

Contractor with County and Governmental Authority(ies); provided, in no event shall the 

Contractor's Authorized Representative's level of assistance be (1) used or relied on by the 

County, except for the provision of information required by the County Permit or in this 

Agreement, or (2) interpreted or construed as Contractor Fault, in either case, for failure of the 

County to successfully coordinate or perform, or both, such action or activities. Except as 
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provided in the immediately preceding sentence, the Parties agree that the obligation to obtain 

County Permits are solely vested with the County. 

The County shall use all reasonable efforts to secure, obtain, maintain, revise, amend and 

renew and pay for all Permits in connection with the Facility that are specifically identified in 

Schedule 14 (County Permits) and similar Permits that may be required by a Change in Law 

(such Permits, the "County Permits"), unless the Parties mutually agree in writing that such 

similar Permits shall be considered Contractor Permits. For purposes of clarity, all fees and 

costs, including all Governmental Authority fees associated with applying for, securing, 

obtaining, maintaining, revising and amending or renewing, or any one or more of the foregoing, 

County Permits, shall be borne by the County. Governmental Authority fees and costs for a 

County Permit required of the Contractor or a County Permit, or both, associated with an 

additional service or a Project shall be borne by the County consistent with the limitations on 

such increase specified in Section I 0, unless such service or Project is the result of Contractor 

Fault, in which case the Contractor shall be liable for such increased fees or costs. The County's 

Authorized Representative shall provide a copy of all County Permits to the Contractor's 

Authorized Representative pnor to the Commencement Date. Thereafter, the County's 

Authorized Representative shall promptly provide a copy of any County Permit to the 

Contractor's Authorized Representative after any renewal or modification of the same. 

If the signature of the operator of the Facility is required under Applicable Law relative 

to such County Permits, the appropriate Contractor representative shall sign such County Permits 

as proposed by the County. lfthe Contractor or its appropriate representative shall disagree with 

the information and data contained in such County Permits, the County's appropriate 
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representative shall revise and amend the same as may be necessary and appropriate and then the 

Contractor's appropriate representative shall sign such County Permits. 

Section 3. 7 Regulatory Reports. 

Section 3.7.1 Reports Required By Governmental Authorities. 

The Contractor shall, in a timely manner, generate, file in an organized and 

readily retrievable manner, store, sign as the Facility operator and provide to all Governmental 

Authorities having appropriate jurisdiction over the Work, the County Permits and other Permits, 

all information, applications, renewals and modifications of Permits, including County Permits, 

notices and reports, including operational data and reports, maintenance records and continuance 

of historical record keeping activities required to establish and document the impact of operation 

activities and sampling and testing results (which sampling and testing shall be conducted by or 

through the Contractor, in each case, in accordance with Applicable Law) (the "Administrative 

Permit Requirements") as may be required of the Contractor pursuant to and in form and 

substance specified by Applicable Law. If the signature of the owner of the Facility or the 

Facility Site, or both, is required under Applicable Law relative to such Administrative Permit 

Requirements, the appropriate County representative shall sign such Administrative Permit 

Requirements as proposed in a timely fashion by the Contractor. If the County or its appropriate 

representative shall disagree with the information and data contained in such Administrative 

Permit Requirements, the Contractor's appropriate representative shall revise and amend the 

same as may be necessary and appropriate and then the County's appropriate representative shall 

sign such Administrative Permit Requirements. 

The Contractor's Authorized Representative shall provide Notice to the County's 

Authorized Representative as each Administrative Permit Requirement is being prepared and, if 
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the County's Authorized Representative so desires, the Contractor's Authorized Representative 

shall provide a review copy of the same to the County's Authorized Representative sufficiently 

in advance of the submission date to the applicable Governmental Authority to allow the 

County's Authorized Representative to review and comment on the same. The County's 

Authorized Representative shall have approval rights over Administrative Permit Requirements 

requiring County signature as the owner of the Facility and, as applicable, the Facility Site; 

provided_, however, that the Contractor shall not be deemed to be in default or subject to any 

applicable Withholding hereunder if the Contractor is unable to obtain, timely attain or maintain 

any Permit as a direct result of the County's failure to cause such Permit to be signed timely by 

an authorized representative of the County. Simultaneously with the Contractor's filing of any 

such Administrative Permit Requirements with a Governmental Authority, the Contractor's 

Authorized Representative shall also provide a copy of the executed original to the County's 

Authorized Representative that was filed with the Governmental Authority. 

Section 3.7.2 Sampling And Testing Reports. 

The Contractor shall, unless the County, by Notice from the County's Authorized 

Representative, directs the Contractor's Authorized Representative otherwise, generate, file, 

store, sign as operator, provide and deliver to the County's Authorized Representative, all 

Administrative Permit Requirements relative to the Facility or the Facility Site, or both, as may 

be required of the County to generate, file, store, provide and deliver to all Governmental 

Authorities having appropriate jurisdiction over the Facility or the Facility Site, or both, (a) by 

Applicable Law, (b) by any court having appropriate jurisdiction, (c) by this Agreement and (d) 

of the Contractor pursuant to Section 3. 7.1, in each case, after the requisite information is made 

or could be made available to the Contractor, but in no event later than the earlier to occur of ( 1) 
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the applicable dates specified in the Applicable Law, (2) the applicable dates, other than dates 

specified in Applicable Law, specified in this Agreement or (3) at such time as may be necessary 

or reasonably required by the County's Authorized Representative to make all appropriate 

filings, deliver all appropriate reports or give all appropriate notices in a timely manner in 

conformance with Applicable Law or other requirement. 

Section 3.7.3 Reporting Problems. 

The Contractor shall immediately notify and provide the County's Authorized 

Representative and the Consulting Engineer with any and all information as the same becomes 

available relative to any activity, problem, event or circumstance that is an abnormal condition 

that threatens or may threaten compliance with the requirements of this Agreement or the 

requirements of any applicable Required Insurance, or disrupts Facility operations or requires 

notifications to Governmental Authorities. 

The words "immediately notify" shall be construed to mean no later than the 

earlier to occur of(a) that required in the Emergency plan under Section 3.8 or (b) that required 

by Applicable Law. To the extent the Contractor, as the manager, operator and maintainer of the 

Facility, is required by Applicable Law to notify the applicable Governmental Authorities, it 

shall do so in compliance with the timeframe required by Applicable Law; provided, however, 

the Contractor shall always endeavor to notify the County's Authorized Representative of such 

abnormal condition before it notifies the applicable Governmental Authorities, if required, of 

such condition. The Contractor shall continue to update and provide any and all information 

regarding such act or event to the County's Authorized Representative, and to the extent required 

of the Contractor by Applicable Law, to the applicable Governmental Authorities, as such 

information becomes available. The Contractor shall take all reasonable steps necessary under 
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the circumstances to develop and provide to the County's Authorized Representative within 

twenty-four (24) hours after becoming aware of the abnormal condition, the reasons or events 

giving rise to the abnormal condition, a full and complete assessment of the situation based on 

such available information, provide recommendations as to the responses that are or should be 

undertaken by the Contractor to address and Cure the abnormal condition and continually update 

the County's Authorized Representative of the same as information become available. Further, 

the Contractor shall immediately, but in no event later than that period of time prescribed, as 

applicable, in (a) or (b) above, commence (1) all necessary investigative. corrective and 

mitigative actions required by Applicable Law, (2) implementation of the Emergency plan 

specified in Section 3.8 to the extent it is applicable to the situation, (3) implementation of the 

activities required by this Agreement to the extent applicable to the situation and ( 4) physical 

inspection and gathering of information and other data from field locations as may be reasonably 

necessary and appropriate to assess the range of responses that may be available and appropriate 

to the situation, including that information and data as may be requested by the County's 

Authorized Representative pursuant to this Agreement. 

Section 3.7.4 Failure to Comply. 

Failure of the Contractor to comply with the requirements of Section 3.7 shall 

subject the Contractor to the Withholding in accordance with Section 8.4. 7 .1. 

Section 3.8 Emergency Procedures Planning. 

As part of the Transition Plan, the Contractor shall provide the County's Authorized 

Representative with a plan of action to be implemented by the Contractor in the event an 

Emergency shall occur (the "Emergency Plan"). The Emergency Plan shall specify the 

Emergency procedures to be followed as required by Applicable Law and to the extent not 
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inconsistent with Applicable Law, conform such plan with the existing County Solid Waste 

Division and County-Wide Emergency Plans (together, the "County Plans") as well as with such 

modifications thereto as the County may make from time-to-time after notifying the Contractor 

thereof in writing. Upon conforming its Emergency Plan to any modifications to the County 

Plans, the Contractor shall file its modified Emergency Plan with the County's Authorized 

Representative for review and approval within thirty (30) Days after the County's adoption of 

any amendment to the County Plans. Within thirty (30) Days following the Contract Date and, 

as applicable, within thirty (30) Days following the County's Authorized Representative's 

receipt of the Contractor's Emergency Plan and any amendments to the same as required by this 

Section 3.8, the County's Authorized Representative shall, by Notice to the Contractor's 

Authorized Representative, approve or disapprove of such plan. If the County's Authorized 

Representative by such Notice disapproves of the Contractor's Emergency Plan, the County's 

Authorized Representative shall specify in reasonable detail in such notice its reasons for its 

disapproval. The Contractor shall, upon receipt of such Notice, amend its Emergency Plan 

accordingly and resubmit it to the County's Authorized Representative for approval. The 

foregoing procedures and timeframes shall be applicable to the preparation, filing and approval 

of any Contractor Emergency Plan. If the County's Authorized Representative does not, by 

Notice, disagree with the Contractor's Emergency Plan within thirty (30) Days following the 

Contract Date or, as applicable, such other thirty (30) Day period following the receipt of the 

same, such Contractor plan shall be deemed to have been approved by the County's Authorized 

Representative. The Contractor is not permitted to modify its approved Emergency Plan without 

providing the County's Authorized Representative with prior Notice of such proposed 
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modification and no such modification shall be effective without the County's Authorized 

Representative's approval pursuant to the procedures of this Section 3.8. 

The Emergency Plan shall provide that (a) the County may, at its election, intercede and 

take, or direct the Contractor to take, any and all actions reasonably necessary or appropriate to 

respond to an Emergency, (b) the Authorized Representatives shall coordinate with one another 

prior to and after the occurrence of a hurricane or similar event, including (i) the planning and 

implementation of actions designed to prevent or mitigate, or both, damage to the Facility and 

the Facility Site and (ii) the attendance at all meetings relative to such planning and 

implementation, (c) the Contractor shall interact and cooperate with appropriate departments of 

the County and other jurisdictions and (d) the Contractor shall supply standby employees from 

normal Facility staff ready to address any Emergency in an expeditious manner. The Emergency 

Plan shall be reviewed and updated by the Parties as frequently as necessary, but at least 

annually and no later than April I. All Contractor obligations under the Emergency Plan in 

effect as of the Contract Date shall be performed as part of the Processing Fee. 

To the extent changes to the Contractor's Emergency Plan, as modified pursuant to 

modifications to County Plans as specified in this Section 3.8, increases the Contractor's cost to 

comply with its obligations under this Agreement, the Contractor's Authorized Representative 

shall, together with its filing of its modified plan, include its proposed cost increase. As part of 

such filing, the Contractor shall also provide to the County's Authorized Representative 

documentation and other evidence purporting to support such cost increase. Failure of the 

Contractor's Authorized Representative to include its proposed cost increase and to provide such 

documentation and other supporting evidence as part of its modified Emergency Plan filing shall 

be deemed a waiver of the Contractor's right to seek reimbursement for such increased costs 
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unless the County's Authorized Representative, in his or her sole discretion, waives such period 

by Notice to the Contractor's Authorized Representative. If such documentation and other 

evidence reasonably supports the Contractor's contention of increased costs, the Authorized 

Representatives shall prepare an amendment to this Agreement, for the Board of County 

Commissioners' review, consideration and possible execution, identifying the cost increase 

relative to performing the requirements associated with the modification of the Contractor's 

Emergency Plan and the method to be employed for reimbursing such costs. Any such cost 

increase shall be limited to Direct Costs, subject to Cost Substantiation, inclusive of Markup. 

Reimbursement, at the County's election, shall be in the form of an adjustment to the Processing 

Fee or a one-time, lump sum payment. 

Notwithstanding any provision in this Section 3.8 to the contrary, the Contractor shall 

have no obligation under this Agreement to comply with changes to its Emergency Plan 

consistent with the County's modification to the County Plans if such changes increase the 

Contractor's costs to comply with such changes unless and until the Parties have executed an 

appropriate amendment to this Agreement, except, in any case, to the extent necessary to protect 

human life and the environment and mitigate potential damage in accordance with Section 9. 

Section 3.9 Housekeeping. Maintenance of Buildings and Grounds and Customer Service. 

The Contractor shall continually and on a daily basis maintain the Facility and the 

Facility Site in an aesthetically attractive, clean, neat, orderly, and litter free condition, and shall 

implement and maintain appropriate dust control measures in and around the Facility. Without 

limiting the generality of the foregoing, the Contractor shall maintain within the Facility Site all 

grounds, landscaping and drainage systems, including, but not limited to, storm water drainage 

systems, manholes, inlets, headwalls, flared-end sections, cleanouts and rip-raps, except that the 
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County shall be responsible for maintaining the landscaping around the Contractor's 

administration building located on the South side of 11 Oth A venue. The Contractor shall also 

comply with the non-process maintenance and customer service standards provided in Schedule 

.12. (Non-Process Maintenance and Customer Service Standards). In furtherance of assuring the 

Contractor's compliance with its obligations under this Section 3.9, the County shall have the 

right to Withhold amounts against the Contractor pursuant to, as applicable, Sections 8.4. 7.4. 

Section 3.10 Repairs and Maintenance. 

The Contractor shall perform all maintenance and Repairs or Replacements to the Facility 

at a level adequate for the reliable, efficient, long-term dependability and preservation of the 

Facility and the Facility Site such that (a) the normal useful life of the Equipment shall be 

achieved, (b) operational readiness of the same will be assured and (c) existing redundant 

Equipment and an adequate level of Spare Parts (consistent with the requirements of this 

Agreement) shall be maintained to remain available for installation and operation at all times, in 

accordance with the Standards of Maintenance; provided, however, during the Initial Operating 

Period, the level or standard(s) of maintenance specified in Section 10.6 shall be substituted for 

that specified in this Section 3.10 to the extent specifically recognized and made applicable 

pursuant to such Section 1 0.6. Failure of the Contractor to comply with this obligation shall 

subject the Contractor to retainage and Withholdings and the County's implementation of its 

rights and remedies pursuant to Section 6. 

In furtherance of the Contractor's obligations under Section 3.2 and 3. 9 and the previous 

paragraph of this Section 3.1 0, the Contractor shall perform maintenance, Repairs or 

Replacements to the Facility and perform each and every component of the Work in accordance 

with the more stringent of (i) the Operation and Maintenance Manuals, except that the Contractor 
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shall not be required to perform such activities in accordance with the Prior Contractor's 

Operation and Maintenance Manuals to the extent that such Operation and Maintenance Manuals 

are in conflict with the Contractor's Operation and Maintenance Manuals, and other operating 

instructions produced, generated or modified by the Contractor relating to the Facility and 

consistent with Prudent Industry Practices, (ii) manufacturer's recommendations, as modified by 

the Contractor; provided, such modifications are consistent with (A) Prudent Industry Practices 

and (B) the requirements necessary to maintain the Facility's warranties (to the extent such 

warranties are available to the Contractor), (iii) the applicable terms and conditions of this 

Agreement, (iv) Prudent Industry Practice and (v) Applicable Laws, (collectively, the "Standards 

of Maintenance"); provided, however, that compliance with the foregoing shall not be a violation 

of Applicable Laws. Notwithstanding the foregoing in this Section 3.10, the Contractor shall 

cause each turbine-generator to undergo major maintenance overhaul at least every five (5) years 

as measured against each such turbine-generator's most recent major maintenance overhaul 

unless the Parties otherwise agree on an alternative timeframe for such periodic maintenance. If 

a major maintenance overhaul is performed for both turbine-generators in the same year, prior to 

the Commencement Date or in the first full or partial Billing Year, the Contractor will be 

allowed a one year extension on the five (5) year required frequency for one of the turbine­

generators such that both turbine-generator major overhauls will not be required in the same 

year. If the Contractor proposes to undertake one or more major maintenance overhauls of a 

turbine-generator earlier than such five (5) year periodic interval and the County's Authorized 

Representative disagrees with such alternative timeframe(s), the Contractor may undertake such 

major maintenance overhaul(s) and any dispute resolution resulting from such disagreement shall 

be limited to whether the Contractor should be afforded relief under the applicable circumstances 

3-22 



from its obligation to comply with the Performance Guarantees, as such relief for such major 

maintenance is calculated pursuant to Schedule 3 (Performance Calculations and Test 

Procedures). 

The Contractor shall be obligated to comply with those Standards of Maintenance which 

are applicable in any particular circumstance. Where more than one Standard of Maintenance 

applies to any particular obligation under this Agreement, the Contractor shall comply with each 

applicable Standard of Maintenance. Where one or more Standards of Maintenance may be in 

conflict with one another, the Contractor shall comply with the most stringent, or applicable 

portion, of such Standards of Maintenance. 

Section .3 .11 Replacement of Unsupported Equipment. 

In furtherance of the Contractor's responsibilities under Section 3.1 0, if Equipment to be 

replaced is no longer supported by the applicable Equipment manufacturer or aftermarket 

supplier .. then replacement Equipment that is new, current, proven and commercially available 

Equipmt~nt of its type shall be procured, installed and used by the Contractor. The fact that such 

replacement Equipment may be an improvement or upgrade over that Equipment that is being 

replaced shall not give rise to additional compensation, Pass Through Cost or other remuneration 

to the Contractor under this Agreement. The cost and expense associated with the procurement, 

administration, installation and any other fee or cost associated therewith and the maintenance 

thereof and the purchase of Spare Parts for such Equipment as well as the retirement of obsolete 

Spare Parts tor the unsupported Equipment was contemplated by the Contractor in establishing 

the Processing Fee hereunder, and the County shall have no liability relative to such replacement 

Equipment. 
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Section 3.12 Certain Warranties Regarding Workmanship. Parts. Equipment and Consumable 

Supplies. 

The Contractor shall maintain, on behalf of the County, all third party warranties and 

guarantees on Equipment, and shall enforce all warranties and guarantees relative thereto. These 

warranties include: (a) all existing warranties on Equipment and components thereof that the 

County's Authorized Representative provides to the Contractor, (b) warranties and guarantees on 

Equipment and components thereof provided by the contractors and vendors selected by the 

County, and (c) warranties and guarantees on Equipment and components thereof provided by or 

through the Contractor. The County shall provide, in a timely manner, copies of all warranties to 

the Contractor for the Equipment and components thereof provided by the contractors and 

vendors selected by the County. Upon the request of the County's Authorized Representative, 

the Contractor's Authorized Representative shall provide the County's Authorized 

Representative a current list and copies of all warranties and guarantees with respect to 

Equipment and components thereof. To the extent that warranties for Equipment are in, or come 

into, the County's name for its use and benefit are assignable, the County shall transfer and 

assign to the Contractor all such warranties (a) in its possession as ofthe Commencement Date, 

within thirty (30) Days after such date, and (b) that come into the possession of the County after 

the Commencement Date, within thirty (30) Days after the date the County comes into such 

possession. 

Section 3.13 Ownership and Title. 

The Facility is titled in the name of and owned by the County. Subject to the 

Contractor's rights pursuant to Section 3.14.2, title to all Equipment (other than equipment 

temporarily [not more than sixty (60) Days] brought onto the Facility Site to perform the Work 
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and then removed after the Work has been performed, and it being further understood and agreed 

between the Parties that the Contractor shall not store equipment on the Facility Site that is not 

necessary for the performance of the Work), Reagents, Spare Parts, Utilities, chemicals, supplies, 

materials and other items of a similar nature (collectively, "Property") shall vest in and be 

deemed owned by the County upon the earlier to occur of (a) payment for such item by the 

County, if applicable, or (b) delivery to the Facility Site, and in all events, free and clear of all 

liens, security interests and encumbrances. 

Title to drawings, Operation and Maintenance Manuals and other manuals, reports, As­

Built Drawings, specifications, operating data, maintenance records, analyses of the data, maps, 

photographs, meeting records, communications records, County Permit applications, County 

Permits, studies and similar items, licenses, including software licenses and industrial property 

rights to the extent such are transferable to the County and, except as provided by Applicable 

Law, all Records, (1) owned or acquired by the County prior to the Contract Date and relative to 

the Facility shall be deemed to be owned and titled in the name ofthe County and (2) purchased, 

supplied or prepared by the Contractor on and after the Contract Date for, or in connection with, 

the Work, with the exception of (i) those items qualifYing as Confidential Information under 

Applicable Law, (ii) the Contractor's Records to the extent protected from disclosure by 

Applicable Law, (iii) Records for which title is not transferable from the Subcontractor having 

title to such Records and (iv) corporate or partnership records ofthe Contractor (ifthe Contractor 

is a partnership), personnel records of the Contractor's employees and the Contractor's financial 

records, including tax returns and financial statements, shall from the inception, vest in and be 

deemed owned by the County free and clear of all liens, security interests and encumbrances. 

All items referenced in this paragraph that are owned by the County shall remain a part of the 
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Facility upon the termination or expiration of this Agreement. The Contractor's records shall 

remain its property and shall be accessible by the County to the extent permitted by Applicable 

Law. 

The Contractor further warrants and guarantees and shall require all Subcontractors 

performing Work on the Facility Site to warrant and guarantee that, except as provided in the 

preceding paragraph ofthis Section 3.13, no Property which is to be owned by the County will 

have been acquired by the Contractor, any Subcontractor or other Entity performing Work or 

Property which is subject to an agreement under which an interest therein or encumbrance 

thereon will be retained by the seller or otherwise imposed on the Contractor, any Subcontractor 

or other Entity. In the event of any claim affecting such titles, the Contractor and the applicable 

Subcontractors shall, at no cost to the County, protect, indemnify and hold the County harmless 

from and against all Losses and shall defend the Indemnified Parties in any Legal Proceeding or 

in connection with the title to all such Work, Property and shall obtain good and marketable title 

to the same on behalf ofthe County. 

Section 3.14 Facility Equipment and Spare Parts. 

Within fifteen (15) Business Days after the Commencement Date, the County's 

Authorized Representative and the Consulting Engineer, or his or her representatives, or both, at 

the County's cost and expense, and the Contractor's Authorized Representative, or his or her 

representative, at the Contractor's sole cost and expense, shall jointly conduct a physical 

inventory and initial listing or provide documentation, reasonably satisfactory to the Parties, to 

verify the presence ofFacility Equipment and Spare Parts as provided on the Facility Equipment 

List and the Spare Parts List, as both are attached hereto as Schedule 16 ("Initial Facility 

Equipment List" and "Initial Spare Parts List"). The Initial Facility Equipment List and the 
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REVISED - ADDENDUM NO. 1 (PHASE TWO) 

Initial Spare Parts List shall, to the extent applicable to each such item, include (a) the number or 

units of all such Equipment and Spare Parts, (b) a reasonably detailed description, to the extent 

known or can reasonably be determined, including photographs of all such items, the physical 

and operating condition of the Equipment and Spare Parts, to the extent known or as can 

reasonably be determined (identifying and listing any defects existing at the time of such 

inventory), the date of purchase, if available, the identification number, if any, and the 

manufacturer's name, if available. 

The Contractor shall, within sixty (60) Days after completing the inventory, initial listing 

or documentation (or any or all of the foregoing) provide to the County's Authorized 

Representative a report, relative to the Initial Facility Equipment List and the Initial Spare Parts 

List, identifYing (a) obsolete Equipment or Spare Parts, or both, recommended to be removed 

from the inventory and such lists, (b) Equipment and Spare Parts that either (1) are not on either 

inventory list and are recommended to be added to the applicable list, (2) were not present in the 

physic.a.l inventory, or (3) were not present in the recommended quantity, (c) items whose 

description or condition do not match the Initial Equipment List or Initial Spare Parts List, and 

(d) the estimated value of the Spare Parts, which cost shall be based on the purchase price for the 

Spare Parts for new Spare Parts and the fair market value for used or rebuilt Spare Parts (the 

"Estimated Value"). The County and the Consulting Engineer will review the Contractor's 

recommendations, and upon agreement, revise the Initial Facility Equipment List and the Initial 

Spare Parts List to reflect the agreed upon changes, which revised lists shall list the Equipment 

and Spare Parts which are required to be in inventory at the Facility at the earlier to occur of the 

expiration or termination of this Agreement (the "Reguired Facility Eguipment List") and (the 
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REVISED - ADDENDUM NO • 1 (PHASE TWO) 

"Reguired Spare Parts List"). The Required Facility Equipment List and the Required Spare 

Parts List shall be approved in writing by the Parties and upon such approval, shall be attached 

hereto as Schedule 16A (Required Facility Equipment List and Required Spare Parts List) and 

made a part of this Agreement. With respect to (b) above, the Contractor shall procure all 

Equipment and Spare Parts that the Parties have agreed are required Equipment or required Spare 

Parts, or both, and the County shall reimburse the costs for such purchases as a Pass 'Through 

Cost Such Pass Through Costs for required Spare Parts shall be included in the Estimated 

Values. 

The County's Authorized Representative shall maintain possession of the Required 

Facility Equipment List and the Required Spare Parts List and shall provide free of charge to the 

Contractor's Authorized Representative a copy of such lists, as such lists may be revised during 

the Term. 

Effective on the Commencement Date, the Contractor shall assume custody of the 

Facility, all Equipment and Spare Parts, and shall be responsible for maintaining the same to at 

least the physical inventory and listing in the Required Facility Equipment List and the Required 

Spare Parts List during the Term. At all times during the Term, the Contractor shall replenish 

and maintain at the Facility the quantity and types of Critical Spare Parts specified on Schedule 

16B (Critical Spare Parts). Each Billing Year, the County's Authorized Representative and the 

Consulting Engineer, or his or her representatives, or both, at the County's sole cost and expense, 

and the Contractor's Authorized Representative, or his or her representative, at the Contractor's 

sole cost and expense, shall jointly conduct a physical inventory of the Required Spare Parts not 

later than October 31 of each Billing Year. 
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To the extent the Parties, each acting reasonably, agree that items of Equipment or Spare 

Parts are obsolete, (i) such item(s) shall be deleted from the Required Facility Equipment List or 

the Required Spare Parts List, or both, as applicable, (ii) the Estimated Value shall be adjusted 

accordingly, and (iii) a revised Schedule 16A (Required Facility Equipment List and Required 

Spare Parts List) hereto shall be agreed upon in writing by the Authorized Representatives, and 

such changes, if any, shall not constitute an amendment to this Agreement. 

If, upon the earlier to occur of the expiration of the Term or termination of this 

Agreement, the value of the then-existing inventory of Spare Parts at the Facility (the "Final 

Value") is less than the Estimated Value, as adjusted by the Adjustment Factor, the Parties shall 

reconcile such shortfall in accordance with the following two paragraphs in this Section 3 .14. 

To determine or verity the physical inventory and current listing ofthe Facility, including 

Property, upon the earlier to occur of expiration of the Term or termination of this Agreement, 

the County's Authorized Representative and the Consulting Engineer may, on or about the date 

of such expiration or termination date, as applicable, conduct a physical inventory and current 

listing of the Facility, including Property. This physical inventory may be witnessed or the 

results verified, or both, by the Contractor's Authorized Representative. If the County's 

Authorized Representative and the Consulting Engineer determine that the Final Value is less 

than the Estimated Value, as adjusted by the Adjustment Factor, the County shall request by 

Notice to the Contractor's Authorized Representative, that the Contractor (a) deliver to the 

County's Authorized Representative payment equal to the difference between the Estimated 

Value and the Final Value and (b) if the number and type of Spare Parts is less than the quantity 

specified on the Required Spare Parts List, a procurement specification, including recommended 
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vendor pricing, to purchase such missing Facility item(s), and in the case of either (a) or (b), the 

Contractor shall perform the same within thirty (30) Days after receipt of the County's Notice. 

With respect to chemicals, Reagents, supplies, including lubricants, the Contractor shall, 

upon the earlier to occur of termination of this Agreement or expiration of the Term, provide and 

leave on the Facility Site a quantity or amount of such chemicals, Reagents and supplies as shall 

be (a) sufficient for normal Facility operations and maintenance for a period of three (3) Months 

or (b) at least one full container (i.e., drum, tube, carton, pod, pallet, etc.) of each such chemicals, 

Reagents, and supplies, including lubricants, in the size normally purchased by the Contractor, 

whichever is less. If any such chemicals, Reagents or supplies, including lubricants, are 

normally stored in fixed vessels, silos or bins at the Facility, each fixed vessel, silo or bin shall 

be at least fifty percent (50%) full. 

Section 3.14.1 No Security Interest in Facility Assets. 

The Contractor hereby covenants and warrants that notwithstanding anything in 

this Agreement that may be construed or interpreted to the contrary, the Contractor does not and 

shall not have any encumbrance, security or other ownership interest in the Facility, including 

Property. Moreover, the Contractor hereby waives, now and forever, any encumbrance, security 

or other ownership interest it may or could otherwise have or allege to have under any 

Applicable Law to the Facility, including Property. 

Section 3.14.2 Disposition of County Property. 

Equipment or Spare Parts, or both, that is replaced, refurbished, exchanged or 

otherwise disposed by the Contractor may serve as a credit to the Contractor's purchase of, as 

applicable, replacement Equipment or Spare Parts; provided, however, if the replacement 

Equipment or Spare Parts, or both, arose as a result of an insurable event for which insurance 
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proceeds have, are or will be paid for such replacement Equipment or Spare Parts, or both, the 

applicable insurance company shall have the right to the salvage value to, as applicable, the 

Equipment or Spare Parts, being replaced or, if the applicable insurance company does not claim 

the Equipment or Spare Parts being replaced for its salvage value, the Contractor shall dispose of 

such Equipment or Spare Parts being replaced and shall have the right to claim and enjoy the any 

benefits associated with such Equipment's or Spare Parts' disposition. Subject to the proviso in 

the immediately preceding sentence, the Parties agree that such disposition of Equipment or 

Spare Parts that is replaced, refurbished, exchanged or otherwise disposed is in the best interest 

of the County, and the salvage value, exchange value, cost of disposal or cost of other disposition 

of such Equipment or Spare Parts, or both, was taken into account by the Contractor in 

establishing the Processing Fee. Subject to the proviso in this Section 3.14.2, the Contractor may 

sell, exchange or dispose of the foregoing and retain the proceeds of such disposition. 

Section 3.14.3 Use or Removal of Equipment. 

To the extent the Contractor has a regional maintenance structure and procedures, 

the County recognizes the benefit it receives from the same and accepts on a temporary basis that 

Spare Parts, other than Critical Spare Parts, may be shared with other waste-to-energy facilities 

in the region that the Contractor operates and maintains without compromising the Contractor's 

obligations under this Agreement. Notwithstanding the foregoing of this Section 3.14.3, the 

Contractor shall not remove Equipment from the Facility Site or share the use thereof on a 

temporary basis with other facilities the Contractor operates and maintains to the extent that such 

removal or use is restricted or otherwise prohibited by any Equipment financing covenants or 

security agreements that the County may enter into relative to the Facility or the System. l f the 

Contractor is unsure of the applicability of such restrictions or covenants, the Contractor's 
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Authorized Representative may contact and secure a determination thereon from the County's 

Authorized Representative. If such a determination is sought, the Contractor shall not remove 

the Equipment in question unless and until the County's Authorized Representative approves 

such removal in writing and delivers the same to the Contractor's Authorized Representative. 

Section 3.14.4 Rolling Stock. 

Rolling Stock shall not be considered Facility Equipment. Rolling Stock located 

on or intended to be located on the Facility Site, if any, for exclusive use on the Facility Site and 

owned and titled in the name of the County as of the Commencement Date shall be, to the extent 

the Contractor agrees to accept all or a portion of such Rolling Stock, transferred by the County 

on an "as is" basis, including title thereto, at no cost and expense to the Contractor on or 

promptly following the Commencement Date for exclusive use by Contractor, and its authorized 

personnel, on the Facility Site during the Term. To the extent such Rolling Stock, if any, is 

transferred from the County, the County does not warrant any such Rolling Stock or the 

condition thereof. If the Contractor accepts such Rolling Stock consistent with the foregoing, it 

shall thereafter be the Contractor's responsibility to maintain, Repair or Replace such Rolling 

Stock, when and if needed, at the Contractor's sole cost and expense. Rolling Stock referenced 

above whose transfer to the Contractor is not accepted by the Contractor shall be removed from 

the Facility Site by the County on or promptly following the Commencement Date. The 

Contractor shall cooperate with the County in such removal effort. Taking into account the 

transfer of all or a portion of the County's Rolling Stock, if any, to the Contractor pursuant to 

this Section 3.14.4, it shall be the Contractor's responsibility to furnish and maintain Rolling 

Stock during the Term as required to perform the Work, including the purchase, rental or other 

method of securing Rolling Stock. 
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Section 3.15 Access to the Facility. 

Section 3.1 5.1 Access to the Facility. 

The Contractor shall provide the County's Authorized Representative and his or 

her agents (including the Consulting Engineer) on a twenty-four (24) hour per Day basis and 

with the full cooperation of the Contractor, unlimited access to and unlimited rights to visit and 

inspect the Facility and the Facility Site, at any time for any reason, including photography, 

sampling and testing; provided, however, any such sampling or testing shall be conducted in 

accordance with Applicable Law (if any governs the same) and protocols established in writing 

therefor by the Parties or deemed established therefor by dispute resolution pursuant to Section 

14 and provided further, that the frequency of such sampling and testing does not unreasonably 

interfere with the Contractor's operation and maintenance ofthe Facility. 

Section 3.15 .2 Access to Data and Records. 

The County's Authorized Representative, the Consulting Engineer and the 

County's employees, representatives and agents, with the full cooperation of the Contractor, 

shall have, during normal business hours and upon reasonable notice to the Contractor, access to 

review or copy, or both, in accordance with Applicable Law, including Chapter 119, Florida 

Statutes, all documents, papers and letters, in Native Electronic Format (including metadata) or 

otherwise, and all other records, books, accounts, documents, papers, letters and invoices to 

verify costs incurred or payments by the County pursuant to this Agreement or in connection 

with the Work or that are made or received by the Contractor in connection with this Agreement; 

provided, however, the foregoing costs and expenses shall not apply to payments of the 

Processing Fee and fixed or lump sum costs. The aforesaid documents, papers and letters 

(collectively, "Records") will be made available by the Contractor for audit or inspection 
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purposes by the County consistent with the foregoing proviso. Subject to the proviso above, the 

County's, and its agents' and representatives', access shall include verification or audits of costs 

and payments to any Subcontractor, any purchase order and any service or Project, or both, 

performed by or through the Contractor, any amendment increasing, decreasing or providing for 

payments under this Agreement that are made or received by the Contractor in connection with 

this Agreement (all financial, cost, fee or money records or transaction referenced in this Section 

3.15.2 being hereafter referred to herein as "Cost Records"); provided, however, that any 

Entity(ies) with any access provided for under this Section 3.15.2 shall be bound by the County's 

confidentiality obligations pursuant to this Section 3.15 and Section 15 .6, provided that to the 

extent the Contractor, by Notice to the County within forty-eight (48) hours after such County's 

confidentiality obligations would otherwise be binding, identifies Applicable Law that permits 

such applicable Entity to not be so bound, such Entity shall not be so bound provided that within 

seven (7) Days following the Contractor's receipt of Notice, the County concurs that such 

Applicable Law permits the applicable Entity to not be so bound. The Contractor shall have the 

right to deny access to the County, the County's Authorized Representative, the Consulting 

Engineer and the County's employees, representatives and agents to review and copy Records to 

the extent Records are protected from disclosure by Applicable Law. The Contractor shall retain 

for such inspection purposes all Records and Cost Records in compliance with Chapter 119, 

Florida Statutes. This Section shall survive the termination or expiration of this Agreement for 

the period specified in Chapter 119, Florida Statutes. 

Section 3.15.3 Compliance with Contractor's Rules. 

Relative to the County's inspections and visits as described in this Section 3.15, 

the County's Authorized Representative, the Consulting Engineer and the County's 
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representatives and agents and representatives of Governmental Authorities shall comply with all 

of the Contractor's safety rules and regulations with respect to their inspections or visits to the 

Facility or Facility Site, or both, and shall not unreasonably interfere with Facility operations; 

provided, however, such compliance shall only be applicable to the extent such rules and 

regulations are applicable to the Contractor's employees and Subcontractors. The Contractor 

agrees that its rules and regulations regarding access to the Facility Site shall be designed not to 

restrict access, but rather to address appropriate security, operational or safety issues that may be 

reasonably encountered on such visits. 

Section 3.15.4 Tours ofthe Facility. 

The Contractor shall schedule and provide tours of the Facility and Facility Site 

upon reasonable notice by the County's Authorized Representative. The County's Authorized 

Representative may schedule and conduct as many tours as desired upon reasonable notice to the 

Contractor's Authorized Representative, provided that any such tours shall not unreasonably 

interfere with Facility operations. Literature describing the Facility and its operation, if provided 

by the County's Authorized Representative, shall be distributed during the tour and to the 

general public. All literature distributed must receive prior approval by the County's Authorized 

Representative. The Contractor shall also secure, maintain and supply a sufticient number of 

clean hardhats, safety glasses and other protective equipment or requirement required by 

Applicable Law for use by tour groups when touring the Facility and the Facility Site. The 

Contractor shall replace such hardhats, safety glasses and other protective equipment as 

appropriate or as required by Applicable Law, or both. 
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Section 3.16 Security at the Facility; Confidentiality of Security Measures. 

The Contractor shall be responsible for Facility security, including the administration and 

implementation of the security procedures for the Facility, except as otherwise specifically 

provided in this Section. Without limiting the generality of the foregoing, access to the Facility 

and the Facility Site shall only be given to its employees, Subcontractors, Affiliates, Contractor's 

invitees, Solid Waste haulers, Governmental Authorities and those Entities permitted by Section 

3.15 and as mutually determined by the County's Authorized Representative and the 

Contractor's Authorized Representative. The access gates to the Facility Site shall remain closed 

except when admitting such employees, Subcontractors, Affiliates, Contractor's invitees, haulers, 

Governmental Authorities and Entities. Contractor staff and, as approved by the County, 

Subcontractor staff, shall be assigned card access for specified gates and buildings on the Facility 

Site, with such access specific to the work being performed by such staff Access cards and all 

card readers and associated access and security devices shall be provided, programmed and 

maintained by the County. It shall be the Contractor's responsibility to issue access cards, 

provide information required by the County for staff to whom cards are issued, and to recover 

such cards at the termination of employment by Contractor or Subcontractor staff that have been 

issued access cards. Replacement of lost cards shall be at the Contractor's sole, cost and expense. 

The Contractor shall also provide all additional security measures as directed by the County; 

provided that if any such additional measures increase the Contractor's costs, the County's 

Authorized Representative and the Contractor's Authorized Representative shall negotiate an 

appropriate amendment to this Agreement and the County's Authorized Representative shall 

present such amendment to the Board of County Commissioners for possible execution. 

Notwithstanding the foregoing ofthis Section 3.16 to the contrary, the Contractor shall have no 
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obligation under this Agreement to comply with such additional security measures as directed by 

the County that increase the Contractor's costs unless and until the Parties execute an appropriate 

amendment to this Agreement. Any such increase in costs shall be limited to Direct Costs, 

subject to Cost Substantiation, inclusive of Markup. Such increase, at the County's election, shall 

be in the form of an adjustment to the Processing Fee, an Adjustment or on a one-time lump sum 

payment 

The Contractor shall cooperate and participate by attending meetings and supplying 

Facility specific information, in the development of such additional security measures as 

requested by the County. It is understood and agreed by the Contractor that things such as 

vulnerability analyses ofthe Facility and various security measures used to make the Facility and 

the Facility Site less vulnerable to sabotage are not to be disseminated outside ofthe Facility Site 

nor disclosed to other Entities, all in accordance with Section 119.07, Florida Statutes, as 

amended. If the Contractor receives any request by any Entity for such information, the 

Contractor shall not disclose such information and the Contractor shall immediately notify the 

County's Authorized Representative in writing of such request. 

Section 3 .I 7 Taxes and Contributions. 

The Contractor shall pay when due all taxes, duties, fees and similar impositions of 

Governmental Authorities imposed on the Contractor under Applicable Law by reason of the 

Contractor's performance of the Work including sales, excise, storage, consumption taxes, 

license and registration fees, income, profit, franchise, Contractor's real and personal property 

taxes (but not taxes on the County or the real or personal property of the County, including the 

Facility and Facility Site); employment taxes and contributions imposed by Applicable Law or 

trade union contracts with respect to or measured by compensation (wages, salaries, benefits or 
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other) paid to employees of the Contractor, including taxes and contributions for unemployment 

compensation insurance, retirement benefits, health and welfare funds, pensions and annuities 

and disability insurances. The County shall neither be liable for the payment of any such taxes 

or any other taxes, duties, fees, charges, levies, assessments or similar impositions of 

Governmental Authorities, including all those enumerated in the immediately preceding sentence 

ofthis Section 3.17 nor shall the County have any reimbursement obligation of any or all ofthe 

same to the Contractor under this Agreement; provided, however, the County shall be liable for 

(a) Discriminatory Taxes, (b) any federal, State or local user fees or assessments but only to the 

extent expressly recognized as qualifYing as a Change in Law pursuant to such definition and (c) 

sales taxes to the extent such taxes apply directly to ( 1) Reagents purchased for use at the 

Facility, (2) parts, materials and equipment (including Equipment) purchased by the Contractor 

prior to or during the Initial Operating Period, provided such parts, materials and equipment 

(including Equipment) are to be used at or on the Facility as part of the implementation of 

Schedule 19 (Technical Recovery Plan) and (3) Projects (other than those in Section 10.6 which 

is addressed in clause (2) above) and additional services pursuant to Section 10; provided, that 

the County shall not be liable for any of the foregoing to the extent clause (c) above are 

performed on the basis of a lump sum or fixed price which Contractor pricing therefore shall 

include, or shall be deemed to include, sales taxes. To the extent the County is liable for any 

reimbursement with respect to clauses (a), (b) or (c) above, the Contractor shall invoice the 

County for the applicable amount in the Billing Month after the Billing Month in which the 

Contractor paid such amount and the County shall reimburse the applicable amount to the 

Contractor as a Pass Through Cost (such amount, "Pass Through Taxes and Fees"). The 

Contractor shall protect, indemnifY and hold harmless the County from and against all Losses 
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and shall defend the Indemnified Parties in any Legal Proceeding resulting from or arising out of 

or in connection with Contractor's or its Subcontractor's, or both, failure to make timely 

payment or comply with the reporting, filing or other procedural requirements under Applicable 

Law with respect to payments required under this Section 3. 17. 

The County's Authorized Representative shall supply the Contractor's Authorized 

Representative with the County's tax exempt information for the Contractor's use to the extent 

permitted by Applicable Law. 

Section 3.18 Acceptance of Facility As-Is. 

Section 3.18.1 Acceptance. 

The Contractor understands and agrees that (a) the Work and (b) the Processing 

Fee and such other compensation as may be provided for pursuant to, as applicable, Sections 8.2 

or 8.3 for its performance of such Work as of the Contract Date, is based on, among other 

factors, the Contractor's (1) acceptance of the Facility on an "as is" basis on the Commencement 

Date except for Work to be performed during the Initial Operating Period, including the then 

current state of repair and maintenance of the Facility, except as otherwise provided in a Final 

Scope of Work and (2) schedule for and completion of all Work with respect to Schedule 19 

(Technical Recovery Plan) in accordance with Section I 0.6. Contractor shall be relieved from 

the Work, to the extent relief, if at all, is expressly recognized under this Agreement or in a Final 

Scope of Work. 

On and after the Commencement Date and through the earlier to occur of (a) the 

date on which Work relative to Schedule 19 (Technical Recovery Plan) (Projects or services 

identified or defined in the Technical Recovery Plan plus those added pursuant to Section I 0.6) 

and implemented pursuant to Section I 0.6 and Schedule 19 (Technical Recovery Plan) has been 
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completed or (b) December 31, 2016 (the "Initial Operating Period"), failure ofthe Contractor to 

comply with that portion of its obligations hereunder specifically identified in this Agreement 

shall be governed by the provisions in this Agreement expressly addressing such matter, 

including Sections 3.1, 3.2, 3.10, 10.6 and Schedule 19 {Technical Recovery Plan). 

Following the Initial Operating Period and except with respect to any Technical 

Recovery Projects to be completed after the Initial Operating Period, the Contractor shall be 

deemed to have accepted the Facility on an "as is" basis and all of the Contractor's obligations 

that the Contractor may have been relieved from meeting pursuant to the terms of this 

Agreement during such Initial Operating Period shall thereafter be in full force and effect. 

Failure of the Contractor to comply with all of its obligations under this Agreement following the 

Initial Operating Period, except as otherwise agreed in the Final Scope of work for Technical 

Recovery Project to be completed after the Initial Operating Period, shall subject the Contractor 

to the consequences and remedies recognized under this Agreement. 

Section 3.18.2 Technical Recovery Plan. 

During the Transition Period and the Initial Operating Period, the Contractor shall 

implement, manage and perform the Work specified on Schedule 19 {Technical Recovery Plan) 

and as may be added to Schedule 19 {Technical Recovery Plan), in each case, in accordance with 

the terms and conditions of Section 10.6. 

Section 3.18.3 Affidavit and Release. 

Together with each invoice submitted by the Contractor to the County for 

payment for Work performed and completed relative to Schedule 19 {Technical Recovery Plan) 

and in accordance with the terms and conditions of Section 10.6 and Schedule 19 {Technical 

Recovery Plan), the Contractor shall include an executed affidavit and release in form and 
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substance attached hereto as Schedule 21 (Form of Affidavit and Release). The County shall 

have no obligation to make any payment relative to any such invoice unless and until such 

affidavit and release executed by the Contractor has been provided to the County. 

Section 3 .18.4 Contractor Investigation of Facility and Facility Site. 

The Contractor represents that relative to its acceptance of the Facility's condition 

on an "as is" basis (except for Work to be performed pursuant to Schedule 19 (Technical 

Recovery Plan) pursuant to Section 3.18.1, it has investigated the Facility and is familiar with it 

and with the conditions relating thereto. The Contractor further represents that subject to Section 

3.18.1, the Facility is satisfactory for the performance ofthe Work, that Contractor has satisfied 

itself as to the nature and location of the Work, the specific local site conditions, the 

environmental and physical conditions at the Facility, the character of the Facility and labor 

conditions and all matters that may affect the performance of the Work and the cost thereof. Any 

failure by the Contractor to make such determinations shall not relieve it of responsibility for 

performing the Work in accordance with this Agreement without claim for additional 

compensation or any other issues, except as otherwise expressly recognized in this Agreement. 

The County also accepts the Facility's condition on an "as is" basis as of the 

Commencement Date, except for the Work to be performed pursuant to Section I 0.6 and 

Schedule 19 (Technical Recovery Plan). 

Section 3.19 Process Water Supply Priorities and Non-Compliant Process Wastewater. 

Section 3.19.1 Supply Priorities. 

The Contractor shall operate the Facility to minimize the use of Reclaimed Water 

for Processing by using treated water from Pond A to supply the Facility's Process Water 

requirements up to the maximum availability of treated water from Pond A. The use of Potable 
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Water for Processing is prohibited except for use for boiler water makeup, which use must 

receive prior approval from the County. 

Pond A water shall undergo treatment through the County's Industrial Water 

Treatment Facility to meet the requirements of Schedule 20 (County's Minimum Water Quality 

Delivery Standards) and shall be supplied to the Facility by the County for use by the Contractor. 

If the Facility's Process Water demand is greater than the available treated water 

from Pond A, the Contractor shall next use Reclaimed Water to supply the Facility's Process 

Water requirements up to the maximum availability of the Reclaimed Water. If the Facility's 

Process Water demand is greater than the available treated water from the combined treated Pond 

A water and Reclaimed Water, then the Contractor shall next use Potable Water, except that 

Potable Water shall only be used for boiler make-up water and such use must be approved in 

writing by the County's Authorized Representative. 

Except as provided in the immediately preceding paragraph of this Section 3 .19, 

Potable Water shall be used only for drinking, personnel sanitary use and certain laboratory 

Equipment and cleaning uses, as approved by the County's Authorized Representative. Potable 

Water shall not be used for Process area or Process Equipment wash down. Use of Potable 

Water for other purposes where use of potable water is allowed or is identified as an alternate 

source of supply shall be allowed only in the event of unavailability of non-Potable Water 

suitable for such activity due to the occurrence of a Force Majeure or County Fault, and in either 

case, the Contractor's Authorized Representative shall give the County's Authorized 

Representative Notice prior to commencing such use and such use must be approved in writing 

by the County's Authorized Representative. 
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Section 3.19.2 Non-Compliant Process Wastewater. 

If the quality of Process Wastewater discharged from the Facility tails to meet the 

standards specified in Schedule 2 (Performance Guarantees), Table 2, as the same may be 

amended, the Contractor shall cease discharge of Process Wastewater to the sanitary sewer until 

the cause of such non-compliance is identified and Cured. The Contractor shall be responsible 

for payment of any penalties or damages resulting from such discharge in accordance with 

Section 8.4.6.1. If the quality of Process Wastewater discharged from the Facility fails to meet 

the standards specified in Schedule 2 (Performance Guarantees), Table 2, as the same may be 

amended, due to the quality of the incoming Process Water not meeting such standards, the 

Contractor shall not be liable for penalties and damages, and the Parties shall cooperate and 

pursue expeditiously to identifY (a) the cause for such noncompliance and (b) the appropriate 

Cure. 

Section 3.20 Media Relations; Signage. 

Section 3.20.1 Media Relations. 

The Contractor's Authorized Representative shall consult with and receive the 

approval of the County's Authorized Representative prior to the Contractor responding to any 

inquiry from, or initiating any contact with, the press or other media regarding any event, 

circumstance or condition with respect to the management, operation or maintenance of the 

Facility or any other activities of the County or the Contractor with respect to the Facility or the 

Facility Site. The Contractor shall not use the name or logo of the County, its facilities, 

employees or officers in any advertising, brochures, public relations documents or news releases 

without the prior written consent of the County's Authorized Representative; provided, however, 

the Contractor may use or furnish the name, address and telephone number of the County's 
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Authorized Representative as a client reference and make such press or media releases as 

expressly required by Applicable Law. This Section 3.20.1 shall not be construed to limit the 

Contractor's right to make any and all required filings or disclosures to Governmental 

Authorities, stock exchanges or similar Entities. 

Section 3.20.2 Signage. 

The Contractor shall not provide, hang, apply, fix, paint or otherwise display at or 

on the Facility or Facility Site, or both, in areas generally visible to the public, any signage, logos 

or other identifications unless required by Applicable Law or approved in writing by the 

County's Authorized Representative. To the extent the Contractor violates this obligation 

specified in the immediately preceding sentence of this Section 3.20.2, the County shall have the 

right to remove such signage, logos or other identifications and dispose of the same at the 

Contractor's cost and expense. The Contractor shall, at the County's cost and expense, which 

shall be limited to the Contractor's Direct Costs, subject to Cost Substantiation, exclusive of 

Markup, provide, hang, apply, fix, paint or otherwise display at or on the Facility or the Facility 

Site, or both, as the County's Authorized Representative may direct, signage, logos and other 

identification as determined by the County's Authorized Representative. 

Section 3 .21 Residue Processing. 

The Contractor shall operate and maintain the Residue processing facilities to separate 

plus five (5) inch material and recover Ferrous Metals, Non-Ferrous Metals and minus five (5) 

inch material, all as specified in Schedule 2 (Performance Guarantees). The Contractor shall 

separately store the above materials in the Residue storage and processing building; provided, 

however, once such materials are separated, the Contractor may mix the plus five (5) inch 

Ferrous Metal and minus five (5) inch Ferrous Metal. The Contractor's Authorized 
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Representative shall immediately notify the County's Authorized Representative whenever the 

plus five (5) inch particle size separation system, the Ferrous Metal recovery system or the Non­

Ferrous Metal recovery system (a)(l) is reasonably tnticipated to stop operating for four (4) 

hours or (2) has stopped for four (4) hours and (b) is placed back into operation after such four 

( 4) hour stoppage. The Contractor agrees to not conduct scheduled maintenance of the Residue 

processing facilities that requires a shutdown of the Residue processing facilities during any 

period of a scheduled boiler unit outage, except when all boiler units are shutdown 

simultaneously. 

Whenever the plus five (5) inch particle size separation system is not operational, the 

Contractor shall separately store the Residue that has not been size-separated in the Residue 

storage and processing building and shall promptly give notice to and coordinate with the 

County's Authorized Representative so that such Residue can be loaded separately onto Residue 

hauling trucks provided by the County and disposed of at the Landfill by the County rather than 

used by the County as cover material at the Landfill by the County. Alternatively, the Contractor 

may introduce the Residue back into the Residue processing facility at an entry point prior to the 

plus five (5) inch particle size separation system. The Contractor shall operate and maintain the 

Residue storage and processing building at the Facility so as to ensure that all Residue, water and 

any other material resulting from Residue handling, storage and processing only leaves the 

Residue storage and processing building in hauling trucks. 

The Contractor shall, during the first sixty (60) Days following the Contract Date, 

prepare and submit to the Country's Authorized Representative for County review and approval, 

a Residue and Recovered Materials Management Plan addressing how the Contractor proposes to 

manage and implement processes and procedures with respect to Residue and Recovered 
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Material generation, size separation and treatment; Ferrous Metals and Non-Ferrous Metals 

recovery from Residue; Residue testing; Residue and Recovered Materials load out and 

transport; and management of collected or Residue contaminated material, if any, all in 

accordance with Applicable Law and Prudent Industry Practices. Within thirty (30) Days 

following the County's Authorized Representative's receipt of the proposed Residue and 

Recovered Materials Management Plan, the County's Authorized Representative shall review 

and by Notice to the Contractor's Authorized Representative, either approve or disapprove of 

such proposed plan. If the County's Authorized Representative by such notice disapproves of 

the proposed Residue and Recovered Materials Management Plan, the County's Authorized 

Representative shall specifY in reasonable detail in such notice his or her reasons for such 

disapproval. The Contractor's Authorized Representative shall, upon receipt of such notice, 

revise the proposed Residue and Recovered Materials Management Plan accordingly and 

resubmit it to the Country's Authorized Representative for approval within fifteen (15) Business 

Days after his or her receipt of the County's Authorized Representative's disapproval notice. If 

the revised and resubmitted Residue and Recovered Materials Management Plan does not fully 

correct, address and conform such plan to the County's Authorized Representative's disapproval 

Notice, the foregoing procedure and timeframes for Notice and resubmission(s) or a revised 

Residue and Recovered Materials Management Plan shall apply. If the County's Authorized 

Representative does not, by Notice, disapprove of the proposed Residue and Recovered 

Materials Management Plan or, as applicable, any revised Residue and Recovered Materials 

Management Plan, within the thirty (30) Day period following the County's Authorized 

Representative's receipt of such plan, such Residue and Recovered Materials Management Plan 

shall be deemed to have been approved by the County's Authorized Representative. Once the 
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Residue and Recovered Materials Management Plan is approved or deemed approved by the 

County's Authorized Representative, such plan shall be binding on the Parties with respect to the 

Residue and Recovered Materials Management under this Agreement. 

A County approved or, as applicable, deemed approved, Residue and Recovered 

Materials Management Plan may be changed m amended unilaterally by the County, provided 

that any Contractor incurred increased costs and expenses directly relating to such change shall 

be paid to the Contractor in accordance with the procedures and other requirements of the 

immediately succeeding paragraph; provided, however, unless the Parties negotiate and execute 

an amendment to this Agreement, the County shall not make any change to the Residue and 

Recovered Materials Management Plan that will (a) require that the Contractor transport and 

dispose of Residue or (b) directly delay or prevent Contractor's performance of its obligations 

hereunder. 

If County changes to the Residue and Recovered Materials Management Plan increase 

the Contractor's cost to comply with its obligations under this Agreement, the Contractor's 

Authorized Representative shall, within sixty (60) Days following the County's Authorized 

Representative's Notice to the Contractor's Authorized Representative of such change, provide 

the County's Authorized Representative with documentation and other evidence purporting to 

support such cost increase. Failure of the Contractor's Authorized Representative to provide 

such documentation and other supporting evidence within such sixty (60) Day period shall be 

deemed a waiver of the Contractor's right to seek reimbursement for increased costs unless the 

County's Authorized Representative, in his or her sole discretion, waives such period by Notice 

to the Contractor's Authorized Representative. If documentation and other evidence reasonably 

supports the Contractor's contention of increased costs, the Authorized Representative shall 

3-47 



prepare an amendment to this Agreement, for the Board of County Commissioners' review, 

consideration and possible execution, identifYing the cost increase relative to performing the 

requirements associated with the County's changes to the Residue and Recovered Materials 

Management Plan and the method to be employed for reimbursing such costs. Any such cost 

increase shall be limited to Direct Costs, subject to Cost Substantiation, inclusive of Markup. 

Reimbursement shall, at the County's election, be in the form of an adjustment to the Processing 

Fee or a one-time, lump sum payment. Notwithstanding the foregoing ofthis Section 3.21 to the 

contrary, if County changes to the Residue and Recovered Materials Management Plan increases 

the Contractor's costs to comply, the Contractor shall not be obligated under this Agreement to 

comply with such changes unless and until an amendment to this Agreement is executed by the 

Parties. 

Subject to the provision in the last sentence of the paragraph immediately preceding the 

immediately preceding paragraph and the last sentence of the immediately preceding paragraph 

of this Section 3.21, failure of the Contractor to comply with the approved Residue and 

Recovered Materials Management Plan shall subject the Contractor to Withholding or liquidated 

damages pursuant to Sections 8.4.1.2, 8.4.1.3, 8.4.1.4, 8.4.5 or 8.4.7.1, respectively. 

Section 3.22 Ferrous and Non-Ferrous Metals Recovery and Marketing. 

Section 3.22.1 Marketing. 

The Contractor shall manage, operate and maintain the Ferrous Metal and Non­

Ferrous Metal recovery systems in accordance with the Ferrous Metal Recovery System 

Availability Guarantee and the Non-Ferrous Metal Recovery System Availability Guarantee 

during the Term, market all Recovered Materials and deliver, or cause to be delivered, 

Recovered Materials to the purchasing Entities. Transportation of Recovered Materials shall 
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occur during and be limited to the Receiving Time. No Residue or Recovered Materials shall be 

stored, maintained, stockpiled or otherwise exist outside of any enclosed building or conveyance 

except as specifically provided herein. The Contractor shall abide by the procedures set forth in 

the Residue and Recovered Management Plan with respect to Residue and Recovered Materials. 

Subject to Section 3.22.3, the Contractor shall exercise reasonable efforts to market and sell all 

Recovered Materials produced by the Residue processing system and deliver, or cause to be 

delivered, within a time frame necessary to ensure the continuous operation of Residue 

processing system, to the purchaser or its broker or representative of such Recovered Materials. 

As part of such marketing, delivery and sale obligation, the Contractor shall: 

(a) Sell Recovered Materials to markets or into markets wherein the 

Recovered Materials will, consistent with Applicable Law, be recycled, reused, 

refabricated or reconstituted. 

(b) Load Recovered Materials ( 1) onto trucks or vehicles provided by the 

Recovered Materials purchaser, or its broker or representative, for transport and delivery 

to the Recovered Materials purchaser, or its broker or representative, or (2) if necessary, 

onto trucks and vehicles arranged through and contracted for by the Contractor for 

transport and delivery to the Recovered Materials purchaser, or its broker or 

representative. 

(c) Identify available markets for the sale of Recovered Materials and be 

responsible for and exercise reasonable efforts to market and sell Recovered Materials. 

In implementing such obligation, the Contractor shall endeavor to secure the highest Net 

Revenues reasonably available for each type of Recovered Materials in the marketplace 
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taking into account the credit status and ability to pay timely ofthe purchasing Entity, or 

its broker or representative. 

(d) As a condition precedent to any contract, purchase order or other 

arrangement the Contractor may propose to enter into with any purchaser, or its broker or 

representative, the Contractor shall provide the County the name and address of the 

proposed disposal site or sites for the disposal of any Residue remaining on the 

Recovered Materials proposed to be delivered and sold to such purchaser, or its broker or 

representative, and confirmation that such disposal site is permitted under all Applicable 

Laws to receive and dispose of such Residue. Upon the provision of all such information 

in such form and in such reasonable particulars acceptable to the County, the County will, 

by Notice to the Contractor within five (5) Days following receipt of all such 

information, approve or disapprove of such disposal site or sites. Failure of the County to 

provide such Notice within such five (5) Day period shall be deemed County approval of 

such disposal site. 

(e) Provide to the County the information and data relative to the recovery 

and sale of Recovery Materials and at such times as specified in Schedule 6 (Reporting 

Requirements). 

(f) Exercise reasonable efforts to (1) maximize the quality and quantity of 

Recovered Materials and (2) minimize contamination and other incidences adversely 

affecting the quality of Recovered Materials to be delivered and sold in the marketplace 

so as to facilitate optimal pricing and receipt ofNet Revenues in the marketplace. In any 

and all cases, the Contractor shall not operate the Facility in a manner the Contractor 

knows or reasonably should know could generate Recovered Materials and Residue that 
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is Hazardous Waste. 

(g) Promptly invoice all purchasers of Recovered Materials generated by the 

Residue processing system and exercise all reasonable efforts to insure timely payment 

and collection of all invoiced amounts. 

(h) Upon receipt of payment by any purchaser, or its broker or representative, 

for Recovered Materials delivered and sold to such purchaser, or its broker or 

representative, provide a copy of the check, wire transfer notification or other payment 

evidence to the County within two (2) Business Days of receipt by the Contractor of such 

payment. The Contractor's Monthly invoice and statement to the County shall reflect all 

payments received by any purchaser, or its broker or representative, during the previous 

Billing Month, clearly reflect the transportation costs, if any, for the delivery, on a 

delivery-by-delivery basis, of Recovered Materials to the purchaser, or its broker or 

representative and other deducted or subtracted amounts in calculating Net Revenues for 

such Billing Month, and allocate the County's percentage share of Net Revenues to the 

County. 

(i) To the extent any Recovered Materials purchaser, or its broker or 

representative, is past due or delinquent in its payments to the Contractor, the Contractor 

shall pursue such payment collection and enforcement remedies as it, in its sole 

discretion, determines appropriate. To the extent the Contractor pursues Legal 

Proceedings(s), the Contractor may settle any such Legal Proceedings(s) or reduce any 

past due or delinquent accounts for any amount less than the full balance owed and 

payable without the prior written consent of the County. 
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Failure of the Contractor to comply with its obligation under this Section 3.22.1(e) shall 

subject the Contractor to Withholdings pursuant to Section 8.4.7.1. 

Section 3.22.2 Sharing Percentage in Marketed Recovered Materials. 

The Contractor and the County shall share in the Net Revenues received, if any, 

by the Contractor from the sale of Recovered Materials, on the basis of fifty percent (50%) to the 

Contractor and fifty percent (50%) to the County. The resulting amounts shall be included in the 

calculation of the Service Fee pursuant to Section 8.2.6 or Section 8.3.5, as applicable. 

Section 3.22.3 No Market for Recovered Materials. 

If no market or purchasers for such Recovered Materials can be identified by the 

Contractor or the County or if Ferrous Metals or Non-Ferrous Metals, or both, can only be sold 

or otherwise disposed of at a loss, the Contractor's Authorized Representative shall promptly 

notify the County's Authorized Representative of such circumstance and the County shall elect 

to treat such circumstance as an uneconomic marketplace in which case, the County shall (a) 

direct that the Contractor cease marketing activities but not Facility operations, Processing and 

Residue processing or (b) instruct the Contractor to market such Ferrous Metals or Non-Ferrous 

Metals, or both, in which case the County shall pay the cost of such market loss, i.e., the amount 

by which the cost to transport and sell or provide the Ferrous Metals or the Non-Ferrous Metals, 

or both, to the marketplace is an economic loss, in an amount not to exceed fifty thousand dollars 

($50,000.00) per Billing Year, pro rata for a Billing Year less than a full calendar year, adjusted 

by the Adjustment Factor, which amount shall be applicable to an economic loss for Ferrous 

Metals or Non-Ferrous Metals, or both if both such metals markets are an economic loss. To the 

extent the loss exceeds such capped amount on a Billing Year basis, the Contractor shall have no 

obligation to market Ferrous Metals or Non-Ferrous Metals or, as applicable, both, unless and 
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until the Parties negotiate and execute an amendment to this Agreement. If Recovered Materials 

exceed the capacity of the storage bunker provided inside the Residue storage and processing 

building for such Recovered Materials due to the foregoing sentence or clause (a) of this 

paragraph, then the County shall, at its cost and expense, transport or shall arrange tor the 

transport of such Recovered Materials to the Landfill or such other storage or disposal location 

as the County shall determine. 

Section 3.23 Competitive Procurement ofReagents. 

Section 3.23.1 Competitive Procurement by Contractor. 

The Contractor shall exercise all reasonable efforts to purchase Reagents at the 

lowest price available in the marketplace consistent with Reagent delivery reliability and the 

quality of Reagent necessary for the efficient and effective operation of the Facility. With 

respect to any such purchase or contractual arrangement, the Contractor shall exercise all 

reasonable efforts to minimize cancellation charges, if any. The County's Authorized 

Representative may, from time-to-time, by Notice to the Contractor's Authorized Representative, 

direct that the Contractor prepare one or more bid packages and competitively bid one or more 

Reagents. In such case, the Contractor shall thereafter solicit bids from at least three (3) 

qualified and responsible vendors for each applicable Reagent. Upon receipt of such bids, the 

Contractor shall evaluate and recommend the Best Evaluated Bidder for selection. The selection, 

bids, evaluation and recommendation shall all be forwarded to the County's Authorized 

Representative for review and approval. If three qualified and responsible vendors are not 

reasonably available or ifthree qualified and responsible bidders are available but less than three 

bids are received, the County's Authorized Representative (a) shall, with respect to three 

qualified and responsible vendors not being reasonably available, waive the requirement that the 
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three bids be received and evaluated and (b) may, with respect to three qualified and responsible 

bidders being available but less than three bids being received, waive such requirement. Any 

waiver must be given in writing. The Contractor's evaluation shall be based on the Best 

Evaluated Bidder and the Contractor shall rank the bids in accordance with such standard. The 

Contractor shall consult with and shall receive written approval from the County's Authorized 

Representative before awarding any bid. After such consultation, the Contractor may award the 

bid to the Best Evaluated Bidder or as otherwise directed by the County. Any contractual 

arrangement the Contractor may have with the awarded bidder for the provision of Reagent(s) 

shall include a provision recognizing and authorizing the County, at its election, to pay the 

awarded bidder directly for the applicable Reagent(s) by purchase order 

To the extent the Contractor's procurement under this Section 3.23.1 results in the 

termination of a Contractor Reagent purchase or contractual arrangement, the County shall pay 

the Contractor its Reagent cancellation charges, if any, that are actually incurred by the 

Contractor and result directly from such termination, subject to Cost Substantiation, provided 

that such procurement was directed by the County. 

Notwithstanding the Contractor's purchase obligations pursuant to this Section 3.23.1, 

the County's Authorized Representative, upon Notice to the Contractor consistent with Section 

3.23.2, purchase Reagents required by the Contractor for use and application at the Facility in 

accordance with Section 3.23.2. Ifthe County exercises such purchase right, it shall nevertheless 

remain liable for the Contractor's cancellation charges, if any, pursuant to this Section 3.23 .1. 

Section 3.23.2 County Purchase of Reagents. 

The County, upon thirty (30) Days Notice to the Contractor's Authorized 

Representative, may, in lieu of the Contractor's otherwise applicable obligations pursuant to 
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Section 3.23.1, elect to procure and purchase any or all Reagents to be used and applied by the 

Contractor to meet its obligations under this Agreement. If the County so elects, the Contractor 

shall promptly coordinate with and, within five (5) Days following the County's Notice, provide 

the County with data and information addressing the Contractor's Reagent usage rate at the 

Facility for the Reagents the County proposes to procure and purchase for the Contractor's usage 

at the Facility; the quantity of such Reagents on-hand at the Facility Site; the amount of such 

Reagents on order by the Contractor; the sources of such Reagents; such Reagent specifications; 

the Contractor's timeframe requirements for the delivery thereof to the Facility; and other 

pertinent data and information requested by the County. Thereafter, the Contractor shall, as part 

Monthly Reporting Requirements pursuant to Section 5.3 and Schedule 6 (Reporting 

Requirements), provide such data and information to the County so that the County can perform 

its procurement and purchase of such Reagents in a timely manner. To the extent the 

Contractor's Reagent usage for such Reagents exceed the Maximum Reagent Utilization 

Allowance, the Contractor shall be liable for and pay to the County pursuant to Section 8.6.2.5. 

The County shall not be liable to the Contractor for any Reagents used at the Facility that 

are procured and purchased by the County for such purpose if such Reagents meet the 

specifications provided by the Contractor to the County. However, if such Reagents are not 

delivered to the Facility Site for such Contractor usage in a timely manner which would, if the 

Facility were continued to be operated absent such usage (which continued Facility operation 

shall be deemed Contractor Fault if such operation would result in a Permit violation), such 

untimely delivery that results in a cessation of Facility operations so as not to have a Permit 

violation, shall be deemed to have occurred due to County Fault unless the County or the 
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provider of such Reagents experienced a Force Majeure in which case, Section 9 shall be 

applicable. 

To the extent the County subsequently determines that it no longer desires to procure and 

purchase some or all such Reagents for use at the Facility, it shall provide the Contractor with at 

least thirty (30) Days Notice of such determination and the Contractor shall, following such 

thirty (30) Days Notice, be responsible for resuming the procurement, purchase and timely 

delivery of such Reagents, and the provisions of Section 3.23.1 shall be applicable. 

Section 3.24 Prohibition of Use of Facility and Facility Site for Other Business Purposes. 

The Contractor shall not use the Facility and/or the Facility Site to conduct any service or 

activity other than those relating directly to the Work without written authorization from the 

County's Authorized Representative; provided, however, the County recognizes that the 

Contractor may provide or perform a service or activity not directly related to the Work that 

may, for a period of time, be an additional service of benefit to the County. In such event, the 

County's Authorized Representative may, in his or her sole discretion and on terms and 

conditions specified in writing by the County's Authorized Representative, permit the Contractor 

to provide or perform such service or activity for a specified period of time not to exceed one 

year. 

Section 3.25 Operation and Maintenance Manuals, Drawings and Other Facility Records. 

The Contractor shall update or replace, maintain and keep current all Operation and 

Maintenance Manuals, As-Built Drawings, maintenance records and logs of the Facility and 

Facility Site and other Facility records in both hard copy and in electronic format reasonably 

acceptable to the County's Authorized Representative, if feasible. The baseline against which 
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the Contractor shall be responsible for updates shall be (a) those Operation and Maintenance 

Manuals, As-Built Drawings, maintenance records and logs of the Facility and Facility Site, and 

other Facility records in existence and in the County's possession as of the Commencement 

Date, and to the extent such are in the County's possession as of the Commencement Date, it 

shall be the County's responsibility to provide to the Contractor all of the same which shall be 

included as Records that the Parties agree will not be Confidential Information, and (b) any such 

documents that are prepared or modified as part of and as required by Section 10.6 or Schedule 

.12 (Technical Recovery Plan), or both. If the Operation and Maintenance Manual prepared by 

the Prior Contractor has been replaced by the Contractor, thereafter the Contractor's Operation 

and Maintenance Manual shall be the baseline for purposes of this Section 3.25. With respect to 

the Equipment or any materials worked on by the Contractor prior to the tirst anniversary of the 

Commencement Date, the Contractor shall, prior to first anniversary of the Commencement 

Date, deliver one set each in hard copy and, if feasible, in electronic format acceptable to the 

County's Authorized Representative of such updated manuals, drawings, and other records to the 

County's Authorized Representative. Thereafter, by October I of each Billing Year, the 

Contractor shall deliver one set each in hard copy and, if feasible, in electronic format acceptable 

to the County's Authorized Representative of such updated manuals, drawings and other records 

to the County's Authorized Representative for any Equipment or materials worked on by the 

Contractor during such Billing Year. If, however, there are no updates from the previous Billing 

Year of such manuals, drawings and other records, or such updates have been previously 

provided during the Billing Year, the Contractor shall, by Notice to the County's Authorized 

Representative, so advise the County each October. Failure of the Contractor to comply with 

this Section 3.25 shall subject it to Withholding in accordance with Section 8.4. 7.1. 
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As projects are completed pursuant to Section 10, including those pursuant to Section 

10.6 and Schedule 19 (Technical Recovery Plan), the Contractor shall promptly incorporate the 

operation and maintenance manual for each such projects (if any) into the Operation and 

Maintenance Manual for the Facility, and shall promptly provide updated Operation and 

Maintenance Manuals, As-Built Drawings and other records pertaining to the projects to the 

County, and thereafter pursuant to the immediately preceding paragraph of this Section 3.25. 

Section 3.26 Performance Test Plan and Performance Tests. 

The Contractor shall, within three (3) Months after the Commencement Date, prepare and 

deliver for review and approval by the County's Authorized Representative and the Consulting 

Engineer, a performance test plan ("Performance Test Plan") incorporating the elements 

contained in the outline set forth in Part B of Schedule 3 (Performance Calculations and Test 

Procedures) and providing additional details that may be necessary or appropriate to bring clarity 

to such plan. Within thirty (30) Days after the County's Authorized Representative's receipt of 

such proposed plan, the County's Authorized Representative shall, by Notice to the Contractor's 

Authorized Representative, either approve or disapprove of such plan. If the County's 

Authorized Representative, in such Notice, disapproves of such plan, he or she shall describe, in 

reasonable detail, how such proposed plan is deficient, and the Contractor's Authorized 

Representative shall revise the plan consistent with the County's Authorized Representative's 

deficiency comments and submit such revised plan to the County's Authorized Representative 

for review and approval within fifteen (15) Days following his or her receipt of the County's 

Authorized Representative's Notice. The Authorized Representatives shall continue such 

procedure until the plan is approved by the County's Authorized Representative or until either 

Authorized Representative submits the matter to dispute resolution pursuant to Section 14. Ifthe 
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County's Authorized Representative fails to approve or disapprove a submitted plan within thirty 

(30) Days following his or her receipt of such plan, such submitted plan shall be deemed 

approved. Upon such plan's approval, deemed approval or approval by resolution pursuant to 

dispute resolution in accordance with Section 14, the approved Performance Test Plan shall 

thereafter be binding on the Parties under this Agreement. 

At any time after the Initial Operating Period and during the remainder of the Term, at 

the County's sole cost and expense, the County's Authorized Representative may request in 

writing to the Contractor's Authorized Representative, a Performance Test of any or all of those 

portions of the Facility subject to Performance Testing as set forth in Schedule 3 (Performance 

Calculations and Test Procedures) and in accordance with the Performance Test Plan; provided, 

howeve1:, that the County shall not request Performance Tests with such frequency as will 

unreasonably interfere with the Contractor's Work; provided, further, quarterly Performance 

Tests requested by the County's Authorized Representative shall not be considered unreasonable 

interference with the Contractor's Work; provided, further, however, that Performance Tests 

shall only be required more frequently than one time each Billing Year ifthe County has reason 

to believe the Contractor is not meeting one or more applicable Performance Guarantees. The 

Contractor may also provide Notice to the County's Authorized Representative of a Performance 

Test at the Contractor's sole cost and expense, with such Contractor cost and expense to include 

those of the Consulting Engineer. Such Performance Test shall be conducted by the Contractor 

in accordance with Schedule 3 (Performance Calculations and Test Procedures) and the 

provisions of the approved Performance Test Plan. If there is an inconsistency or conflict 

between the Performance Test procedures between Schedule 3 (Performance Calculations and 

Test Procedures) and the approved Performance Test Plan, the approved Performance Test Plan 
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shall govern and control. All Performance Testing conducted pursuant to this paragraph shall 

commence within fifteen (15) Days (twenty-four [24] hours in the case of the Residue Particle 

Size Guarantee test specified in Part B of Schedule 3 [Performance Calculations and Test 

Procedures]) after receipt of the County's request therefor or the Contractor's Notice thereof, 

provided that with the exception of a Performance Test for the Residue Particle Size Guarantee, 

the County shall not require any Performance Test during any turbine-generator or boiler outage. 

If the results of any such Performance Test are below the applicable Performance Guarantee, an 

Adjustment shall be made in accordance with Sections 8.4.1, 8.4.5 or 8.4.7 starting on and after 

the Day that the pertinent Performance Test evidencing noncompliance with the particular 

Performance Guarantee was completed. 

Such Adjustments(s) shall continue to be made monthly until such time as the Contractor 

elects to perform a subsequent Performance Test with respect to the particular Performance 

Guarantee which (a) evidences that compliance with such Performance Guarantee has been 

achieved, in which case the Adjustment shall cease as of the date such subsequent Performance 

Test was completed or (b) compliance with such Performance Guarantee was not achieved in 

which case such Adjustment shall continue. Each subsequent Performance Test for a particular 

Performance Guarantee on which Adjustments were being made immediately prior to the 

conduct of such subsequent Performance Test shall be at the sole cost and expense of the 

Contractor and shall be conducted by the Contractor. The County shall be given at least five (5) 

Business Days prior Notice of each such subsequent Performance Test and the County and the 

Consulting Engineer shall have the right to be present during such Performance Test to observe 

and to receive promptly the results of each such subsequent Performance Test. 
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Section 3.27 Power Purchase Agreement. 

Section 3 .2 7.1 Compliance. 

The Contractor shall comply in all respects with the County's obligations under 

the Power Purchase Agreement, the Interconnection Agreement and NERC and FRCC submittals 

and requirements. In furtherance of such compliance, the Contractor shall, within sixty (60) 

Days following the Contract Date and thereafter within thirty (30) Days after the delivery of any 

subsequent power purchase agreement or interconnection agreement to the Contractor's 

Authorized Representative, prepare tor the County's Authorized Representative's review and 

approval, written protocols addressing the means, methods, procedures and notices for (a) 

securing and maintaining such compliance, (b) communications between the Parties and the 

Electric Utility, and, as applicable, NERC and FRCC, and (c) the circumstances and mechanisms 

for securing authorizations from the County's Authorized Representative relative to the 

Contractor's fulfillment of its obligations under this Section 3.27. Such written protocols shall 

be delivered by the Contractor's Authorized Representative to the County's Authorized 

Representative prior to the Commencement Date or in the case of any subsequent power 

purchase agreement or interconnection agreement, within thirty (30) Days after delivery of a 

subsequent power purchase agreement or interconnection agreement to the Contractor's 

Authorized Representative. The County's Authorized Representative shall, within thirty (30) 

Days of the County's Authorized Representative's receipt of such protocols, either approve such 

protocols or provide written comments thereon. If the County's Authorized Representative 

approves such protocols, he or she shall provide Notice to the Contractor's Authorized 

Representative of such approval. If the County's Authorized Representative provides written 

comments on such protocols to the Contractor's Authorized Representative, the Contractor's 
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Authorized Representative shall revise the protocols consistent with such comments and 

resubmit the revised protocols to the County's Authorized Representative within fifteen (15) 

Days of the Contractor's Authorized Representative's receipt of such comments. The County's 

Authorized Representative shall again have thirty (30) Days after its receipt of such revised 

protocols to approve the same, or provide written comments thereon. Such process shall 

continue until such protocols are approved. Failure of the County's Authorized Representative 

to approve or provide written comments on the applicable protocols within said thirty (30) Day 

period after receipt of such protocols shall be deemed an acceptance of such protocols. 

Section 3.27.2 Annual Provision of Electric Generation and Related Information. 

No earlier than September 15 and no later than October 1 of each Billing Year, 

and for the first Billing Year, no later than thirty (30) Days following the Contract Date, the 

Contractor shall provide to the County's Authorized Representative Notice applicable to the 

immediately succeeding calendar year, and with respect to the calendar year in which the 

Contract Date occurs, for the then current calendar year, the following information: 

(a) The anticipated schedule for each planned boiler unit and each planned 

turbine-generator outage, including the start date of each outage and the scheduled 

duration of each such outage; and 

(b) A forecast for the applicable calendar year of (1) the number of Tons of 

Processible Waste estimated to be Processed each Billing Month and (2) Electric Energy 

estimated to be generated and sold to the Electric Utility each Billing Month. 

If the Contractor becomes aware of any actual or potential change to the 

schedules referenced in paragraphs (a) or (b), or both, above, the Contractor shall promptly 
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provide Notice to the County's Authorized Representative of such actual or potential change and 

provide updated schedules with respect to the same. 

Section 3.2 7.3 Modification. 

The County shall not take any action that will (a) result in a reduction of the 

Electric Energy payment rates under and pursuant to the terms of the Power Purchase Agreement 

in existence on the Contract Date, during the term of the Power Purchase Agreement term, (b) 

modify, in each case, the Power Purchase Agreement or the Interconnection Agreement, or both, 

during the Power Purchase Agreement's or Interconnection Agreement's, or both, term in such a 

manner so as to likely result in an increase in the Contractor's risk of default under and pursuant 

to Section 12.2.9, or (c) increase the Contractor's cost of compliance with the Power Purchase 

Agreement or the Interconnection Agreement, or both, in all cases, unless the Parties execute an 

amendment to this Agreement providing the Contractor, in the case of (a) above, compensation 

designed to place the Contractor in the same economic and risk position as ifthe Electric Energy 

payment rates had remained as calculated under the Power Purchase Agreement prior to any such 

County action, and in the case of (b) or (c) above an equitable adjustment to this Agreement that 

would reasonably compensate the Contractor for such increased risk or place the Contractor in 

the same or reasonably similar risk or cost position the Contractor occupied under the Power 

Purchase Agreement or the Interconnection Agreement, or both, prior to any such County action. 

Section 3.27.4 NERC and FRCC Compliance and Liability. 

The Parties acknowledge that as of the Contract Date, NERC and FRCC have, as 

a matter of Applicable Law, promulgated and implemented certain reliability standards 

requirements applicable to the Facility. These standards and requirements also require the 

preparation and filing of certain reports with and the provision of certain information to NERC, 
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FRCC and potentially other Governmental Authorities, including balancing authority 

requirements imposed by the Electric Utility and transmission owner and operator reliability 

coordination requirements, all relative to Facility operations. The Contractor shall comply with 

all such NERC and FRCC standards and requirements, including all applicable generator-owner 

and generator-operator standards, and shall be liable for any fines, penalties, damages or other 

consequences for failure to so comply on and after the Commencement Date and through the 

Term if the failure to so comply arose as a result of Contractor Fault; provided, however, to the 

extent the Contractor's failure to comply is the direct result of County Fault, which shall include 

any actions taken or failure to meet conditions or requirements for periods prior to the 

Commencement Date, or Force Majeure, the County shall be liable for such fines, penalties, 

damages or other consequences, all in accordance with Section 9. With respect to the 

preparation and filing of certain reports with and the provision of certain information to NERC, 

FRCC, the Electric Utility and potentially other Governmental Authorities, the Contractor shall 

comply with its obligation under Section 3.7 on the basis that the NERC or FRCC, or both, 

requirements are a Permit and failure to so comply shall subject the Contractor to Withholdings 

as provided in such Section 3.7. The Contractor shall provide the County within three (3) 

Business Days following the filing or submittal of all of the above-referenced reports and 

information to the Electric Utility, NERC, FRCC and other Governmental Authorities, a copy of 

all such reports and information. 

Section 3.28 Compliance with Schedules. 

The Contractor shall comply with each and every provision of the Schedules. Unless a 

damage, retainage, liquidated damage or Withholding is otherwise expressly recognized under 
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this Agreement, failure of the Contractor to comply with the Schedules shall subject the 

Contractor to Withholdings pursuant to Section 8.4.7.4. 

Section 3.29 Permit Modifications. 

The Contractor acknowledges that it has read and understands that the Facility is 

operating under Construction Permit I 030117-0 !l-AC and Consent Order OGC File No. 12-

1610, each ofwhich contain requirements that differ from Operating Permit 1030117-009-AV, 

and that the requirements of such Construction Permit, the Operating Permit and the Consent 

Order are all applicable and are considered County Permits. Construction Permit I 030117-009-

AC added a requirement to monitor PM 2.5 and established an emissions limit tor PM 2.5. If it is 

determined that the Facility cannot comply with the PM 2.5 emissions standard through 

utilization of proper operation and maintenance, any project necessary to allow the Facility to 

comply with the PM 2.5 emissions standard shall be considered to be due to a Change-in-Law, 

notwithstanding that the emissions limit was effective as of Contract Date. 

Section 3.30 Environmental Market Management Services. 

The Parties acknowledge and agree that opportunities or obligations, or both, may arise 

during the Term for either Party to obtain, generate, register, receive, secure, hold, report, 

transfer or sell (or any one or more of the foregoing) Environmental Attributes or Renewable 

Energy Benefits, or both, created or recognized under existing or future Applicable Law. 

Notwithstanding any obligation of the Contractor under this Agreement, to the extent that the 

County has original right, title and interest in any Environmental Attributes or Renewable 

Energy Benefits, and except as otherwise specifically provided under the terms and conditions of 

this Agreement, the County shall have the option, but not the obligation, to authorize the 
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Contractor to act as the County's agent to perform any or all of the following limited activities 

on the terms and conditions specified in this Section 3.30: (a) obtain, create, generate, register, 

secure or manage Environmental Attributes or Renewable Energy Benefits on behalf of the 

County in amounts necessary to comply with Applicable Law or maximize the corresponding 

Economic Benefit, or both, (b) calculate, monitor (on a continuous basis) or report (or any one or 

more of the foregoing) any Greenhouse Gas inventories for or at the Facility (where and in the 

amounts required under Applicable Law), (c) identify and evaluate potential investments, 

Projects or emission reduction or sequestration technologies that could provide Greenhouse Gas 

emission savings, reductions or offsets to or for (or both) the Facility, (d) establish, maintain and 

administer all necessary proprietary Environmental Attribute or Renewable Energy Benefit 

tracking or registry accounts, or both, on behalf of the County, (e) commercialize and market 

Environmental Attributes or Renewable Energy Benefits, or both, to third Entities, (f) negotiate 

and engage in Emission Purchase and Sale Transactions binding upon the County, provided the 

Contractor obtains prior written approval from the County's Authorized Representative to 

negotiate and execute such Emission Purchase and Sale Transactions, or (g) any additional and 

relevant services identified by the County in a direct written request for service proposal 

pursuant to Sections 10.2 or 3.30.1 (collectively, "Environmental Market Management 

Services"). 

Section 3.30.1 Provision of Environmental Market Management Services. 

At any time during the Term, the County shall have the option to submit a written 

request from the County's Authorized Representative to the Contractor's Authorized 

Representative identifying specific Environmental Market Management Services the County 

seeks to receive. Upon receipt of any written request pursuant to this Section 3.30.1 the 
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Contractor shall have the option to develop and submit, at its sole cost and expense, a written 

proposal to the County to provide the requested Environmental Market Management Services 

requested by the County. To the extent the Contractor decides, in its sole discretion, to submit a 

written proposal, such proposal must be received by the County's Authorized Representative no 

more than thirty (30) Days after the Contractor's Authorized Representative's receipt of any 

written request from the County's Authorized Representative. If the Contractor submits a 

proposal, decides not to submit a proposal, fails to submit its proposal within such thirty (30) 

Day period or fails to submit a timely proposal acceptable to the County, the County, in any and 

all events, shall have no obligation to accept any Contractor proposal. The County, in any case, 

shall be free to solicit proposals and engage any Entity to provide any Environmental Market 

Management Services in amounts and at costs determined appropriate by the County in its sole 

discretion. 

Any proposal submitted by the Contractor pursuant to the immediately foregoing 

paragraph, if any, shall identity and explain in detail the discrete scope of services being offered 

by the Contractor for the provision of Environmental Market Management Services requested by 

the County, if any, and shall provide itemized estimates of all costs the Contractor anticipates to 

incur in the performance of such requested Environmental Market Management Services. 

The County's Authorized Representative shall have ninety (90) Days after receipt 

of the Contractor's submission (if any) to approve or reject the Contractor's written proposal. If 

the County's Authorized Representative does not approve the written proposal for any reason 

within such ninety (90) Day period, the Contractor's written proposal shall be automatically 

deemed rejected. If the Contractor's proposal is approved the County's Authorized 

Representative, the Parties shall prepare an amendment to the Agreement reflecting the 
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Contractor's proposal, as the same may be modified by mutual agreement of the Parties for the 

Board of County Commissioner's consideration and possible execution. If the amendment is 

executed by the Parties, the Contractor agrees to perform, in continuous consultation with the 

County, the Environmental Market Management Services pursuant to such amendment. If 

rejected, the Contractor shall have a continuing obligation to facilitate the provision of 

Environmental Market Management Services by the County or other Entity designated by the 

County and the County, for any material obligation performed not reasonably part of the 

Contractor's normal scope of business and requiring (a) additional Work by the Contractor's 

permanent employees performing services on-Facility Site or (b) Affiliates or Subcontractors to 

perform such additional Work, shall pay the reasonable Direct Costs incurred by the Contractor 

relative to the performance of such material obligation, subject to Cost Substantiation, inclusive 

of Markup. 

Notwithstanding anything else in this Agreement to the contrary, at no time shall 

the Contractor be entitled to sell, assign, transfer or pool any amount of Environmental Attributes 

or Renewable Energy Benefits encumbered under any other agreement involving the County or 

required by any Governmental Authority to be retained by the County and the County shall be 

solely liable for any monetary Losses related to any Emission Purchase and Sale Transaction. If 

the Contractor attempts to and does enter into any Emission Purchase and Sale Transaction 

without securing the prior written approval and authorization of the County's Authorized 

Representative, such Emission Purchase and Sale Transaction shall be null and void at inception 

and of no force and effect relative to this Agreement. 
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Section 3.30.2 Compensation Calculation for Provision of Environmental Market 

Management Services. 

If an amendment to this Agreement is entered into by the Parties pursuant to 

Section 3.30.1, the County shall agree to reimburse to the Contractor, as a Pass Through Cost 

beginning on the date the amendment to this Agreement is executed, all reasonable Direct Costs 

incurred by the Contractor relative to the performance of such approved Environmental Market 

Management Services, subject to Cost Substantiation and inclusive of Markup, except as 

otherwise agreed upon by amendment to this Agreement. 

Notwithstanding the immediately foregoing paragraph of this Section 3.30.2, if 

the County requests that the Contractor execute or administer, or both, an Emission Purchase and 

Sale Transaction on behalf of the County, and if such Emission Purchase and Sale Transaction 

results in Economic Benefit taking into account the County's funding or financing costs, 

management and administrative expenses and any other costs, the County shall receive and enjoy 

exclusively one hundred percent ( 100%) of such Economic Benefit, except as otherwise agreed 

upon by amendment to this Agreement. 

Any agreed upon sharing, if at all, of the Economic Benefit derived from such 

Emission Purchase and Sale Transaction(s) under this Section 3.30.2 shall be given effect as an 

Adjustment pursuant to, as applicable, Section 8.2.7 or Section 8.3.6. 

Section 3.30.3 Assurances. 

The Contractor shall retain all Records relating to any Emission Purchase and 

Sale Transaction to which (a) it is a party or (b) a contract is entered into by a Person relating to 

such Emission Purchase and Sale Transaction and the Contractor has or may reasonably obtain 

possession of such contract. The Contractor shall deliver to the County on a Monthly basis 
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attestation of all Environmental Attributes or Renewable Energy Benefits, or both, (a) held or 

otherwise secured in the County's proprietary emissions registry account which the County 

manages through the Contractor as an Environmental Market Management Service and (b) sold, 

purchased, assigned, transferred, conveyed, encumbered or otherwise disposed of during the 

immediately preceding Monthly period pursuant to any Emission Purchase and Sale Transaction 

carried out, administered or management by the Contractor as an Environmental Market 

Management Service. Such attestation shall be signed by the Contractor's Authorized 

Representative and include a detailed statement identifYing all forecasted gross economic benefit 

and actual economic benefit received during the immediately preceding Monthly period. 

Section 3.31 Tax Incentives or Subsidies. 

The Parties acknowledge and agree that opportunities may arise during the Term to 

realize, receive or monetize (or any one or more of the foregoing) Production Tax Credits, 

Renewable Energy Production Incentives, or other related tax benefits or subsidies relating to the 

operation of the Facility or the generation of Electric Energy therefrom that may be made 

available by a Governmental Authority to either Party pursuant to any existing or future 

Applicable Law. To the extent the County qualifies for such Production Tax Credits or 

Renewable Energy Production Incentives or other related tax benefits or subsidies as the owner 

of the Facility and Contractor incurs no material obligation other than that which it already has 

under this Agreement, the County shall have no obligation to share the same with the Contractor. 

To the extent the Contractor in its capacity as Facility operator qualifies or may qualifY for such 

Production Tax Credits or Renewable Energy Production Incentives or other related tax benefits 

or subsidies, the Parties shall share in savings or, as applicable, net revenues realized from the 

same on the basis of seventy percent (70%) to the County and thirty percent (30%) to the 
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Contractor unless the Parties shall otherwise agree. The Contractor shall exercise reasonable 

efforts during the Term to maximize the Economic Benefit available and received from any 

Production Tax Credits or Renewable Energy Production Incentives or other related tax benefits 

or subsidies for which the Parties or the Facility, or both, may be eligible to realize, receive or 

monetize. The Contractor shall reasonably pursue and conduct all activities required to quality 

for, realize, receive or monetize any Production Tax Credits or Renewable Energy Production 

Incentives or other related tax benefits or subsidies, or any or all of the foregoing, for no 

additional compensation under this Agreement. The Contractor agrees that it priced the 

Processing Fee taking such into account, and that in no event shall the Contractor's services in 

pursuing and conducting such activities be construed or interpreted as the provision of additional 

or changed services under this Agreement. 

Section 3.32 Computerized Management, Data and Information System. 

Effective on and after the Commencement Date and through the Term, the Contractor 

shall, at its sole cost and expense as part of the Processing Fee, employ a computerized 

maintenance management system for scheduling and tracking the performance of preventive, 

predictive and corrective maintenance or Repair and Replacement Work. 

Section 3.32.1 Operation ofComputerized Management System. 

The Contractor shall, in his or her sole discretion, (a) use and employ the 

computerized maintenance management system used and employed by the Prior Contractor as of 

the Commencement Date if such system is made available by the Prior Contractor through the 

County to the Contractor, or (b) procure, provide, install, manage and maintain a substitute or 

alternative computerized maintenance management system that incorporates those items listed in 

clauses "a" through "h" in the last paragraph of this Section 3.32.1 and is reasonably acceptable 
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to the County's Authorized Representative, which substitute or alternative system shall not serve 

to increase the Processing Fee or provide the Contractor with any other additional compensation 

under this Agreement. 

With respect to (b) above, the County's Authorized Representative's approval, if 

any, shall include consideration of the following factors: the proposed computerized system's 

model, program, installation, reliability, the interface and integration of such system and its 

adaptability to and compatibility with the County's system and the timeframe for placing such 

system into commercial operations. If the Contractor installs such a substituted or alternative 

computerized maintenance management system, the Contractor shall be responsible for 

converting and importing all data made available through the County from the Prior Contractor's 

computer system, if any, into such substitute or alternative system. The Contractor's 

procurement, provision and installation of a substitute or alternative computerized maintenance 

management system referenced in clause (b) above, including the conversion and importation of 

all data from the Prior Contractor's computer system, if any, shall be at the sole cost and expense 

of the Contractor. 

The Contractor shall, at its sole cost and expense, update and install twice during 

the Term, as directed by the County's Authorized Representative, one of the two most recent 

market releases of the computerized maintenance management system if there are new releases 

for such system. All costs and expenses associated with securing updated versions, hardware 

modifications, replacement or upgrades and installation and maintenance of all of the foregoing 

in this paragraph shall be at the sole cost and expense of the Contractor as part of its Processing 

Fee and shall be considered a Project to which Section 1 0.4, as applicable. 
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The County shall take reasonable actions to make available for consultation with 

the Contractor, during the installation of the computerized maintenance management system, one 

or more employees of the County who are reasonably familiar with the County's computerized 

maintenance management system in order to facilitate as efficiently as possible the integration of 

such systems. Within one hundred eighty (180) Days after the County's approval of such 

system, the Contractor, at its sole cost and expense, through purchase, lease or otherwise, shall 

provide, program, install, test and maintain the computerized maintenance management and 

system for the Facility. The Contractor shall ensure that the programming, connection and 

integration of such system will be adaptable to and compatible with the County's computing 

network system on the date of such installation. The County's Authorized Representative shall 

provide the Contractor with reasonable access to the County's computing network infrastructure 

for the purposes provided in the immediately preceding sentence in this Section 3 .32.1. The 

Contractor's system shall be capable of and shall perform in a timely fashion and as reasonably 

specified by the County the following functions with respect to the Facility through the Term: 

(a) establish and schedule a maintenance program that accurately records such 

maintenance and failure modes related to an asset at the lowest level of detail; 

(b) establish a program to monitor for and to schedule a Repair or 

Replacement program, including a schedule for Repairs or Replacements; 

(c) maintain and continuously update the Spare Parts inventory; 

(d) establish, maintain and update schedules prioritizing necessary and 

appropriate Repairs or Replacements; 
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(e) provide adequate information for Facility operational p Ianning, current 

Equipment and Rolling Stock status, maintenance and repair history, including out-of­

service information for any Equipment and Rolling Stock; 

(f) provide status reports and export maintenance records to the County's 

computerized maintenance management system in order to efficiently permit the County 

to monitor compliance by the Contractor with this Agreement; 

(g) provide a comprehensive capital and management, data and information 

program that includes all ofthe assets ofthe Facility; and 

(h) record the results of maintenance and Repairs or Replacements performed 

on the Facility at the lowest level of asset detail. 

The County's review, comment and approval rights specified in this Section 3.32, 

or any similar provision contained in this Agreement, shall not be construed or read to imply that 

the County is in any way responsible for the management, operation or maintenance of the 

computerized maintenance management system during the Term. 

Section 3.32.2 Modification of Computerized Management, Data and Information 

System. 

The Parties agree and understand that during the Term, changes to the Facility and 

Equipment may have the result of increasing, decreasing or otherwise modifying maintenance, 

Repair or Replacement procedures, schedules or programs and, accordingly, the computerized 

maintenance management, data and information program and system. To the extent that the 

computerized management system is modified to address the impact of such incorporation, the 

Parties shall have the same rights and obligations specified in Section 3.32.1 as if the Contractor 

were just providing, programming and installing the initial computerized maintenance 

3-74 



management system. Any modification of the computerized maintenance management system 

shall not serve to increase the Contractor's Processing Fee or provide the Contractor with any 

other additional compensation under this Agreement. 

Section 3.32.3 County Access to the Computerized Management System. 

The Contractor shall provide the County with access to the computerized 

maintenance management system by way ofthe County's computers and the County's offices in 

the County and at the County's offices in the administration building adjacent to the Facility, or 

shall electronically transfer data from the Contractor's computerized maintenance management 

system to the County's computerized maintenance management system on a monthly or more 

frequent basis. 

Section 3.32.4 Computer Maintenance Management System. 

All costs of hardware, software and license fees for hardware and software 

(including any upgrades thereto) relative to the computerized maintenance management system 

shall be a part of the Processing Fee. Within ten ( 1 0) Days after the earlier to occur of 

termination or expiration of this Agreement, the Contractor shall provide, at no cost or expense, 

the County with the computerized maintenance management system software, hardware and the 

data in written and electronic form on such system currently in place at the time of such 

termination or expiration, together with any applicable Permit, effective as of such termination or 

expiration date; provided, with the exception of software licensing costs (for which the County 

shall be liable), such software license(s) can be transferred to the County at no cost or expense to 

the Contractor. The County shall be responsible for maintaining any third party Permit after 

such termination or expiration. 
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Section 3.33 Electronic Communications. 

The Contractor shall, within sixty (60) Days following the Contract Date, prepare an 

electronic communication system operating plan (to include use of computers, telephone, the 

Contractor or County radios, or both, audible alarms, facsimile and handheld wireless devices) 

(the "Communication Plan") for the County's review and approval. Such plan shall feature a 

coordinated electronic communication system whereby the Parties and their respective 

employees and personnel can and will stay in constant communication with one another relative 

to their respective obligations under this Agreement. The Contractor shall purchase such 

additional electronic communication devices and system needed to implement the 

Communication Plan (except that the County's radio system and the radios used by County 

personnel shall be maintained by the County), the cost of which shall be a Pass Through Cost to 

the County, and the Contractor shall bear and shall pay for the cost and expense of all license and 

user fees with respect thereto. All such devices and systems to be used on or relative to the 

Facility and the Facility Site shall be subject to the prior written approval of the County's 

Authorized Representative. The electronic communication system and devices shall be (a) 

compatible with the County's electronic communication system, including radio wave frequency, 

(b) operated and maintained at the sole cost and expense of the Contractor (except for County 

radios used by County personnel) in compliance with all Applicable Laws and this Agreement, 

and (c) in working order and shall not be turned-off during periods when Work is being 

performed. 

Within thirty (30) Days after the County's receipt of such proposed Communication Plan, 

the County's Authorized Representative shall, by Notice to the Contractor's Authorized 

Representative, either approve or disapprove of such plan. If the County's Authorized 
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Representative, in such Notice, disapproves of such plan, he or she shall describe, in reasonable 

detail, how such proposed plan is deficient, and the Contractor's Authorized Representative shall 

revise the plan consistent with the County's Authorized Representative's deficiency comments 

and submit such revised plan to the County's Authorized Representative tor review and approval 

within fifteen (15) Days following his or her receipt ofthe County's Authorized Representative's 

Notice. The Authorized Representatives shall continue such procedure until the plan is approved 

by the County's Authorized Representative or until either Authorized Representative submits the 

matter to dispute resolution pursuant to Section 14. If the County's Authorized Representative 

fails to approve or disapprove a submitted plan within thirty (30) Days following his or her 

receipt of such plan, such submitted plan shall be deemed approved. Upon such plan's approval, 

deemed approval or approval by resolution pursuant to dispute resolution in accordance with 

Section 14, the approved Communication Plan shall thereafter be binding on the Parties under 

this Agreement. 
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SECTION 4 

OBLIGATIONS OF THE COUNTY 

On and after the Commencement Date and through the Term and subject to the more 

specific requirements and exceptions specified in this Agreement, the County shall perform the 

following at its sole cost and expense unless otherwise specifically stated: 

Section 4.1 Delivery ofProcessible Waste. 

The County shall exercise reasonable efforts to deliver, or to cause to be delivered, the 

Base Delivery Amount to the Facility during the Receiving Time. 

Section 4.2 Payment of Service Fee. 

The County shall pay, or cause to be paid, the Service Fee and such other compensation 

and amounts due to the Contractor at such times and in such amounts as specified in this 

Agreement. 

Section 4.3 Sell Electricity. 

The County shall make arrangements for the sale of the Electric Energy generated by the 

Facility, net ofFacility use, including all interconnection agreements. 

Section 4.4 Maintenance of Permits, Licenses and Approvals. 

The County shall pursue and exercise reasonable efforts to maintain, revise, amend and 

renew, as applicable, the County Permits. With the cooperation and assistance ofthe Contractor, 

the County shall keep in force all warranties, easements, licenses and Permits applicable to the 

County as the owner of the Facility and Facility Site or otherwise required of the County for the 

Contractor to perform its obligations under this Agreement. 
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Section 4.5 Landfill Disposal Capacity. 

The County shall make available, or cause to be made available, hauling vehicles for 

transport from the Facility to the Landfill for the disposal of Processible Waste not Processed at 

the Facility, Nonprocessible Waste, Recovered Materials and Residue, all as set forth in Section 

7. Nothing herein shall be construed or interpreted as restricting the County's right to provide 

for the beneficial use of Residue, including its disposal or other disposition at a location other 

than or including the Landfill in accordance with Applicable Law. 

Section 4.6 Provision of Utility Services to the Facility Site. 

The County shall be responsible for the provision of potable water, Reclaimed Water, 

treated Pond A water meeting the standards of Schedule 20 (County's Minimum Water Quality 

Delivery Standards), natural gas, electricity and a connection for wastewater disposal to the 

boundary of the Facility Site for the Contractor's provision of the Work. 

Section 4. 7 Provision and Access to Information. 

The County made available to the Contractor and shall continue to make available to the 

Contractor all historical information in the possession of the County and that is reasonably 

available and retrievable relative to the Facility and the Facility Site, including, Equipment 

warranty information, engineering drawings (including As-Built Drawings), calculations, 

maintenance manuals, operational records, logs, reports, submittals, Repair or Replacement 

records, audits, electric usage and water and wastewater treatment information, all relating to the 

design, condition, management, operation or maintenance of the Facility and the Facility Site. 
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Section 4.8 Access to Facility and Use of Equipment, Chemicals, Materials, Supplies and Spare ~·'~ 

Parts. 

The County shall provide the Contractor unrestricted access and egress rights to the 

Facility and Facility Site and the right to perform the Work. The County shall make available for 

use and consumption at or by the Facility all Equipment, Spare Parts, chemicals, materials, 

supplies, Reagents, lubricants and other items of inventory on the Facility Site as of the 

Commencement Date. 

Section 4.9 Industrial Water Treatment Facility. 

The County shall be obligated, at its sole cost and expense, to operate, maintain, treat 

water from Pond A to at least the standards contained in Schedule 20 (County's Minimum Water 

Quality Delivery Standards) using the Industrial Water Treatment Facility and transmit such 

treated water to the Facility for the Contractor's use. 
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SECTION 5 

REPORTING REQUIREMENTS 

Section 5.1 Daily Data Submissions. 

On or before 9:00 a.m. each Day, the Contractor's Authorized Representative shall 

deliver in electronic format (in Native Electronic Format) acceptable to the County's Authorized 

Representative, the operating data and information specified in Schedule 6 (Reporting 

Requirements) and such other operating data and information as the County's Authorized 

Representative may reasonably request for such Day. 

Section 5.2 Weekly Data Submissions. 

On or before the close of business each Monday that is not a Legal Holiday or the next 

Business Day if Monday is a Legal Holiday, the Contractor's Authorized Representative shall 

deliver the operating data and other information specified in Schedule 6 (Reporting 

Requirements) and such other operating data and information as the County's Authorized 

Representative may reasonably request for the previous Week to the County's Authorized 

Representative in electronic format (in Native Electronic Format) reasonably acceptable to the 

County's Authorized Representative. 

Section 5.3 Monthly Reports. 

On or before the fifteenth (15th) Day of each Billing Month, the Contractor's Authorized 

Representative shall deliver a draft Monthly Report to the County's Authorized Representative in 

electronic format (in Native Electronic Format), including that information and data specified in 

Schedule 6 (Reporting Requirements) and such other information and data as the County may 

reasonably request. 
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Once each Billing Month, after the County's receipt of the Monthly Report, the 

Contractor's Authorized Representative shall promptly contact by electronic communication the 

County's Authorized Representative for purposes of establishing a meeting during such Billing 

Month to review and discuss the Monthly Report and such other information and data the 

County's Authorized Representative may reasonably request, including that identified in this 

Section 5. Any such other information and data (including that identified in this Section 5) shall 

be provided in such reasonable number of copies as the County's Authorized Representative may 

request sufficiently in advance of any such meeting such that the County's Authorized 

Representative and his or her representatives (including the Consulting Engineer) will have a 

reasonable opportunity to review and analyze such information and data prior to such meeting. 

The Contractor's Authorized Representative and his or her appropriate staff shall thereafter meet 

at the appointed date and time with the County's Authorized Representative, County staff and '"'"""" 

other representatives and agents, including the Consulting Engineer, to review such Monthly 

Report, operations and maintenance as may be requested by the County's Authorized 

Representative, including any other information and data reports, project updates and on-going 

items relating to the Parties' obligations under this Agreement. The Contractor shall be 

responsible for preparing the agenda and minutes for the Monthly meeting, and submitting them 

to the attendees sufficiently in advance of such scheduled Monthly meeting to facilitate the 

County's review and comment, and incorporating any agreed upon changes to such agenda and 

minutes, as applicable. 

Within ten (10) Days following the Monthly meeting, the Contractor shall submit a final 

Monthly Report, incorporating any changes as discussed at the Monthly meeting. Such final 

5-2 



Monthly Report shall be submitted electronically in PDF Format (and in Native Electronic 

Format) to the County's Authorized Representative. 

Section 5.4 Failure to Comply. 

Failure of the Contractor's Authorized Representative to provide the reports containing 

the information and data by the due dates specified in this Section 5 shall subject the Contractor 

to Withholdings in accordance with Section 8.4.7.1. 
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SECTION 6 

MAINTENANCE, INSPECTIONS AND COUNTY RIGHTS 

Section 6.1 Consulting Engineer Inspections and Reports. 

To give effect to Section 3.10, the Consulting Engineer shall have the right, commencing 

on the Commencement Date and as frequently thereafter as the County's Authorized 

Representative shall determine during the Term, to conduct an inspection, over one or more 

Days, of the Facility, or the Facility Site, or both, and with the full cooperation of the Contractor 

to determine if the Facility and the Facility Site is or as applicable, being Repaired or Replaced, 

and maintained in accordance with Section 3.1 0. This inspection may include inspection of the 

Facility and of the Records. Within fifteen (15) Business Days following the completion of such 

inspection, the Consulting Engineer shall file a written report with the County's Authorized 

Representative and the Contractor's Authorized Representative of his or her findings. To the 

extent that the Facility or the Facility Site, or both, does not comply with the Standards of 

Maintenance, such written report shall so identify such items and specify in reasonable detail as 

to how such items are not in compliance (the "Punch List Items"). The report shall further 

identify the Cure that the Contractor shall pursue to bring such Punch List Items into compliance 

with the Standards of Maintenance and Section 3.10, on an item-by-item basis, including the 

proposed timeframe, by which each Punch List Item must achieve compliance. In establishing 

such proposed timeframe(s), the Consulting Engineer shall take into account the time necessary 

to purchase or acquire the material, equipment and services, or any one or more of the foregoing, 

needed to Cure each such Punch List Item, the Work necessary to bring each and every such 

Punch List Item into compliance, the priority of such Work relative to maintaining the 

Performance Guarantees and Utilization Allowances and the Contractor's other obligations under 
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this Agreement, the availability of Equipment or Subcontractors, or both, to perform the Work, 

the time for review pursuant to Section 6.2, the potential for coordination of such Work with 

scheduled outages relative to applicable portions of the Facility and other relevant factors. 

Notwithstanding anything to the contrary contained in this Section 6.1, if, during the Initial 

Operating Period, a Punch List Item is already included as an item to be addressed as part of a 

Technical Recovery Project or a Latent Defect Cure Project in an approved Final Scope of Work, 

then such Punch List Item shall be addressed as part of such Technical Recovery Project or 

Latent Defect Cure Project and not pursuant to this Section 6.1. 

Section 6.2 Resolution of Disagreements. 

Upon receipt of the Consulting Engineer's findings report, the Contractor's Authorized 

Representative shall have ten (I 0) Business Days thereafter to provide the County's Authorized 

Representative with Notice of his or her disagreement, if any, on an item-by-item basis, with the 

reported findings ofthe Consulting Engineer. Such Notice shall specifY, in reasonable detail, the 

basis for the Contractor's Authorized Representative's disagreement with each contested Punch 

List Item or timeframe to Cure each Punch List Item. Failure of the Contractor's Authorized 

Representative to give such notice within such ten ( 1 0) Business Day period shall be deemed 

acceptance or approval of the Consulting Engineer's report's finding. lf the Contractor's 

Authorized Representative gives such notice to the County's Authorized Representative, the 

Authorized Representatives and the Consulting Engineer shall meet either in person or by 

teleconference, at the Consulting Engineer's discretion, within ten (I 0) Business Days after the 

delivery of such notice by the Contractor's Authorized Representative in an effort to resolve the 

disputed portions of the Consulting Engineer's report and agree on a final Cure and schedule 

pursuant to which the agreed Cure shall be implemented and completed with respect to each 
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Punch List Item (the "Timeframe"). If the Authorized Representatives and the Consulting ···~ 

Engineer resolve some or all such disputed portions of the report, such report will be amended 

accordingly, redelivered by the Consulting Engineer to the Authorized Representatives within 

five (5) Business Days after such resolution and the Contractor shall diligently pursue the 

necessary Cures identified in the amended report that are no longer in dispute. If, within ten (10) 

Business Days after the initial meeting of the Consulting Engineer and the Authorized 

Representatives to resolve the disputed portions ofthe Consulting Engineer's report, resolution is 

not achieved as to all contested items, the Contractor may refer the remaining disputed items to 

dispute resolution pursuant to Section 14. Failure of the Contractor to refer the matter to dispute 

resolution within thirty (30) Days shall be deemed a waiver of its objections and its right to so 

refer the matter to dispute resolution and the Consulting Engineer's findings report and proposed 

Cure and Timeframe for each Punch List Item not disputed within such time period shall be .;#!~, 

deemed final, the Timeframe shall immediately commence and the Contractor shall comply with 

the same. Failure to Cure any of the items included on the Consultant's Inspection Report within 

the Timeframe shall subject the Contractor to the Withholding in accordance with Section 

8.4.7.2. 

Section 6.3 Retainage for Uncorrected Work. 

If the Contractor does not achieve compliance within the Timeframe relative to all Punch 

List Items (a) identified in the Consulting Engineer's report that have not been referred to dispute 

resolution or (b) determined in accordance with the dispute resolution process pursuant to 

Section 14 (such Punch List Items, the "Final Punch List Items"), then the County's Authorized 

Representative, upon Notice to the Contractor's Authorized Representative, may direct that the 

Consulting Engineer prepare a cost estimate to complete the compliance Work with respect to 
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each Final Punch List Item not brought into compliance within the Timeframe for such Final 

Punch List Item. In preparing such cost estimate, the Consulting Engineer may be required to 

inspect the Facility or the Facility Site, or both, regarding such Final Punch List ltem(s) and the 

Contractor shall be fully cooperative in such inspection. Upon completion of such cost estimate, 

the Consulting Engineer shall file its written cost estimate with the Authorized Representatives, 

and the County's Authorized Representative may determine that the County payment of the 

Contractor's current invoice and, as necessary, future Monthly invoices for Work performed, be 

set-off in accordance with Section 6.4. 

Section 6.4 County Completion of Work. 

The County may, after the County's Authorized Representative provides Notice to the 

Contractor's Authorized Representative, cause the Final Punch List Items referenced in Section 

6.3 to be completed. After such Notice is delivered, the County may proceed to cause such 

uncompleted Punch List Items to be Cured and completed by its reasonably qualified employees 

or one or more reasonably qualified third parties. The County's Authorized Representative may 

also then direct that the difference, if any, between (a) the aggregate amount ofthe cost estimate 

of such Final Punch List Items developed by the Consulting Engineer pursuant to Section 6.3 and 

(b) the aggregate amount retained by the County pursuant to Section 6.5, be credited and retained 

against the amounts due under the Contractor's current invoice and, as necessary, future Monthly 

invoices pursuant to Section 8.4.7.7. Amounts retained by the County pursuant to this Section 

6.4 and Section 6.5 shall be used pursuant to Section 8.4.7.7 by the County to pay for the Work 

necessary to complete each such Final Punch List Items. If the actual cost to pay for the Work 

necessary to complete such Final Punch List Items exceeds such amount retained by the County, 

the Contractor shall be liable for such excess amount. If the actual cost to pay for the Work 
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necessary to complete such Final Punch List Items is less than such amount retained by the ,,.,,, 

County, the County shall refund each excess amount to the Contractor. Any excess amount due 

to the County shall be paid by the Contractor to the County, at the County's election, either as (1) 

a direct payment of the County's invoiced amount within thirty (30) Days following the 

Contractor's receipt of the County's invoice or (2) a credit against the amounts otherwise due 

and owing with respect to the Contractor's next Monthly invoice(s) for Work performed 

pursuant to Section 8.4.7.7. The aggregate amount of the cost estimate pursuant to (a) above and 

the excess amount to complete the Final Punch List Items pursuant to the immediately preceding 

two sentences ofthis Section 6.4 shall be referred to as the County's "Cost to Cure" for purposes 

of Section 8.4.7.7. The Contractor shall fully cooperate with the County in its effort to complete, 

or to cause to be Cured and completed, each of the Final Punch List Items not achieving 

compliance by the due date set forth in the Consulting Engineer's report, and once each such .• ,,, 

item is Cured and completed, the Contractor shall comply with Section 6.6. Until such time as 

the County delivers a Notice to the Contractor that its reasonably qualified employees or one or 

more reasonably qualified third parties (whether or not procured at the time of such Notice) shall 

perform the Work to Cure and complete the Final Punch List Items referenced in Section 6.3, the 

Contractor retains the right to Cure and complete, or to cause to be Cured and completed, such 

uncured and uncompleted Work. If the Contractor Cures and completes, or causes to be Cured 

and completed, one or more such Final Punch List Items prior to its receipt of County Notice that 

the County's reasonably qualified employees or one or more reasonably qualified third parties 

shall perform the requisite Work, all retainage relative to the Final Punch List Items that were 

Cured and completed prior to the County's Notice shall be reimbursed to the Contractor by the 

County as part ofthe Contractor's next Monthly invoice. 
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Section 6.5 Additional Retainage and Payment of Retained Amounts. 

To encourage the Contractor to effect a Cure within the Timeframe for each Final Punch 

List Items, the County's Authorized Representative, effective on (a) the first Day following the 

last Day in the Timeframe for such Punch List Item or (b) at any time thereafter, may retain and 

set-off pursuant to Section 8.4.7.7 up to one thousand dollars ($1,000.00) per Day for each such 

non-compliant Final Punch List Item, adjusted pursuant to the Adjustment Factor, from payment 

of the Contractor's Monthly invoice until the non-compliant item(s) are Cured and completed; 

providecl, however, such continued per Day retainage shall cease effective on the date either (I) 

that the County's Authorized Representative gives Notice to the Contractor's Authorized 

Representative that the County has commenced a Cure of the outstanding non-compliant Final 

Punch List Item(s) on an item-by-item basis pursuant to Section 6.4 or (2) the Contractor Cures 

and completes corrective or curative action of the outstanding non-compliant Final Punch List 

ltem(s) on an item-by-item basis. The County's Authorized Representative shall give the 

Contractor's Authorized Representative seven (7) Days prior Notice of the per Day retainage to 

be applied prior to implementing such retainage. Upon the Cure and completion of the non­

compliant Final Punch List ltem(s) on an item-by-item basis, the County shall release any 

remaining retainage on an item-by-item basis collected pursuant to Section 6.4 or Section 6.5, 

and shall pay the Contractor, pursuant to Section 8.4.7.7, any such remaining retainage amount 

on such item-by-item basis as part of the Contractor's next Monthly invoice for Work performed. 

No interest shall be paid by the County on such retainage and any such interest shall accrue to 

the benefit ofthe County. 

To the extent the County has set-off and retained the Consulting Engineer's aggregate 

cost estimate pursuant to Section 6.3 and the Contractor effects a Cure of one or more Final 
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Punch List Items identified pursuant to Sections 6.4 or 6.5, the County shall pay to the '''l'llill. 

Contractor, pursuant to Section 8.4.7.7, such amount as it has set-off and retained for each such 

Final Punch List Item on an item-by-item basis, without interest, on the Contractor's next 

Monthly invoice for Work performed under this Agreement, less any costs and expenses incurred 

or to be incurred by the County in its effort to effect a Cure of each such Final Punch List Item. 

In no event shall the County pay or be required to pay the Contractor any amount in excess of the 

total amount set-off and retained by the County pursuant to Section 6.4 or 6.5, and the Contractor 

waives any and all claims it could have or assert to any payment from the County in excess of 

such amount set-off and retained. 

Section 6.6 Contractor Operation and Maintenance of County Completed Work. 

To the extent the County, through its reasonably qualified employees or one or more 

reasonably qualified third parties, effects a Cure of an out-of-compliance Final Punch List Item 

in accordance with Section 6.4, the Contractor shall thereafter operate and maintain each such 

item in accordance with this Agreement, and the Contractor hereby waives any claim it may 

assert against the County that, as a result of such Cure, it can no longer operate the Facility in 

accordance with the Performance Guarantees, Utilization Allowances and the other obligations 

of the Contractor under this Agreement, but shall be entitled to the benefits of any rights that the 

County may have against the County's third party contractors relative to defective Work. 
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SECTION 7 

DELIVERY AND PROCESSING OF PROCESSIBLE WASTE; REJECTION RIGHTS; 

PROCESSIBLE WASTE COMPOSITION; STORAGE 

Section 7 .I Delivery and Receipt of Processible Waste. 

Section 7.1.1 Base Delivery Amount. 

Subject to the terms and conditions of this Agreement, beginning on the 

Commencement Date through the Term, the County shall exercise reasonable efforts to deliver, 

or to cause to be delivered, to the Facility, at least the Base Delivery Amount of Processible 

Waste, in accordance with this Agreement. With respect to such deliveries, the County shall 

exercise reasonable efforts to deliver, or cause to be delivered, Processible Waste on a relatively 

equal and consistent basis over each Billing Year subject to normal seasonal Solid Waste 

quantity variations and other factors. In addition, the County shall exercise reasonable efforts to 

deliver or to cause to be delivered, if all of the following conditions apply, such additional 

Processible Waste in excess ofthe Base Delivery Amount as (a) the Contractor has requested, (b) 

the Contractor has available Facility capacity for storage and Processing as demonstrated by the 

line of vehicles waiting to deliver Processible Waste not extending past the beginning of the 

ramp leading to the Facility tipping floor and (c) the County has reasonably available to it to so 

deliver or to cause to be delivered. Notwithstanding the foregoing in this Section 7 .1.1, the 

County shall have no obligation to exercise reasonable efforts to deliver, or to cause to be 

delivered, Processible Waste in circumstances where the queue for vehicles hauling Processible 

Waste to the Facility extends beyond the beginning of the ramp leading to the Facility tipping 

floor. Processible Waste that is directed to the Landfill for disposal as a consequence of the 

immediately preceding sentence in this Section 7.1.1 shall, for purposes of the second sentence 
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of Section 7.1.2.2, be Processible Waste delivered to the Facility that the Contractor did not ~~, 

accept due to Contractor Fault, unless it is clear under the circumstances that the queue for the 

line of vehicles that extends beyond the beginning of the ramp leading to the Facility tipping 

floor is (a) due to a mechanical breakdown of vehicles or vehicle accident on the ramp to the 

Facility or on the tipping floor or (b) the result of the Contractor's discovery that Prohibited 

Waste or bio-medical waste has been delivered to the tipping floor and the requirements 

associated with managing such events, then the Tons of Processible Waste directed to the 

Landfill as a result of the occurrence of (a) or (b), or both, shall not be credited towards the 

County's delivery of the Base Delivery Amount. 

Section 7 .1.2 Rejection of Deliveries. 

Section 7 .1.2.1 Contractor's Rejection Rights. 

The Contractor may reject tenders of (a) Processible Waste delivered at ,.~,._ 

hours other than the Receiving Time; (b) Processible Waste delivered to the Facility in excess of 

twenty one thousand (21,000) Tons per Week, or in excess of eighty four thousand (84,000) 

Tons in any consecutive four (4) Week period; provided that the Contractor shall not have the 

right to reject tenders ofProcessible Waste if there is available capacity to receive and store such 

Processible Waste to the fullest extent possible and consistent with Prudent Industry Practices 

(including stacking); (c) Processible Waste which the Facility is unable to accept as a result of 

(1) a Force Majeure, (2) County Fault or (3) the application of pertinent provisions of this 

Agreement excusing or modifying the Contractor's obligation to Process Processible Waste; (d) 

Prohibited Waste; (e) Processible Waste which cannot be accepted at the Facility due to a 

mechanical breakdown of vehicles or vehicle accident on the ramp to the Facility or the tipping 

floor, provided that such event unreasonably delays deliveries of Processible Waste to the 
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Facility; (f) Processible Waste under circumstances wherein the Contractor discovers that 

Hazardous Waste or bio-medical waste has been delivered to the tipping floor and the 

requirements associated with the loading, transport or disposition of such Hazardous Waste or 

bio-medical waste from the tipping floor unreasonably delays the delivery of Processible Waste 

to the Facility; and (g) Processible Waste under circumstances wherein the Contractor requests 

that the County divert Processible Waste when, based on current Pit inventory and boiler status, 

the Contractor projects that the Pit capacity will be exceeded if deliveries are not rejected. 

Section 7.1.2.2 Effect of Contractor's Rejection Rights on Base Delivery Amount. 

All Processible Waste which is not accepted by the Contractor as a result 

of the application of Section 7.1.2.1(a), (b) (subject to the proviso), (c)(2), (d), (e) and (f) shall 

not be credited to the Base Delivery Amount. All other Processible Waste which is delivered or 

caused to be delivered to the Facility and not accepted by the Contractor shall be credited to the 

Base Delivery Amount, including Processible Waste not accepted by the Contractor (x) pursuant 

to Section 7.1.2.1(c)(l), 7.1.2.1(g) or (y) due to Contractor Fault; provided, however, with 

respect to (y), the amount credited to the Base Delivery Amount shall be subject to adjustment 

for purposes of annual reconciliation to the extent there is Diverted Waste and Returned 

Processible Waste during the Billing Year, all pursuant to Section 8.6.2.2.3. 

Section 7 .1.3 Refuse Storage Pit and Tipping Floor Management. 

The Contractor shall manage the Pit such that all Processible Waste in the Pit is 

turned over at least as frequently as once every three (3) months. Such Processible Waste 

removal may occur on a rotational basis whereby individual bays of the Pit are emptied each 

Week or other frequency so as to achieve the requirements in the first sentence of this paragraph. 

Further, the Contractor shall remove standing water from the Pit, if present, and treat, dilute or 
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blend such water as necessary and discharge such water into a sewer manhole on the Facility Site ~··•' 

such that the wastewater discharged from the Facility Site meets the applicable pretreatment 

standards of Applicable Law, all as frequently as may be necessary in order to limit the amount 

of water in the Pit to no more than three (3) feet at any time. Notwithstanding the foregoing Pit 

turnover requirements, if the Processible Waste level in a bay of the Pit is five (5) feet or less in 

height, such Pit bay shall be deemed to have been turned-over for purposes ofthis Section 7.1.3. 

The tipping floor and Pit shall be managed by the Contractor so as to maximize 

the receiving and storage ofProcessible Waste and to minimize refuse truck turnaround times. If 

temporary storage ofProcessible Waste on the tipping floor is required, the Contractor shall store 

Processible Waste on the tipping floor so as not to impede deliveries. All Processible Waste 

stored on the tipping floor shall be moved into the Pit as soon as space and Pit turnover and Pit 

water removal permits. The Contractor shall coordinate the need for bypassing of Processible ,...,,,, 

Waste with the County on an as needed basis. 

The Contractor shall maintain written records of when Processible Waste in each 

bay was turned over in accordance with the reporting requirements in Schedule 6 (Reporting 

Requirements). 

Section 7.2 Annual Processing Guarantee, Countv Processible Waste. 

Section 7.2.1 Annual Processing Guarantee. 

During each Billing Year, but subject to Contractor's rejection rights during any 

Billing Month specified in Section 7.1.2.1, the Contractor shall accept and Process Processible 

Waste delivered to the Facility by or on behalf of the County in an amount at least equal to the 

Annual Processing Guarantee. 
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Section 7.2.2 County Controls Waste and Fees. 

Only Processible Waste which the County authorizes or delivers, or causes to be 

delivered to the Facility, may be Processed by the Contractor. The County shall, at its expense, 

be solely responsible for providing for the delivery of all Processible Waste to the Facility. The 

Direct Costs, if any, actually incurred and paid or payable by the Contractor, subject to Cost 

Substantiation, of all required special handling performed by the Contractor to the extent directly 

related to the Processing of Special Waste will be reimbursed by the County to the Contractor as 

a Pass Through Cost in accordance with Section 8.3.6.9. The County shall also, at its sole cost 

and expense, be solely responsible for the administration of the delivery of all Special Waste to 

the Facility. All tipping or disposal fees, if any, or, if applicable, disposal assessments, for the 

System, shall be established by the County, in its sole discretion, and shall inure to the exclusive 

enjoyment and benefit ofthe County. 

Section 7.3 Inadvertent Deliveries of Prohibited Waste. 

Section 7.3.1 Inadvertent Deliveries. 

The County shall exercise reasonable efforts to deliver, or to cause to be 

delivered, only Processible Waste to the Facility and to minimize the quantities of Prohibited 

Waste delivered to the Facility. However, the Contractor and the County agree that inadvertent 

deliveries to or acceptance or Processing of other than Processible Waste at the Facility shall not 

constitute a breach of the County's or the Contractor's obligations hereunder and shall not be 

deemed to be a County Fault or Contractor Fault. 
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Section 7.3.2 Segregation and Removal of Nonprocessible Waste, Hazardous Waste and , ..... 

other Prohibited Waste. 

Section 7.3.2.1 Nonprocessible Waste. 

Nonprocessible Waste which is delivered to the Facility shall be removed 

by the Contractor and placed by the Contractor in one of two roll-off containers provided by the 

County and located in the vicinity of the tipping floor building. The Contractor shall separate the 

metals contained in Nonprocessible Waste and place such metals in one of the roll-off 

containers, and the remaining Nonprocessible Waste shall be placed in the other roll-off 

container. Metals which are classified as white goods and that may contain refrigerants (e.g., 

refrigerators, freezers, air conditioning units and the like) shall be stored upright in a segregated 

location on the tipping floor until the refrigerants have been removed by a licensed contractor 

who shall be provided by the County at the County's sole cost and expense, and then shall be ,,.,~, 

placed in the designated roll-off container for metals. The County shall clearly label which 

container is for metals. The traffic control director shall give notice to the County's Authorized 

Representative as to when a roll-off container needs to be emptied, and the County shall provide, 

at its sole cost and expense, for the removal and disposal of all such metals and Nonprocessible 

Waste, and the amount of such metals and Nonprocessible Waste shall not be credited toward the 

Base Delivery Amount or the Annual Processing Guarantee. The Contractor shall not share in 

any revenue received by the County from the sale or other disposition of such metals. 

Section 7.3.2.2 Hazardous Waste Contingency Plan. 

As part of the Transition Plan, the Contractor shall provide a HWCP to the 

County for its review and approval. The HWCP shall address procedures to be followed in the 

event solid, liquid or gaseous Hazardous Waste materials or suspected Hazardous Waste 
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materials are detected on the Facility Site and contain those requirements specified in Section 

7.7.2. 

Upon receipt of the HWCP, the County's Authorized Representative shall 

review the same and shall approve or disapprove the HWCP by Notice to the Contractor's 

Authorized Representative. If the County's Authorized Representative shall disapprove the 

HWCP, it shall, in such Notice, specifY in reasonable detail the reasons therefor. Upon receipt of 

such notice, the Contractor's Authorized Representative shall conform the HWCP and make 

such modifications to the HWCP as necessary to address fully the County's Authorized 

Representative's reasons for disapproving the Contractor's Authorized Representative's 

proposed HWCP and resubmit the modified HWCP to the County's Authorized Representative 

for approval. Upon such submission, the review and approval process shall begin anew 

consistent with the foregoing procedure. If the County's Authorized Representative shall not 

respond within thirty (30) Days following the Contract Date or, as applicable, after thirty (30) 

Days following its receipt of any modified HWCP thereafter, such HWCP shall be deemed 

approved by the County. A copy of the approved HWCP shall be on file with the County. The 

Contractor's employees shall be trained and equipped to implement and perform the procedures 

in the HWCP. 

Section 7.3.2.3 Hazardous Waste. 

Hazardous Waste shall not be intentionally delivered by or on behalf of 

the County or accepted at the Facility by the Contractor. In the event that Hazardous Waste is 

deposited on the tipping floor or in the Pit at the Facility, the traffic control director and the 

Contractor's Authorized Representative shall immediately follow the procedures in the HWCP 

and comply with the requirements of Section 7.7.2. If Hazardous Waste is inadvertently 
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accepted by the Facility, the Contractor shall immediately (a) close off the affected area, (b) •''~ 

provide the County's Authorized Representative notice of such event and (c) if the hauler 

delivering such Hazardous Waste can be identified, such hauler shall be responsible for its 

removal and disposal. If such hauler cannot be identified, the County shall provide for the clean-

up, transportation and disposal of the waste at a permitted Hazardous Waste management facility 

with the clean-up, transportation and disposal charge to be paid by the County. 

Section 7.3.2.4 Other Prohibited Waste. 

Prohibited Waste that is not Hazardous Waste or Nonprocessible Waste 

shall be handled in accordance with the provisions of Section 7.3.2.1 if the material is permitted 

to be disposed of at the Landfill. If such Prohibited Waste is not permitted to be accepted at the 

Landfill, it shall not be accepted at the Facility or the Landfill and the hauler delivering such 

Prohibited Waste shall be responsible for its disposal. If the hauler delivering the Prohibited ,_,,~ 

Waste cannot be identified, the HWCP shall be applicable and the Parties shall perform their 

respective obligations pursuant to the last two sentences of Section 7.3.2.3 as if such Prohibited 

Waste is Hazardous Waste except that such Prohibited Waste shall be disposed of at a waste 

management facility permitted to accept such Prohibited Waste. 

Section 7.4 Weighing of Processible Waste, County Data, Operation of the Scale House, 

Invoicing of System Revenues. Calibration of Scales. 

Section 7.4.1 Weighing. 

The County shall operate and maintain the weigh scales and associated computer 

equipment and weigh scales records, for the purpose of determining the total Tons ofProcessible 

Waste and Returned Processible Waste delivered to the Facility, and the Tons of Residue, 

Processible Waste and Nonprocessible Waste delivered to the Landfill, as well as the Tons of 
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Recovered Materials and Prohibited Waste which leave the Facility Site. The County shall 

periodically check the tare weight of vehicles delivering or removing, or both, Solid Waste to or 

from the Facility, or both. The Contractor shall have the right to have an employee present from 

time to time in the scale house during the Receiving Time to observe scale house operations, 

provided that such observation time must be scheduled in advance with the County's Authorized 

Representative and that such employee shall not unreasonably interfere with scale house 

operations. 

Section 7.4.2 County Delivery of Data and Information to Contractor. 

The County shall provide the Contractor with the following data and information 

necessary for preparation of the Contractor's invoice for each Billing Month no later than seven 

(7) Days after the first Day of each Billing Month: (a) the total quantity of Processible Waste 

delivered to the Facility for Processing during the preceding Billing Month, which shall include 

the total amount ofReturned Processible Waste; (b) the total quantity of Residue delivered to the 

Landfill during the preceding Billing Month; (c) the quantity of Diverted Waste delivered to the 

Landfill by or on behalf of the County during the preceding Billing Month; (d) the quantity of 

Prohibited Waste that was delivered to and accepted by the Facility and that was not Processed 

and was transferred to either the Landfill or some other location during the preceding Billing 

Month; (e) a copy of the statement from the Electric Utility showing the Net Revenue received 

by the County for Electric Energy sold and the calculation of the Total Capacity Factor and the 

On-Peak Capacity Factor on a twelve (12) Month rolling average basis inclusive of the preceding 

Billing Month as each such statement becomes available pursuant to the Power Purchase 

Agreement; (f) a copy of the Utility invoices for the most recent month for all Utilities paid by 

the County and for which the Contractor has a Maximum Utility Utilization Allowance; (g) the 
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quantity of Ferrous Metals and Non-Ferrous Metals transported off of the Facility Site; (h) the ,,,,.,. 

amount of treated water delivered from the Industrial Waste Treatment Facility; and (i) the 

Adjustments for the previous Billing Month pursuant to Section 8.4.7.5. If requested by the 

Contractor's Authorized Representative, the County shall make copies of all weigh scale records 

available to the Contractor. 

Section 7 .4.3 Unavailability of Scale Records. 

In the event that actual data for the preceding Billing Month is not available to the 

County, the County shall estimate the quantity ofProcessible Waste delivered to the Facility and 

such estimates shall be the basis for the Contractor's invoice for the Billing Month. Any 

estimate of such weight data shall be adjusted in any succeeding Billing Month if and when such 

information becomes available to the County, and shall be included in the Service Fee as an 

Adjustment pursuant to Section 8.4.5. 

Section 7.4.4 System Revenues. 

The County shall be responsible for the preparation, mailing and collection of all 

invoices or assessments for users of the System, including the Facility, and the collection of 

System revenues. 

Section 7.4.5 Calibration of Weigh Scales. 

The County, at its sole cost and expense, shall cause the Facility weigh scales to 

be tested and calibrated by an independent third party experienced in the testing and calibration 

of these types of weigh scales, as often as is required by Applicable Law. The Parties agree that 

the State is an experienced, independent third party for purposes of the preceding sentence. 

Either Party may request more frequent testing of the weigh scales at the requesting Party's sole 

cost and expense; provided, that if the Contractor requests such testing and the weigh scales are 
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found to not meet the accuracy requirements of Applicable Law, the County shall pay the Direct 

Costs, subject to Cost Substantiation, incurred by the Contractor associated with such testing. If, 

at any time, testing of the weigh scales indicates that the scales do not meet the accuracy 

requirements of Applicable Law, the Parties shall estimate the quantity of Processible Waste, 

Nonprocessible Waste, Residue, Ferrous Metals and Non-Ferrous Metals on the basis of truck 

data and by assuming, for purposes of such estimate, that the weigh scale inaccuracy occurred on 

a linear basis from the test date most recently preceding the test demonstrating such inaccuracy. 

These estimates shall take the place of actual weighing records until correction of the weigh 

scales is completed. 

Section 7 .4.6 Residue Haul and Disposal. 

The County shall provide, at its sole cost and expense, (a) trucks and containers to 

haul Residue and Nonprocessible Waste and (b) hauling and disposal of Residue during the 

Receiving Time and, on an as-needed basis, Nonprocessible Waste from the Facility and the 

Facility Site to the Landfill or such other location as determined by the County that is permitted 

to receive or dispose, or both, of Residue or Nonprocessible Waste, or both, under Applicable 

Law. If required pursuant to Section 3.22.3, the County shall provide for the transport and 

disposal of Recovered Materials. The County shall provide sufficient vehicles for the hauling of 

Residue and Nonprocessible Waste from the Facility and the Facility Site and at a rate such that 

Facility operations will not be adversely affected. The Contractor shall be responsible for 

providing equipment and labor necessary for and shall load Residue at specified delivery points 

on the Facility Site onto trucks provided by, or on behalf of, the County for the hauling of the 

Residue but shall have no responsibility for such Residue after it is loaded onto such trucks. The 

hours for loading and hauling of Residue shall be the same as the Receiving Time, except as 
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otherwise agreed upon by the Parties. The Contractor shall abide by the procedures set forth in ,.,"""" 

the Residue and Recovered Materials Management Plan with respect to Residue and Recovered 

Materials. If the Contractor shall manage, operate and maintain the Facility in violation of the 

Residue and Recovered Materials Management Plan, the Contractor shall be subject to the 

payment of liquidated damages as specified in Section 8.4.2. 

The County shall accept and dispose of all Residue in accordance with Applicable 

Law. Any change to the regulatory characterization ofResidue (even if such changes result from 

changes to the waste stream and not from regulatory changes) shall constitute a Change in Law. 

The County shall be responsible, at its cost and expense, for characterizing the Residue in 

accordance with Applicable Law. The Contractor shall be entitled to review and comment on the 

County's proposed Residue characterization plan and the County shall provide access to the 

Contractor to review the results thereto. 

Section 7.5 Storage. 

The Contractor shall store Processible Waste in the Pit at the Facility designed for that 

purpose. No Processible Waste, Prohibited Waste, Recovered Materials or Residue may be 

stored or retained outside of the walls of the Facility structure; provided, that the Contractor may 

temporarily store Recovered Materials in totally enclosed vehicles or trailers located on the 

Facility Site prior to their removal for disposal or sale as approved by the County's Authorized 

Representative. 

Section 7.6 Composition ofProcessible Waste. 

Section 7.6.1 Composition Not Guaranteed. 

Nothing in this Agreement shall be construed to mean, and the Contractor 

understands and agrees that the County does not in any manner guarantee the composition of any 
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Processible Waste, including the proportion of any material contained therein, the energy value 

contained therein, or any other physical or chemical property of Processible Waste nor shall the 

Contractor be required to guarantee the composition of Residue except as provided in Schedule 2 

(Performance Guarantees). 

Section 7.6.2 Impact of Recycling. 

The Parties expressly recognize that changes to the provisions of Applicable Law 

which mandate recycling or changes in County policy that encourage recycling, whether in effect 

on the Contract Date, or as a result of a Change in Law, may reduce the total Processible Waste 

available for delivery to the Facility and that such reduction in available Processible Waste may 

adversely affect the ability of either Party to meet its obligations under this Agreement. The 

Parties agree that to the extent that any public or private recycling program or activity, conducted 

in compliance with and pursuant to any recycling plan, materially and adversely affects the 

ability of either Party to meet any obligation or guarantee set forth in this Agreement, that either 

Party's obligation or guarantee shall be deemed to have been impacted by the occurrence of a 

Force Majeure. 

Section 7.6.3 Ownership. 

Nothing in this Agreement shall be construed to mean that receiving Processible 

Waste, or the inadvertent receipt of Prohibited Waste at the Facility Site, creates on the part of 

the County or the Contractor, any ownership interest in, or confers on the County or the 

Contractor any title to, such Processible Waste or Prohibited Waste. 

Section 7.6.4 Scavenging of Solid Waste. 

The Contractor shall not permit scavenging of any Solid Waste at the Facility or 

the Facility Site by the Contractor's staff, the County staff or any customer or Subcontractor. 
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The County shall, as necessary and appropriate, cooperate with the Contractor in such Contractor ,.,,,, 

obligation. 

Section 7.7 Screening ofDelivered Waste. 

Section 7.7.1 Load Checking Program. 

Any deliveries of Prohibited Waste shall be rejected if discovered at the Facility. 

The Contractor shall develop and implement a load-checking program consistent with at least 

Prudent Industry Practices to (a) detect and discourage attempts to dispose ofProhibited Waste at 

the Facility and (b) handle Prohibited Waste which may have been accepted inadvertently. At a 

minimum, the Contractor shall, through its traffic control director, perform and fulfill its 

obligations set forth in Section 3.4.3.4. 

Section 7. 7.2 Refusal or Rejection. 

Should the Contractor discover that any Prohibited Waste has been delivered to 

the Facility, the Contractor shall: 

(a) Comply with the specific requirements provided m Section 7.3.2 for 

inadvertent deliveries of Prohibited Waste. 

(b) For deliveries of Hazardous Waste and Prohibited Waste, immediately 

provide oral notification to the County of the delivery and include in such notification all 

available information concerning the generator, hauler, or other Entity responsible for 

generating or delivering, or both, the Hazardous Waste to the Facility, including the 

vehicle license number, physical description, waste description and other information that 

is available on the form or in the format requested by the County. The Contractor shall 

make every reasonable attempt to identify (1) the Entity known to have deposited such 

material and (2) the source of such waste. The Contractor shall provide written 
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notification to the County's Authorized Representative of such delivery and such relevant 

information (to the extent known) within three (3) hours following the Contractor's 

discovery of such delivery. 

(c) For deliveries of Prohibited Waste that are not Hazardous Waste and for 

which the hauler is identified and is still on the Facility Site, subject to the requirements 

of Applicable Law, immediately order and direct the hauler to leave the Facility Site with 

the hauler's entire load of waste or, at the discretion of the traffic control director, the 

hauler may remove only the Prohibited Waste if the Prohibited Waste can be removed 

from the Processible Waste and loaded into the hauler's vehicle without impact on 

Facility operations. The hauler will be required to reweigh at the weigh scales upon 

exiting the Facility so as to accurately determine the amount of Processible Waste 

delivered to the Facility; and 

(d) In the case of subsection (c) above, the hauler shall ( l) be redirected to the 

Landfill if the Prohibited Waste is not Hazardous Waste and the Prohibited Waste is 

permitted to be accepted at the Landfill, or (2) be directed to deliver the waste to an 

appropriately permitted disposal site if the waste is not permitted to be accepted at the 

Landfill, and in either case, the scale house shall be notified and in the case of this 

subsection (d)(2), the County's inspector shall be notified. 

Section 7. 7.3 Training. 

The Contractor's equipment and crane operators and tratric control directors shall 

be trained to identify Prohibited Waste, and shall possess DEP spotter certifications or the 

equivalent as well as site-specific training relative to acceptable fuel. The training program shall 

emphasize familiarity with containers and labels typically used for Prohibited Waste. 
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Section 7.8 Landfill Operations. 

The County shall be responsible, at its sole cost and expense including all applicable fees 

and other payments to third parties, for providing landfill capacity at the Landfill, and shall use 

reasonable efforts to cause the Landfill to be made available during the Receiving Time during 

the Term for the disposal of Residue, Processible Waste not Processed at the Facility by the 

Contractor, Recovered Materials to the extent required under Section 3.22.3, Prohibited Waste, 

exclusive of Hazardous Waste, and any other material contained in Prohibited Waste which is 

not permitted to be disposed of therein by Applicable Law or County policy. 
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Section 8.1 General. 

SECTION 8 

SERVICE FEE 

Commencing with the first Billing Month and for each Billing Month thereafter, the 

Contractor shall be paid a Service Fee by the County for Work properly performed pursuant to 

the terms of this Agreement, as further detailed in this Section 8. The Service Fee during the 

Initial Operating Period is calculated differently for certain elements than it is tor the balance of 

the Term. The Service Fee (a) set forth in Section 8.2 shall be applicable during the Initial 

Operating Period (the "Initial Service Fee"), and (b) set forth in Section 8.3 shall be applicable 

immediately following the Initial Operating Period and through the remainder of the Term (the 

"Permanent Service Fee"). Each of the Initial Service Fee and the Permanent Service Fee shall 

include common components applicable to their respective periods of applicability (Section 8.4 

et. seq.)., except as expressly identified therein as only applicable to the Initial Service Fee or the 

Permanent Service Fee. Payment ofthe Initial Service Fee and the Permanent Service Fee shall 

be for Work performed during the periods prescribed in the third sentence of this paragraph. 

During the Transition Period, the Contractor understands and agrees that it shall receive 

no compensation, and no compensation shall accrue, including any Pass Through Costs, it being 

understood and agreed by the Parties that the Contractor's pricing of its Processing Fee takes into 

account Work performed and all liability incurred by the Contractor during the Transition Period. 

Notwithstanding the foregoing sentence, the Contractor may begin ordering the necessary parts, 

materials and supplies during the Transition Period to facilitate the Technical Recovery Plan 

Work scheduled to be performed during the Transition Period, if any, and during the Initial 

Operating Period. Invoices for such necessary parts, materials and supplies shall be provided by 
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the Contractor to the County after the Commencement Date in accordance with Section 8.5 .1; 

provided, however, to the extent there is a down payment, deposit or similar payment required by 

the manufacturer or supplier of such parts, materials or supplies, to effect an order for the same, 

or if Technical Recovery Plan Work is completed and accepted by the County, the Contractor 

may invoice the County during the Transition Period for the Contractor's payment of the same 

during such period, all in accordance with Section 8.8 with such Section deemed to be applicable 

during the Transition Period for such limited purpose. 

All revenues from Electric Energy and Recovered Materials, generated by the Facility 

prior to the Commencement Date shall be excluded from the definition of Net Revenues for all 

purposes of this Agreement and the Contractor shall not be entitled to receive or be paid any 

amounts thereof. 

Section 8.2 Payments During the Initial Operating Period. 

Section 8.2.1 Monthly Initial Service Fee Formula. 

The Monthly Initial Service Fee payment per Billing Month during the Initial 

Operating Period shall be calculated as follows: 

ISF 

Where: 

ISF 

MPF 

EENR 

CMC 

MMF 

RMNR 

PTC 

ADJ 

= MPF + EENR + CMC + MMF + RMNR + PTC +/- ADJ 

Initial Service Fee 

Monthly Processing Fee (Section 8.2.2) 

Electric Energy Net Revenues (Section 8.2.3) 

Capacity Maintenance Credit (Section 8.2.4) 

Monthly TRP Management Fee (Section 8.2.5) 

Recovered Materials Net Revenues (Section 8.2.6) 

Pass Through Costs (Section 8.2. 7) 

Adjustments (Section 8.4) 
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Section 8.2.2 Monthly Processing Fee. 

During the Initial Operating Period, the Monthly Processing Fee shall be 

determined in accordance with Sections 8.2.2.1 and 8.2.2.2, if applicable. The Processing Fee 

covers all Work required by this Agreement except as otherwise specifically provided for in this 

Section. For purposes of clarity, no Processing Fee shall be paid to the Contractor for Processing 

the number of Tons ofProcessible Waste existing in the Pit as of the Commencement Date. 

Section 8.2.2.1 Processing Fee for Base Delivery Amount. 

For Tons of Processible Waste up to and including the Base Delivery 

Amount for each Billing Year during the Initial Operating Period, the Monthly Processing Fee 

shall be (a) the product of (i) the Processing Fee, as adjusted by the Adjustment Factor, 

multiplied by (ii) the Base Delivery Amount, divided by (b) twelve (12) Billing Months, pro rata 

for a Billing Month less than a full Billing Month. 

Section 8.2.2.2 Processing Fee for Excess Tonnage Amount. 

For Tons of Processible Waste delivered in excess of the Base Delivery 

Amount., if any, for each Billing Year during the Initial Operating Period, the Monthly 

Processing Fee for the Billing Month shall be (a) the number of Tons of Processible Waste in 

excess of the Base Delivery Amount delivered by or on behalf of the County and accepted for 

Processing by the Contractor at the Facility for the Billing Month, multiplied by the product of 

(b)(l) forty percent (40%}, multiplied by (2) the Processing Fee, as adjusted by the Adjustment 

Factor. 

Section 8.2.3 Electric Energy Net Revenues. 

The Contractor shall be paid its percentage share of Electric Energy Net Revenues 

in accordance with Section 8.3.3. 
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Section 8.2.4 Capacity Maintenance Credit. A~' 

If, on the first Day immediately following the Early Award Period, (a) either or 

both of the On-Peak Capacity Factor and the Total Capacity Factor are below seventy-five 

percent (75%), the Contractor may be entitled to receive a Capacity Maintenance Credit for the 

attainment of specified levels in a Billing Month commencing January, 2015 and through the 

Initial Operating Period in accordance with Section 8.2.4.1, or (b) the On-Peak Capacity Factor 

and the Total Capacity Factor are both equal to or greater than seventy-five percent (75%), the 

Contractor may be entitled to receive a Capacity Maintenance Credit for attainment of such 

levels for each Billing Month commencing January, 2015 and through the Initial Operating 

Period in accordance with Section 8.2.4.2. Unless otherwise specified in this Section 8.2.4, the 

On-Peak Capacity Factor and Total Capacity Factor shall be measured on a twelve (12) Month 

rolling average basis, as determined pursuant to the Power Purchase Agreement. For purposes of -~~~ 

clarity and notwithstanding any provision in this Agreement to the contrary, no Capacity 

Maintenance Credit shall accrue, be earned or paid during the Early A ward Period; provided, 

however, Billing Months occurring during the Early Award Period shall be included for purposes 

of calculating the twelve (12) Month rolling average capacity factors under the Power Purchase 

Agreement. 

Section 8.2.4.1 Capacity Maintenance Credit During Initial Operating Period if 

Minimum Capacity Factors Are Not Met. 

If, on the first Day immediately following the end of the Early Award 

Period, either or both of the On-Peak Capacity Factor or the Total Capacity Factor are below 

seventy-five percent (75%) as measured on a twelve (12) Month rolling average basis pursuant to 

the Power Purchase Agreement, then if, in any Billing Month commencing January, 2015 and 
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through the Initial Operating Period, the On-Peak Capacity Factor and the Total Capacity Factor 

are both at least seventy percent (70%), as measured for a Billing Month commencing January, 

2015 (as opposed to a twelve ( 12) Month rolling average basis), the County shall pay the 

Contractor a Capacity Maintenance Credit equal to (a) three hundred thirty thousand dollars 

($330,000.00) for each such Billing Month occurring during the first twelve (12) Billing Months 

commencing January, 2015 during the Initial Operating Period, or (b) two hundred forty-seven 

thousand five hundred dollars ($247,500.00) for each such Billing Month occurring during the 

remainder of the Initial Operating Period (i.e., beginning on February, 20 16). For avoidance of 

doubt, the Contractor shall not be entitled to receive any Capacity Maintenance Credit in 

accordance with this Section 8.2.4.1 in any Billing Month commencing January, 2015 through 

the Initial Operating Period in which the On-Peak Capacity Factor or the Total Capacity Factor, 

or both, are less than seventy percent (70%), as measured for such Billing Month (as opposed to 

on a twelve (12) Month rolling average basis). 

Section 8.2.4.2 Capacity Maintenance Credit During Initial Operating Period if 

Minimum Capacity Factors are Achieved. 

If, on the first Day immediately following the end of the Early Award 

Period, both of the On-Peak Capacity Factor and the Total Capacity Factor are at or above 

seventy-five percent (75%), then if, in any Billing Month commencing January, 2015 and 

through the Initial Operating Period, the On-Peak Capacity Factor and the Total Capacity Factor 

are both at least seventy percent (70% ), as measured on a twelve (12) Month rolling average 

basis pursuant to the Power Purchase Agreement, the County shall pay the Contractor a Capacity 

Maintenance Credit equal to (a) three hundred thirty thousand dollars ($330,000.00), if such 

Billing Month occurs during the tirst twelve (12) Billing Months commencing January, 2015 of 
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the Initial Operating Period, or (b) two hundred forty-seven thousand five hundred dollars ·••1!!!1i1!1!; 

($24 7,500.00), if such Billing Month occurs during the remainder of the Initial Operating Period 

(i.e., beginning February, 2016). For avoidance of doubt, the Contractor shall not be entitled to 

receive any Capacity Maintenance Credit in accordance with this Section 8.2.4.2 in any Billing 

Month commencing January, 2015 and through the Initial Operating Period in which the On-

Peak Capacity Factor or the Total Capacity Factor, or both, are less than seventy percent (70%), 

as measured on a twelve (12) Month rolling average basis. Once the On-Peak Capacity Factor 

and the Total Capacity Factor after January 1, 2015, each as measured on a twelve (12) Month 

rolling average basis, are both above seventy percent (70%), the Contractor shall be entitled to 

receive the applicable Capacity Maintenance Credit, unless one or both such capacity factors fall 

below seventy percent (70%) again. 

Section 8.2.4.3 No Escalation of Capacity Maintenance Credit. ""~~. 

The Capacity Maintenance Credit specified in this Section 8.2.4 shall not 

be escalated. 

Section 8.2.5 Technical Recovery Plan Management Fee. 

In performance of the management and supervisory services being performed by 

Contractor in accordance with Section 10.6 and the other services identified in Schedule 19 

(Technical Recovery Plan) commencing January 1, 2015 and through December 31, 2016 

(irrespective whether the Permanent Service Fee becomes applicable prior to December 31, 2016 

in which case Section 8.4.9 shall become applicable), the Contractor shall be entitled to receive a 

monthly fee (the "Monthly TRP Management Fee") in an amount equal to (a) the Technical 

Recovery Plan Management Fee divided by (b) twenty-four (24). The Monthly TRP 
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Management Fee shall be included on the summary sheet cost of Schedule 12A (Form of 

Contractor's Monthly Invoice). 

To the extent there is an Early Award Period, the County will pay to the Contractor an 

amount equal to the Monthly TRP Management Fee, which fee shall be pro rata for a partial 

Billing Month. For purposes of clarity, payments of Monthly TRP Management Fees, or pro rata 

portion thereof, during the Early Award Period, are in addition to, not a part ot: the Technical 

Recovery Plan Management Fee that is payable in increments over twenty-four (24) Months with 

the first Billing Month for such Monthly TRP Management Fee being January, 2015. 

Section 8.2.6 Revenue from Recovered Materials. 

The Contractor shall be paid its percentage share, as the same may be adjusted 

pursuant to Section 8.3.5, of Recovered Materials Net Revenues in accordance with Section 

8.3.5. 

Section 8.2. 7 Pass Through Costs. 

The Contractor shall be paid Pass Through Costs in accordance with Section 

8.3.6. 

Section 8.3 Monthly Permanent Service Fee Calculation. 

Section 8.3.1 Monthly Permanent Service Fee Formula. 

The Monthly Permanent Service Fee payment for each Billing Month after the 

Initial Operating Period shall be calculated as follows: 

PSF 

Where: 

PSF 

MPF 

= MPF + EENR + CMC + RMNR + PTC +/- ADJ 

Permanent Service Fee 

Monthly Processing Fee (Section 8.3.2) 
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EENR Electric Energy Net Revenues (Section 8.3.3) 

CMC Capacity Maintenance Credit (Section 8.3.4) 

RMNR Recovered Materials Net Revenues (Section 8.3.5) 

PTC = Pass Through Costs (Section 8.3.6) 

ADJ Adjustments (Section 8.4) 

Section 8.3.2 Monthly Processing Fee. 

After the Initial Operating Period, the Monthly Processing Fee shall be calculated 

based on the amount of Processible Waste delivered by or on behalf of the County and accepted 

by the Contractor at the Facility for Processing in the relevant Billing Month, as follows: 

Section 8.3.2.1 Processing Fee for Base Delivery Amount. 

For Tons of Processible Waste up to and including the Base Delivery A~~~, 

Amount for the Billing Year, the Monthly Processing Fee for the Billing Month shall be product 

equal to (a) the number of Tons of Processible Waste delivered by or on behalf of the County 

and accepted for Processing by the Contractor at the Facility for the Billing Month, multiplied by 

(b) the Processing Fee, as adjusted by the Adjustment Factor. 

Section 8.3.2.2 Processing Fee for Excess Tonnage Amount. 

For Tons ofProcessible Waste in excess ofthe Base Delivery Amount for 

the Billing Year, the Monthly Processing Fee for the Billing Month shall be (a) the number of 

Tons of Processible Waste in excess of the Base Delivery Amount delivered by or on behalf of 

the County and accepted for Processing at the Facility for the Billing Month, multiplied by the 

product of (b)(l) forty percent (40%), multiplied by (2) the Processing Fee, as adjusted by the 

Adjustment Factor. 
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Section 8.3.3 Electric Energy Net Revenues. 

The Contractor shall be paid ten percent (1 0%) of the Net Revenues (the County 

shall retain and exclusively enjoy ninety percent [90%] of such Net Revenues) received by the 

County from the generation and sale of Electric Energy to the Electric Utility. The Contractor 

shall not receive any portion of the Electric Capacity Payments due to the County for Electric 

Capacity made available to the Electric Utility under the Power Purchase Agreement, or any 

other product or commodity generated, produced or otherwise recognized under the Power 

Purchase Agreement or any separate or other agreement with the Electric Utility, if any 

(including Environmental Attributes, emission credits, Renewable Energy Benefits, Renewable 

Energy Production Incentives, Production Tax Credits, or Economic Benefit or other benefits, 

credits, subsidies, incentives or payments that now or in the future may be paid pursuant to the 

Power Purchase Agreement or any separate or other agreement with the Electric Utility), except 

as otherwise expressly provided in this Agreement; provided, however, the Contractor shall be 

paid the Capacity Maintenance Credit specified in Section 8.3.4, to the extent the Contractor 

qualifies to be paid such amount. 

Section 8.3.4 Capacity Maintenance Credit. 

Section 8.3.4.1 Failure to Meet Capacitv Factor. 

If, as of the first Day following the end of the Initial Operating Period, 

either or both the On-Peak Capacity Factor and the Total Capacity Factor, as both are measured 

on a twelve (12) Month rolling average basis pursuant to the Power Purchase Agreement, are 

below seventy percent (70%), no Capacity Maintenance Credit shall be paid to the Contractor 

until such time as both the On-Peak Capacity Factor and Total Capacity Factor are at least 

seventy percent (70%) as measured on a twelve (12) Month rolling average. Notwithstanding 
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the foregoing, if such failure to attain either or both of the seventy percent (70%) levels as of J.~, 

such date was due to the occurrence of a Force Majeure or County Fault occurring during the 

Initial Operating Period, then until such time as both the On-Peak Capacity Factor and Total · 

Capacity Factor are both at least seventy percent (70%), as measured on a twelve (12) Month 

rolling average basis pursuant to the Power Purchase Agreement, but such period not to exceed 

twelve (12) Billing Months following the later to occur of the cessation or Cure, if applicable, of 

the Force Majeure or County Fault, the County shall nevertheless pay to the Contractor a 

Capacity Maintenance Credit in the amount of one hundred sixty-five thousand dollars 

($165,000.00) for each Billing Month during which the Contractor achieves at least a seventy 

percent (70%) level for both the On-Peak Capacity Factor and the Total Capacity for a Billing 

Month (as opposed to a twelve (12) Month rolling average basis). 

Section 8.3.4.2 Attainment of Capacity Factor. 

If, as of the first Day following the end of the Initial Operating Period, 

both the On-Peak Capacity Factor and the Total Capacity Factor, as both are measured on a 

twelve (12) Month rolling average basis pursuant to the Power Purchase Agreement, are seventy 

percent (70%) or higher, then for each Billing Month thereafter during the Term in which such 

seventy percent (70%) levels are attained on such twelve (12) Month rolling average basis, the 

County shall pay the Contractor a Capacity Maintenance Credit in the amount of one hundred 

sixty-five thousand dollars ($165,000.00); provided, however, if after the first Day following the 

end of the Initial Operating Period, either or both of the On-Peak Capacity Factor or the Total 

Capacity Factor, or both, as both are measured on such twelve (12) Month rolling average basis 

pursuant to the Power Purchase Agreement, fall(s) below such seventy percent (70%) level, no 
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Capacity Maintenance Credit shall be paid to the Contractor, until such time as both the On-Peak 

Capacity Factor and the Total Capacity Factor are at least seventy percent (70%). 

Section 8.3.4.3 Capacity Maintenance Credit Upon Expiration of the Power 

Purchase Agreement. 

Upon the expiration of the Power Purchase Agreement, the On-Peak 

Capacity Factor and the Total Capacity Factor prescribed therein shall continue to be calculated 

by the County in the same manner and under the same terms and conditions as if the Power 

Purchase Agreement continued to be in effect. It: upon the expiration of the Power Purchase 

Agreement, the Contractor maintains an On-Peak Capacity Factor and a Total Capacity Factor of 

seventy percent (70%) or higher, as measured on a twelve (12) Month rolling average basis 

pursuant to the Power Purchase Agreement, the County shall continue to pay to the Contractor 

for each Billing Month that such seventy (70%) levels are attained on such rolling average basis, 

a Capacity Maintenance Credit of one hundred sixty-five thousand dollars ($165,000.00). For 

purposes of clarity, if the County should enter into a power purchase agreement with an Electric 

Utility after the expiration of the Power Purchase Agreement, and such power purchase 

agreement recognizes and pays Electric Capacity Payments to the County, the County shall 

exclusively retain and enjoy the benefit of all such Electric Capacity Payments and the 

Contractor shall have no right, title to or interest in such Electric Capacity Payments, but the 

County shall continue to pay to the Contractor the Capacity Maintenance Credit of one hundred 

sixty-five thousand dollars ($165,000.00) for each Billing Month that the Contractor maintains 

both the seventy percent (70%) On-Peak Capacity Factor and Total Capacity Factor on a twelve 

(12) Month rolling average basis as more specifically addressed in this Section 8.3.4. 
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Section 8.3.4.4 No Escalation of Capacity Maintenance Credit. 

For avoidance of doubt, the Capacity Maintenance Credit specified in this 

Section 8.4.3 shall not be escalated. 

Section 8.3.5 Revenue from Recovered Materials. 

The Contractor shall retain fifty percent (50%) of all Net Revenues received by 

the Contractor from sale of Recovered Materials during a Billing Month, and the other fifty 

percent (50%) of all such Net Revenues shall be credited to and be paid to the County in the 

form of a reduction to the Service Fee invoice to the County. Notwithstanding the sharing 

percentages specified in the immediately preceding sentence, such percentages shall be adjusted, 

to the extent applicable, in accordance with Sections 3.22 and 3.26. If the Net Revenue is 

negative, the County shall pay such cost and direct the Contractor as to the final disposition of 

··~ 

the Recovered Materials going forward, all in accordance with and as limited by Sections 3.22.3 ""~ 

and 8.3.6.3. The Contractor shall provide the County with its monthly invoice and statement, all 

supporting documentation, Tons of Ferrous Metals and Non-Ferrous Metals leaving the Facility 

Site for sale to the market place which tonnage shall be based on the County's scale records, 

Cost Substantiation, copies of all checks or electronic deposits relative to the Net Revenues 

received from such sales and other backup materials and information reasonably requested by the 

County to substantiate such Net Revenues, consistent with and, as applicable, in addition to, that 

required and specified in Section 3.22.1. 

Section 8.3.6 Pass Through Costs. 

The costs and expenses for the items listed in Sections 8.3.6.1 through 8.3.6.10 

(collectively, the "Pass Through Costs") shall not be included in the Processing Fee and shall be 

paid by the Contractor and such Pass Through Costs shall then be invoiced to the County at cost 
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as part of the Contractor's invoice for services rendered each Billing Month upon the 

Contractor's provision of Cost Substantiation to the County. The County shall thereafter 

reimburse such Pass Through Costs to the Contractor, all in accordance with the requirements of 

this Agreement. The Contractor shall exercise all reasonable efforts to obtain good faith 

estimates for all Pass Through Costs reasonably anticipated for the next Billing Year and the 

Contractor shall supply those estimates to the County at least nine (9) Months prior to the 

beginning of the next Billing Year. 

Section 8.3.6.1 Utilities. 

Utility costs (not directly paid by the County) incurred and paid or payable 

by the Contractor in operating and maintaining the Facility, not to exceed the Maximum Utility 

Utilization Allowance, except as specifically provided pursuant to Sections 3.1 and 1 0.6. 

Section 8.3.6.2 Reagents. 

Reagent costs (not directly paid by the County) incurred and paid or 

payable by the Contractor in operating and maintaining the Facility, not to exceed the Maximum 

Reagent Utilization Allowance, except as specifically provided pursuant to Section 3.1. 

Section 8.3.6.3 Loss of Recovered Materials Market. 

The Contractor's cost to market Ferrous Metal or Non-Ferrous Metal, or 

both, at a Net Revenue loss pursuant to Section 3.22.3 in an amount not to exceed that amount 

specified in Section 3.22.3 per Billing Year. 

Section 8.3.6.4 Fees. 

The County shall pay application, renewal, maintenance and inspection 

fees for the County Permits as may be required by the DEP for the ownership, operation and 

maintenance of the Facility. The County shall also pay fees and costs relative to Contractor 
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Permits to the extent such fees and costs are recognized as a Pass Through Cost in Section 3.6. ·""' 

The County shall reimburse the Contractor for any such fees paid by the Contractor on behalf of 

the County as a Pass Through Cost, subject to Cost Substantiation. 

Section 8.3.6.5 Economic Benefit from Emission Purchase and Sale Transactions 

and Sharing ofTax Incentives or Subsidies. 

The Contractor shall retain or be paid or credited each Billing Month, as 

applicable, (a) administrative costs or Economic Benefit, or both, or (b) its share of tax 

incentives or subsidies, or both (a) and (b), pursuant to the terms and conditions of Sections 3.30 

or 3.31, or both. The Contractor shall provide the County with its Monthly invoice and 

statement pursuant to Section 8.5.1, all supporting documentation, Direct Costs, Cost 

Substantiation and Markup (to the extent expressly recognized in such Sections), or applicable, 

or both, copies of all checks relative to any Economic Benefit received from such Emission .,,~ 

Purchase and sales Transactions, if any, and other backup materials and information reasonably 

requested by the County to substantiate (i) the Contractor's administrative costs and Economic 

Benefit, as applicable, or (ii) tax incentives or subsidies, or both. 

Section 8.3.6.6 Pass Through Taxes and Fees. 

The County shall pay to the Contractor as a Pass Through Cost all Pass 

Through Taxes and Fees. 

Section 8.3.6.7 County Required Insurance Obligation Transfer. 

If, pursuant to Section 11.3.1.1, the Contractor, at the County's request, 

secures and maintains one or more policies of what was Required County Insurance, the 

premiums and reasonable broker fees regarding such policy(ies) that are thereafter Required 

Contractor Insurance shall be a Pass Through Cost to the County. 
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Section 8.3.6.8 Additional Electronic Communication Items. 

Additional electronic communication devices and systems needed to 

implement the Communication Plan pursuant to Section 3.33 shall be a Pass Through Cost to the 

County. 

Section 8.3.6.9 Special Handling Costs for Special Waste Processing. 

The Contractor's Direct Costs, subject to Cost Substantiation, of all 

required special handling performed by the Contractor directly related to Processing Special 

Waste delivered at the direction of the County to the Facility in accordance with Section 7.2.2 

shall be a Pass Through Cost to the County. 

Section 8.3 .6.1 0 Shortfall in Initial Equipment or Spare Parts. 

If as a result of the conduct of a physical inventory by the Parties during 

the fifteen (15) Business Day period following the Commencement Date pursuant to Section 

3.14, there is a shortfall in required Equipment or required Spare Parts, or both, the County shall 

reimburse the Contractor for such shortfall (cost of the missing Equipment or Spare Parts, or 

both) as a Pass Through Cost consistent with Section 3.14. 

Section 8.4 Adjustments. 

The following Adjustments shall be applicable from and after the Commencement Date 

and through the Term and therefor applicable to the Initial Service Fee and the Permanent 

Service Fee, unless expressly specified otherwise. 

Section 8.4.1 Liquidated Damages, Penalties and other Fees and Costs. 

Section 8.4.1.1 Electric Capacity Payment Damages. 

Except to the extent relief is granted to the Contractor pursuant to Sections 

3.1 and 10, if, in any Billing Month, the Electric Capacity Payments due to the County under the 
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Power Purchase Agreement are reduced because (a)(l) the Contractor requested the County in •''~ 

writing to reduce the Committed Capacity on a temporary or permanent basis and (2) the County 

and the Electric Utility both agree to such requested reduction and have jointly executed a letter 

of understanding or other contractually binding document to that effect or (b) the Facility does 

not maintain both a seventy percent (70%) On-Peak Capacity Factor and a seventy percent (70%) 

Total Capacity Factor, as both are measured on a twelve (12) Month rolling average basis 

pursuant to the Power Purchase Agreement, and if such shortfall in Electric Capacity Payments 

was not due to the occurrence of(1) a Force Majeure, (2) County Fault, (3) a Weighted Average 

Annual Higher Heating Value below four thousand (4000) Btu per pound, or (4) the failure of 

the County to deliver the Base Delivery Amount to the Facility as such amount is measured or 

calculated on a twelve (12) Month rolling average basis to the Billing Month in which the 

Electric Capacity Payments were reduced; provided, that, the Electric Energy Recovery .-~~, 

Guarantee and the Boiler Availability and Turbine Generator Availability percentages were met 

during the twelve (12) Month period prior to the Billing Month in which such Electric Capacity 

Payment(s) are reduced, then the Contractor shall, after accounting for insurance proceeds, if 

any, pay to the County, as the Contractor's damages relative to the reductions referenced in (a) or 

(b), or both, above (except that the County may nevertheless exercise its rights pursuant to 

Section 12.2.9), an amount (the "Electric Capacity Payment Damages") equal to the sum of (A) 

the difference between (i) the Electric Capacity Payments the County should have received for 

such Billing Month had (x) with respect to (a) above, the Committed Capacity not been reduced 

pursuant to the Contractor's request as referenced therein and (y) with respect to both (a) and (b) 

above, the Facility had attained and maintained both such seventy percent (70%) On-Peak 

Capacity Factor and seventy percent (70%) Total Capacity Factor, as both are measured on a 
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twelve ( 12) Month rolling average basis pursuant to the Power Purchase Agreement, and (ii) the 

amount ofElectric Capacity Payments the County actually received for such Billing Month (with 

business interruption insurance proceeds relative to Electric Capacity received by the County, if 

any, deemed to be Electric Capacity Payments), plus (B) any damages, charges or liabilities, or 

any one or more of the foregoing, and interest thereon, if any, incurred by the County if the 

requested Committed Capacity reduction change to the Power Purchase Agreement must, by 

Applicable Law or Electric Utility policy as a condition subsequent to agreeing to amend the 

Power Purchase Agreement, be approved by the State Public Service Commission for flow 

through to the ratepayers or for other purposes (and which approval is acceptable to the Electric 

Utility in its sole discretion) and the State Public Service Commission does not approve such 

reduction change to the Power Purchase Agreement. 

Notwithstanding the foregoing relief from Electric Capacity Payment 

Damages during the Initial Operating Period, Electric Capacity Payment Damages shall be as 

described herein, except that such damages shall only become effective if either or both the On­

Peak Capacity Factor or the Total Capacity Factor, as measured on a twelve (12) Month rolling 

average basis, falls below sixty percent (60%). 

To the extent that the Facility did not attain and maintain such seventy 

percent (70%) On-Peak Capacity Factor and seventy percent (70%) Total Capacity Factor, or 

sixty percent (60%) On-Peak Capacity Factor or Total Capacity Factor, or both, during the Initial 

Operating Period, in each case, as measured on a twelve (12) Month rolling average basis 

pursuant to the Power Purchase Agreement due to the occurrence of ( 1) a Force Majeure, (2) 

County Fault, (3) a Weighted Average Annual Higher Heating Value below four thousand 

(4000) Btu per pound, or (4) the failure of the County to deliver the Base Delivery Amount to the 
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Facility as such amount is measured or calculated on a twelve (12) Month rolling basis to the _,.,, 

Billing Month in which the Electric Capacity Payments were reduced; provided, that, the Boiler 

Availability and Turbine Generator Availability percentages were met for the twelve ( 12) Month 

period prior to the Billing Month in which Electric Capacity Payment(s) were reduced, then the 

amount of the reduction in Electric Capacity Payments that was attributable to (1), (2), (3) or (4) 

above shall not be included in the calculation of such reduction. 

Section 8.4.1.2 Residue Particle Size Guarantee Adjustment. 

Except to the extent the Contractor is granted relief pursuant to Sections 

3.1 and 10.6, for each Day, or portion thereof, within a Billing Month (whether such Days are 

consecutive or non-consecutive) that Residue does not meet the Residue Particle Size Guarantee 

as determined pursuant to Performance Tests, the Contractor shall pay to the County one 

thousand dollars ($1,000.00), adjusted by the Adjustment Factor, as liquidated damages, until ..... ~, 

such time as a subsequent Performance Test evidences that the Residue meets the Residue 

Particle Size Guarantee. 

Section 8.4.1.3 Plus Five Separation System Availability Guarantee Adjustment. 

Except to the extent the Contractor is granted relief pursuant to Sections 

3.1 and 10.6, for each consecutive Day, after the first Day, within a Billing Month that the Plus 

Five Separation System Availability Guarantee is not met, the Contractor shall pay to the County 

one thousand dollars ($1,000.00), adjusted by the Adjustment Factor, as liquidated damages, 

until such time as the plus five separation system again becomes available. 

Section 8.4.1.4 Residue Quality Guarantee Adjustment. 

Except to the extent the Contractor is granted relief pursuant to Sections 

3.1 and 10, if, in any Billing Month, the Residue, as determined pursuant to a Performance Test, 
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does not meet the Residue Quality Guarantee, the Contractor shall pay to the County one 

thousand dollars ($1 ,000.00), as such amount is adjusted by the Adjustment Factor, as liquidated 

damages, until such time as a subsequent Performance Test evidences that the Residue meets the 

Residue Quality Guarantee. 

Section 8.4.1.5 Liquidated Damages - Generally. 

The Parties agree that it would be impossible, impractical or extremely 

difficult to fix the actual damages suffered by the County resulting trom the failure of the 

Contractor to satisfy any of its obligations or guarantees described in this Section 8.4.1. 

Accordingly, the Parties hereby agree that the liquidated damage amounts specified in this 

Section 8.4.1 are reasonable and do not constitute a penalty. 

Section 8.4.2 Violation of Residue and Recovered Materials Management Plan. 

The County may assess liquidated damages in the amount of two thousand dollars 

($2,000.00), adjusted by the Adjustment Factor, for each violation of the Contractor's obligation 

to comply with the approved Residue and Recovered Materials Management Plan pursuant to 

Section 3.21 in the Billing Month in which such violation occurred. Each Day of violation shall 

constitute a separate violation. 

Section 8.4.3 County's Cost to Cure. 

The County's "Cost to Cure" Work in accordance with Section 6.4 shall be 

credited against the Monthly invoice amount. Any retainage withheld by the County in 

accordance with Section 6.5 to encourage the Contractor to effect a Cure of the Work or in 

excess of the Cost to Cure remaining after the Cure is completed shall be reimbursed to the 

Contractor, in each case, consistent with Sections 6.4 and 6.5. 
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Section 8.4.4 Inventory Settlement. 

Upon the earlier to occur of the expiration of the Term or termination of this 

Agreement, the Parties shall, in accordance with Section 3.14, determine if the Final Value is 

less than the Estimated Value, and the Contractor shall pay to the County any such difference in 

the value of the Required Spare Parts List. 

Section 8.4.5 Failure to Meet Ferrous Metal Recovery Guarantee or the Non-Ferrous 

Metal Recovery Guarantee, or both, as a result of a Performance Test. 

Except to the extent the Contractor is granted relief pursuant to Sections 3.1 and 

10.6, the County shall assess actual damages each Billing Month for failure ofthe Contractor or 

the Facility, or both, to meet the Ferrous Metal Recovery Guarantee or the Non-Ferrous Metal 

Recovery Guarantee, or both, as demonstrated by a Performance Test, all in accordance with the 

Performance Test Plan and other requirements specified in Section 3.26. Actual damages shall "'', 

be measured in terms of the actual reduction in County Net Revenues as calculated by the 

difference between the Net Revenues that should have been received if the applicable Ferrous 

Metal Recovery Guarantee or the Non-Ferrous Metal Recovery Guarantee, or both, were met for 

the applicable period minus the actual Net Revenues received as a result of the Contractor's or 

the Facility's, or both, actual performance for the applicable period. 

Section 8.4.6 DEP Fees. Fines. Administrative Actions, Notices of Violations and 

Lawsuits. 

Section 8.4.6.1 Fines and Penalties Caused by The Contractor. 

Except as otherwise specified in Section 1 0.6, the Contractor shall pay any 

fines or penalties imposed by any Governmental Authority for a violation of Applicable Law that 

was not caused by the occurrence of a Force Majeure or County Fault, and the Contractor shall 

8882746v6 

8-20 



reimburse the County for the same to the extent paid by the County. Additionally, the Contractor 

shall pay the costs of performing all work included in administrative orders, notices or similar 

directives of violation that were the result ofthe Contractor Fault. 

If the Contractor is required to pay any fine or penalty imposed by any 

Governmental Authority for any violation of Applicable Law that was not caused by the 

occurrence of a Force Majeure or County Fault the amount of which totals (a) at least twenty­

five thousand dollars ($25,000.00) per violation or (b) on an accumulated basis to date for a 

Billing Year, fifty thousand dollars ($50,000.00) or more, the County shall have the right to 

request, by giving at least five (5) Business Days prior Notice to the Contractor's Authorized 

Representative, that either or both the senior executive officers of the Contractor and the 

Guarantor appear before the Board of County Commissioners to explain why such current or 

accumulated payments was or is necessary. If, after the Contractor's Authorized 

Representative's receipt of such Notice and the passing of at least such five (5) Business Days 

thereafte~r, the senior executive officers of the Contractor or the Guarantor, or both, fail to 

scheduk an appearance before the Board of County Commissioners at one of the next three (3) 

regularly scheduled meetings of such Board of County Commissioners, or fail to appear at such 

schedult:~d meeting, it shall be a Contractor Event of Default. In the event the Contractor believes 

the regulatory fine or penalty is unjustified, the Contractor's shall have the right to contest the 

regulatory fine or penalty at its sole cost and expense. 

Section 8.4.6.2 Fines and Penalties Caused By Force Majeure or County Fault. 

Any fines or penalties imposed by any Governmental Authority for a 

violation of Applicable Law that was or were, as applicable, caused by the occurrence of a Force 

Majeure or County Fault, shall be paid by the County. Additionally, the County shall pay the 
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costs of Work performed pursuant to administrative orders or notices of violation that were the ,.,,, 

result of the occurrence of a Force Majeure or County Fault. In the event the County believes 

the regulatory fine is unjustified, it shall be the County's responsibility to contest the regulatory 

fine at its sole cost and expense. 

Section 8.4.7 Withholding. 

The County shall withhold ("Withhold" or "Withholding") the following, in either 

case, as an Adjustment to the monthly invoice. Any reimbursement of Withholdings pursuant to 

this Section 8.4.7 that may be due and owing to the Contractor pursuant to the terms of this 

Agreement shall be paid by the County as part of the Contractor's invoice for the second Billing 

Month following the Billing Month in which the Withholding rights of the County ended relative 

to the Contractor's failure to comply with its applicable obligation under this Agreement. 

Section 8.4.7.1 Failure to Make Submittals. 

If the Contractor fails to file and submit by the due dates (a) the reports, 

submittals, notices and documents required by Section 3.7, (b) the Residue and Recovered 

Materials Management Plan, (c) updated Operation and Maintenance Manuals, drawings and 

records required by Section 3.25, (d) the written protocols specified in Section 3.27.1, (e) the 

Communication Plan pursuant to Section 3.33, (f) those reports required to be filed and 

submitted pursuant to Section 5, (g) the Contractor's invoices pursuant to Sections 8.5.1 and 

8.6.2.7, and (h) all other reports, submittals and plans identified in and required to be filed and 

submitted under this Agreement, the County may provide Notice of noncompliance to the 

Contractor's Authorized Representative. If the Contractor fails to Cure such noncompliance 

within two (2) Business Days after receipt of the County's Notice, the County may thereafter 

Withhold for every five (5) Business Days that such filings and submittals are late, five thousand 
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dollars ($5,000.00), adjusted by the Adjustment Factor, until such date as the Contractor makes 

the required filings and submittals. 

Section 8.4.7.2 Failure to Timely Cure items identified on the Consultant 

Inspection Report. 

If the Contractor fails to Cure any Final Punch List Item within the 

Timeframe specified in accordance with Section 6.2 the County's Authorized Representative 

may provide Notice of such noncompliance to the Contractor's Authorized Representative. If 

the Contractor fails to Cure such noncompliance specified in such Notice within five (5) 

Business Days after the County's Authorized Representative provided the Contractor's 

Authorized Representative with such Notice, the County may thereafter Withhold one thousand 

dollars ($1,000.00) per Day, adjusted by the Adjustment Factor, for each such non-compliant 

item, until such noncompliance had been Cured by the Contractor to the reasonable satisfaction 

of the County, provided that the Contractor's Authorized Representative has provided to the 

County's Authorized Representative reasonable evidence of such Cure. 

The County may also withhold the estimated Cost to Cure, as determined 

by the Consulting Engineer, for such non-compliant item, should the County provide Notice to 

the Contractor of the County's intent to proceed with such Cure in accordance with Section 6.4. 

Section 8.4.7.3 Failure to Timely Complete the Technical Recovery Plan. 

Provided such failure is not due to Force Majeure or County Fault, if the 

Contractor fails to complete all of the Work identified in the Technical Recovery Plan within the 

timeframe specified in the Final Scope of Work for such Projects, as the same may be extended 

by mutual written agreement by the Parties, the County's Authorized Representative may 

provide Notice of such noncompliance to the Contractor's Authorized Representative. If the 
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Contractor fails to Cure such noncompliance specified in such Notice within thirty (30) Days ,..,, 

after the County's Authorized Representative provided the Contractor's Authorized 

Representative with such Notice, the County may thereafter Withhold five thousand dollars 

($5,000.00) per Day for each noncompliant item, adjusted by the Adjustment Factor, until such 

noncompliance had been Cured by the Contractor, provided that the Contractor's Authorized 

Representative has provided to the County's Authorized Representative reasonable evidence of 

such Cure. 

Section 8.4.7.4 Failure to Comply With Schedules. 

If the Contractor fails to comply with the requirements of the Schedules as 

provided in Section 3.28 and the Service Fee is not otherwise undergoing an Adjustment 

pursuant to this Section 8.4. 7 for the same failure to comply with its obligation under this 

Agreement, the County's Authorized Representative may provide Notice of such noncompliance .,.., 

to the Contractor's Authorized Representative. If the Contractor fails to Cure such 

noncompliance specified in such Notice within two (2) Business Days after the County's 

Authorized Representative has provided the Contractor's Authorized Representative with such 

Notice, the County may thereafter Withhold one thousand dollars ($1,000.00) per Day, adjusted 

by the Adjustment Factor, until such noncompliance has been Cured by the Contractor, provided 

that the Contractor's Authorized Representative has provided to the County's Authorized 

Representative reasonable evidence of such Cure. 

Section 8.4.8 Scale Record True-Up. 

If, pursuant to Section 7 .4.3, the County had to estimate the Tons of Processible 

Waste delivered to the Facility in a prior Billing Month due to the unavailability of actual data, 

and actual data or information becomes available to the County relative to such deliveries for 
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such Billing Month, the Service Fee for the Billing Month in which such actual data was 

received shall be adjusted to reflect the corrected billing amount by subtracting the actual Tons 

of Processible Waste delivered to the Facility for such prior Billing Month when actual data was 

not available from the estimated Tons of Processible Waste used in calculating the Processing 

Fee for such prior Billing Month multiplied by the Processing Fee in effect during that prior 

Billing Month, and crediting or debiting the resulting value on Attachment A of the current 

Billing Month invoice. 

Section 8.4.9 Payment of Remaining Monthly TRP Management Fee Due to Early 

Completion ofTRP Projects. 

If the Initial Operating Period, due to the early completion of all TRP Projects, 

expires prior to December 31, 2016 with the result that all of the Monthly TRP Management 

Fees have not been paid to the Contractor (i.e., twenty-four [24] Monthly installments) pursuant 

to Section 8.2.5 as part of the Initial Service Fee, payment of the remaining Monthly TRP 

Management Fees shall continue each Billing Month as part of the Permanent Service Fee until 

paid in full. 

Section 8.5 Service Fee Invoices; Method of Payment. 

Section 8.5 .1 Monthly Invoice. 

The Contractor shall submit its invoice for payment of the Service Fee to the 

County on or after the end of the Billing Month for which payment is requested. In preparing its 

invoice for payment of the Service Fee, the Contractor shall use and comply with the form and 

content of the Contractor's invoice attached hereto as Schedule 12A (Form of Contractor's 

Monthly Invoice). The Parties may, by mutual agreement, revise the form and content of the 

invoice form in Schedule 12A (Form of Contractor's Monthly Invoice). The Contractor shall 
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attach all documentation and information necessary to justifY payment by the County to the •'ll!lillt, 

Contractor or credit from the Contractor to the County. 

Section 8.5.2 Payment to Contractor. 

The County shall pay the Contractor the Service Fee in accordance with the 

applicable provisions of the Local Government Prompt Payment Act after the date of receipt by 

the County of a properly formatted invoice, consistent with Schedule 12A (Form of Contractor's 

Monthly Invoice) containing the required documentation and free of errors. If the County 

disputes any item in an invoice the Contractor submits for any reason, including lack of 

supporting documentation or data, the County's Authorized Representative shall delete the 

amount of the disputed item and pay the remainder of the invoice. The County's Authorized 

Representative shall promptly notifY the Contractor's Authorized Representative of the disputed 

items and request resubmittal on the next monthly invoice, if applicable. If the County fails to ~~~ 
_,/ 

remit the full amount payable when due, interest on the unpaid portion shall accrue at the rate 

prescribed under the Local Government Prompt Payment Act. If the due date for payment is not 

a Business Day, payment is due on the next Business Day following that date. 

Section 8.5.3 Payment to County. 

In the event any payments are due the County hereunder, the County may deduct 

the same from the amount due to Contractor using a credit or offsetting invoice which shall be 

presented to Contractor on or before the time for payment specified in Section 8.5 .2 hereof, or 

the County may invoice Contractor in accordance with the procedures under Section 8.5.1. 

Section 8.5.4 Dispute. 

Notwithstanding anything in this Agreement to the contrary, if a good faith 

dispute arises between the Parties concerning any invoice, the Parties shall comply with the ,.,_,.,, 
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applicabk provisions of the Local Government Prompt Payment Act, including dispute 

resolution. Moreover, if the resolution of any good faith dispute determines that one Party has 

overpaid the other Party, then such overpaid amount shall be refunded promptly with interest 

accruing at the rate calculated pursuant to the Local Government Prompt Payment Act from the 

date that the overpaid amount was paid until the date of refund of the resolved amount. 

Section 8.5.5 Reasonable Estimate ofthe Aggregate Service Fee. 

No later than December 1 of each Billing Year, the Contractor shall provide the 

County with a written statement, which statement shall not be binding on the Contractor, setting 

forth its reasonable estimate of the aggregate Service Fee for the immediately succeeding Billing 

Year, and the calculations upon which said statement were based. 

Section 8.5.6 Limitation on County Payments to the Contractor. 

Subject to the rights, restrictions and limitations on County payments and other 

liability to the Contractor recognized under this Agreement, the Parties additionally agree that 

the County shall not be liable for payments of any kind or nature to the Contractor under the 

terms of this Agreement exceeding the amount budgeted by the Board of the County 

Commissioners each Billing Year relative to the County's payment obligations under this 

Agreement without formal authorization by the Board of County Commissioners or by an 

amendment to this Agreement duly authorized and executed by the Parties. The Parties 

recognize and agree that it is the intention of this Section 8.5.6 to establish a max1mum, 

discernable budget and limitation on County payments and liability each Billing Year under this 

Agreement. If and to the extent that the Contractor shall be entitled to payment under this 

Agreement of amounts in excess of the annual budgeted amount, the Contractor shall be relieved 
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of directly related performance obligations until such time as the County budgets additional ·'~ 

funds. 

Section 8.6 Annual True-Up; Reconciliation. 

Section 8.6.1 True-Up ofthe Adjustment Factor. 

At the commencement of each Billing Year, current indices used for calculating 

and applying the Adjustment Factor may not be available. In such event, an estimate, using the 

most recent published value of each non-current index, shall be used each Billing Month of the 

Billing Year until all applicable indices are current and available. At such time, the County shall 

adjust the Service Fee in accordance with Schedule 5 (Adjustment Factor) and shall use the 

current indices and apply the same to all invoices previously received by the County for such 

Billing Year to determine the aggregate adjustment necessary. The resulting calculated amount 

shall be included as an Adjustment to the invoice for the next Billing Month. 

Section 8.6.2 Annual Reconciliation. 

Section 8.6.2.1 Annual Processing Guarantee Shortfall Damages. 

Except to the extent the Contractor is granted relief pursuant to Sections 

3.1 and 10.6, if, in a Billing Year, the amount ofProcessible Waste Processed by the Facility is 

below the Annual Processing Guarantee and the County met its Base Delivery Amount, then the 

Contractor shall pay to the County its Lost Electric Energy Revenues and Lost Recovered 

Materials Revenues. If, in a Billing Year, the County did not meet the Base Delivery Amount, 

then solely for the purpose of calculating the Lost Electric Energy Revenues and Lost Recovered 

Materials Revenues specified in the previous sentence, the Annual Processing Guarantee for 

such Billing Year shall be equal to the amount of Processible Waste credited towards the Base 

Delivery Amount pursuant to Sections 7 .1.1, 7 .1.2 and 8.6.2.2.4 of this Agreement for such 
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Billing Year. To the extent that some or all of the shortfall is due to the occurrence of a Force 

Majeure or County Fault, the amount of the shortfall that was attributable to either or both of the 

Force Majeure or County Fault shall not be included in the above calculation. 

Section 8.6.2.2 Base Delivery Amount Shortfall Damages. 

Section 8.6.2.2.1 Lost Processing Fees. 

If in a Billing Year the amount of Processible Waste delivered to 

the Facility is below the Base Delivery Amount, as such amount is calculated pursuant to 

Sections 7.1.1, 7.1.2 and 8.6.2.2.4, then the County shall pay to the Contractor the product of: (a) 

(1) the Base Delivery Amount minus (2) the actual amount ofProcessible Waste delivered to the 

Facility during such Billing Year, multiplied by (b) the Processing Fee that was in effect during 

the Billing Year that such shortfall occurred. 

To the extent that some or all of the shortfall is due to the 

occurrence of a Force Majeure or Contractor Fault, the amount of the shortfall that was 

attributable to such Force Majeure or Contractor Fault shall not be included in the above 

calculations, except as otherwise provided in Section 9.2. 

Section 8.6.2.2.2 Lost Electric Energy Revenues. 

If, in a Billing Year, the amount of Processible Waste delivered to 

the Facility is below the Base Delivery Amount, as such amount is calculated pursuant to 

Sections 7.1.1, 7.1.2 and 8.6.2.2.4, then the County shall pay to the Contractor its Lost Electric 

Energy Revenues. 

To the extent that some or all of the shortfall is due to Force 

Majeure or Contractor Fault, the amount of the shortfall that was attributable to Force Majeure or 

Contractor Fault, as applicable, shall not be included in the above calculations. 
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Section 8.6.2.2.3 Lost Recovered Materials Revenues. 

If, in a Billing Year, the amount of Processible Waste delivered to 

the Facility is below the Base Delivery Amount, as such amount is calculated pursuant to 

Sections 7 .1.1, 7 .1.2 and 8.6.2.2.4, then the County shall pay to the Contractor its Lost 

Recovered Materials Revenues. 

To the extent that some or all of the shortfall is due to Force 

Majeure or Contractor Fault, the amount of the shortfall that was attributable to Force Majeure or 

Contractor Fault shall not be included in the above calculations. 

Section 8.6.2.2.4 Returned Processible Waste Credit. 

For purposes of the calculations of the Base Delivery Amount in 

Sections 8.6.2.1, 8.6.2.2 and 8.6.2.3, if there is Diverted Waste during the Billing Year and the 

County delivers Returned Processible Waste to the Facility for Processing in an amount that does ·•"' 

not exceed the aggregate amount ofDiverted Waste for such Billing Year, sixty percent (60%) of 

such amount of Returned Processible Waste shall be credited towards the delivery of the Base 

Delivery Amount. To the extent Returned Processible Waste delivered to the Facility for 

Processing in a Billing Year exceeds the aggregate amount of Diverted Waste for such Billing 

Year, one hundred percent (100%) of such excess Returned Processible Waste shall be credited 

towards the delivery of the Base Delivery Amount. The Parties agree and understand that while 

Diverted Waste is credited to the delivery of the Base Delivery Amount under this Agreement 

and that sixty percent (60%) of the amount of Returned Processible Waste up to the aggregate 

amount of Diverted Waste for the Billing Year is additionally credited to the Base Delivery 

Amount under this Section 8.6.2.2.4, the Parties agree that such crediting achieves a balancing of 

interests between the Parties in that (a) the Contractor will (1) receive a Processing Fee for 
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Processing Returned Processible Waste and (2) the Contractor's obligation to pay the County's 

Lost Electric Energy Revenues and Lost Recovered Materials Revenues is reduced to the extent 

the Contractor accepts and Processes Returned Processible Waste, plus the Contractor will 

receive its share ofNet Revenues relative to Electric Energy and Recovered Materials generated 

from the Processing of Returned Processible Waste, and (b) the County will (I) enjoy a set-offto 

the transportation, Landfill and recovery of Returned Processible Waste costs associated with 

Diverted Waste, (2) will receive its share of Electric Energy Net Revenues and Recovered 

Materials Net Revenues generated from the Processing of Returned Processible Waste, and (3) 

preserve Landfill capacity. 

Section 8.6.2.3 Annual Electric Energy Recovery Guarantee Damages. 

Except to the extent the Contractor is granted relief pursuant to Sections 

3.1 and 1 0.6, if, in a Billing Year, the amount of Electric Energy generated for sale by the 

Facility does not meet or exceed the Electric Energy Recovery Guarantee, then the Contractor 

shall pay to the County its Lost Electric Energy Revenues. 

Section 8.6.2.4 Annual Ferrous Metal and Non-Ferrous Metal Recovery System 

Availability Guarantee Damages. 

Section 8.6.2.4.1 Ferrous Metal Recovery System Availability Guarantee 

Damages. 

Except to the extent the Contractor is granted relief pursuant to 

Sections 3.1 and 10.6, if: in a Billing Year, the Ferrous Metal recovery system, does not meet the 

Ferrous Metal Recovery System Availability Guarantee, then the Contractor shall pay to the 

County as a liquidated damage five thousand dollars ($5,000.00), adjusted by the Adjustment 
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Factor, for each one percent (1 %) or portion thereof that the actual availability is below the A'~ 

Ferrous Metal Recovery System Availability Guarantee for such Billing Year. 

Section 8.6.2.4.2 Non-Ferrous Metal Recovery System Availability 

Guarantee Damages. 

Except to the extent the Contractor is granted relief pursuant to 

Sections 3.1 and 10.6, if, in a Billing Year, the Non-Ferrous recovery system, on and after such 

system becomes operational, does not meet the Non-Ferrous Metal Recovery System 

Availability Guarantee, then the Contractor shall pay to the County as liquidated damages, ten 

thousand dollars ($10,000.00), adjusted by the Adjustment Factor, for each one percent (1 %) or 

portion thereof that the actual availability is below the Non-Ferrous Metal Recovery System 

Availability Guarantee for such Billing Year. 

Section 8.6.2.5 Excess Reagent and/or Utility Usage. 

Except to the extent the Contractor is granted relief pursuant to Sections 

3.1 and 1 0.6, if, in a Billing Year, the quantity of any Reagents or Utilities, or both, consumed by 

the Facility exceeds the Maximum Reagent Utilization Allowance or the Maximum Utility 

Utilization Allowance, or both, the Contractor shall be liable for and pay to the County the costs 

for all such excess Reagent or Utility usage, or both. The cost for any excess Reagent or Utility, 

or both, usage shall be the product of (a) the actual amount of any Reagent or Utility, or both, 

usage consumed in excess of the Maximum Reagent Utilization Allowance or Maximum Utility 

Utilization Allowance, or both, times (b) the average unit cost invoiced for the Reagent or 

Utility, or both, as applicable, during the Billing Year. 
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Section 8.6.2.6 HHV Adjustment Amount. 

If, for any Billing Year, the Weighted Average Annual Higher Heating 

Value is (a) equal to or greater than four thousand (4000) Btu per pound and equal to or less than 

five thousand (5000) Btu per pound, then there shall be no HHV Adjustment Amount owed by 

either Party to the other, or (b) is less than four thousand ( 4000) Btu per pound or more than five 

thousand (5000) Btu per pound, then the County shall pay the Contractor an amount equal to the 

HHV Adjustment Amount. 

Section 8.6.2.7 Invoicing And Payment of Annual Reconciliation. 

Within sixty (60) Days following the end of each Billing Year, the 

Contractor shall prepare an annual settlement statement setting forth any amounts due either 

Party in accordance with this Section 8.6.2.7. The annual reconciliation invoice shall be 

prepared in accordance with Schedule 12C (Form of Contractor's Annual Reconciliation 

Invoice) and shall include documentation sufficient to justifY payment by the County to the 

Contractor or payment by the Contractor to the County. The annual reconciliation invoice form 

may be modified from time-to-time by mutual agreement of the Parties. Payment of the annual 

reconciliation shall be made pursuant to the procedures set forth in Section 8.5. 

Section 8.7 Projects and Additional Services. 

Attachments A and B of Schedule 128 (Form of Contractor's Project and Additional 

Service Invoice) will be used for each Project or additional service. The County shall identify 

and determine which form will be applicable in accordance with this Section 8.7 and shall direct 

the Contractor accordingly upon Project approval. For each Project with an approved estimated 

cost greater than one million dollars ($1 ,000,000.00), the County shall be entitled to retain, and 

not pay to the Contractor, an amount equal to ten percent ( 10%) of its estimated cost unti I 
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completion and acceptance by the County of such Project. Such retainage shall be withheld from ·~ 

the final ten percent (10%) of the Maximum Project Price less any allowance for contingency. 

Payments pursuant to this Section 8.7 shall include (collectively, the "Project/Additional 

Service Costs"): 

Section 8. 7.1 Proposal Costs. 

The Contractor's Direct Costs, subject to Cost Substantiation, to prepare a 

proposal requested by the County's Authorized Representative pursuant to Sections 10.1 or 10.2, 

or both, but expressly excluding the preparation of proposals or Scope(s) of Work (both 

Proposed and Final Scope(s) or Work) pursuant to Section 10.6, to the extent authorized pursuant 

to such applicable Section and subject to the proposal cost limitation amount specified in such 

applicable Section. 

Section 8.7.2 Payment for Costs ofProjects and Additional Services. 

The Contractor's Direct Costs, subject to Cost Substantiation, inclusive of 

Markup or such other amount as approved in writing by the County under circumstances where 

the Contractor's pricing is in the form of a fixed price or lump sum payment, for all Work 

properly performed relative to such Project(s) or additional service(s) pursuant to and as may be 

limited by, as applicable, Sections 10.1, 10.2 or 10.6, upon completion of the agreed upon 

milestone progress payments or completion of such Work, as applicable. 

Section 8.8 Project and Additional Service Invoices; Method of Payment. 

Section 8.8.1 Invoice. 

The Contractor shall submit its invoice for payment of the applicable Project/ Additional 

Service Costs on or after the end of the Billing Month for which payment is requested and, in the 

case of a milestone progress payment for a Project, in accordance with the applicable milestone 
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performance and payment schedule specified in the Final Scope of Work for such Project. In 

preparing its invoice for payment of such applicable Project/Additional Service Costs, the 

Contractor shall use and comply with the form and content of the Contractor's invoice attached 

hereto as Schedule 12B (Form of Contractor's Projects and Additional Services Invoice) in 

accordance with Section 8.7. The Parties may, by mutual agreement, revise the form and content 

of the invoice form in Schedule 12B (Form of Contractor's Projects and Additional Services 

Invoice). The Contractor shall attach all documentation and information necessary to justify 

payment by the County to the Contractor, and shall clearly indicate which approved Project or 

Projects applicable to each such payment. 

Section 8.8.2 Payment to Contractor. 

The County shall pay the Contractor the applicable Project/ Additional Service 

Costs in accordance with this Section 8.8 and the applicable provisions of the Local Government 

Prompt Payment Act after the date of receipt by the County of a properly formatted invoice, 

consistent with Schedule 12B (Form of Contractor's Projects and Additional Services Invoice) 

containing the required documentation and free of errors. The County may decline to approve 

the Contractor's request for payment and shall withhold its approval, in whole or in part, if, 

based on the written opinion of the Independent Engineer in the exercise of its reasonable 

engineering judgment, (a) the relevant Work has not been completed to the level of progress 

claimed in the invoice, (b) the quality ofthe Work on such Project is not in accordance with the 

technical requirements or specifications set forth in the Final Scope of Work or other technical 

requirements or specifications agreed upon by the Parties for such Project, (c) for specified 

reasons, the Contractor is not entitled to all or any portion of the payment sought because the 

Work performed is outside the scope of Work for the corresponding Project or additional 
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services, or (d) the Contractor has failed to make uncontested payments to Subcontractors or ··"""""' 

Affiliates (or failed to obtain necessary payment documentation from them), all in accordance 

with the Contractor's contracts with such Entity(ies). The County's Authorized Representative 

may also decline to approve an invoice submitted pursuant to this Section 8.8 or, because of 

subsequently discovered evidence or subsequent inspections or audits by the County's 

Authorized Representative, may reduce in whole or in part any future payment to the extent the 

County reasonably believes it has overpaid the Contractor under any prior invoice because of (i) 

defective or incomplete Work, (ii) improper or unsupported invoice calculations or (iii) lack of 

appropriate and supporting documentation. In such case, the County's Authorized 

Representative shall give Notice to the Contractor's Authorized Representative describing the 

Work in question and the basis for reducing its payment. When grounds for withholding or 

rescinding approval for payment have been Cured or removed by the Contractor, an invoice of ~·"' 

the amount withheld (together with documentation supporting the Contractor's claim that the 

grounds for withholding or rescinding approval for payment have been Cured or removed) shall 

be included by the Contractor as part of the Contractor's next invoice pursuant to Section 8.8, 

and shall be processed in accordance with this Section 8.8. 

Following (A) completion and acceptance by the County of a Project, in the County's 

reasonable discretion, and (B) delivery to the County of an affidavit and release in form and 

substance attached hereto as Schedule 21 (Form of Affidavit and Release), the Contractor may 

submit its invoice for final payment (including retainage, if any, under Section 8.7) following the 

procedure for invoice pursuant to this Section 8.8. The County shall not be required to make 

final payment unless and until the invoice for final payment contains all the required items 

contained in this Section 8.8.2 and otherwise specified in this Agreement. 
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SECTION 9 

FORCE MAJEURE AND COUNTY FAULT 

Section 9.1 Force Majeure. 

Either Party shall be excused from the performance or its applicable obligations under 

this Agreement to the extent it is prevented or, individually, or in the aggregate, delayed from 

performing such obligations due to the occurrence of the Force Majeure. If either Party claims 

the occurrence of a Force Majeure as a basis for not performing its obligations under this 

Agreement, then the Party making such claim shall (a) promptly upon discovery thereof~ provide 

telephone or oral, or both, initial notice thereof to the other Party of the occurrence of the Force 

Majeure (for purposes of this clause (a), "promptly" shall mean within twenty-four (24) hours of 

the Party becoming aware of such Force Majeure); (b) provide Notice to the other Party as soon 

as reasonably possible after the occurrence of the Force Majeure (i) describing, in reasonable 

detail, its probable effect on the performance of its obligations hereunder and (ii) providing an 

estimate of its expected duration and cost impact on the relevant provisions of this Agreement; 

(c) exercise all reasonable efforts to continue to perform its obligations hereunder to the extent 

(i) not prevented by the Force Majeure and (ii) there is no increase in cost or decrease in 

revenues to the affected Party to perform its obligations not prevented by the Force Majeure and 

if there is an asserted increase in such costs or a decrease in such revenues, or both, this Section 

9.1, Section 9.1.1 or Section 9.1.2 shall be applicable; (d) subject to and in accordance with 

Section 1 0, expeditiously take action to Cure the Force Majeure; (e) exercise all reasonable 

efforts to mitigate or limit damages to the other Party; and (f) provide prompt notice, including 

Notice, to the other Party ofthe cessation ofthe Force Majeure which gave rise to its inability to 

perform. 
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Subject to Section 9 .1.1, the Contractor shall not be required to perform any obligation .• ....., 

not prevented by the Force Majeure or mitigate the effects of the Force Majeure to the extent the 

Contractor's costs to so perform or to mitigate are in excess of the normal costs of having its 

employees that are normally stationed at the Facility Site perform such obligations or mitigate 

such effects (which normal costs shall include (i) reasonable overtime hours by Contractor's 

employees, (ii) the temporary, insubstantial and additional use and consumption of materials, 

supplies and Equipment or (iii) consistent with (ii), the costs for Repair(s) or Replacement(s) 

reasonably anticipated to be performed from time to time for temporary periods arising as a 

result of the occurrence of a Force Majeure than can be reasonably performed by the 

Contractor's employees usually stationed on the Facility Site). Examples of costs that may be 

considered in excess of such normal costs may include (A) the costs of Subcontractors to so 

perform or to so mitigate to the extent such Subcontractors are necessary, (B) the costs of ·~· 

securing necessary and substantially additional materials, supplies, Equipment or personnel to so 

perform or to so mitigate as they are required, (C) the costs for additional testing, cancellation or 

rescheduling fees or other additional costs arising from the Force Majeure, (D) the costs for 

Repair(s) or Replacement(s) performed by necessary Subcontractors, provided such Repair(s) or 

Replacement(s) cannot be performed by the Contractor's employees in a timely manner, to the 

Facility resulting from the occurrence and continuance of a Force Majeure and (E) costs 

associated to comply with a Change in Law. 

Notwithstanding any provision in this Agreement that may be interpreted to the contrary, 

neither Party shall be relieved from any payment obligation under and pursuant to the term and 

conditions ofthis Agreement during the occurrence and continuance of a Force Majeure. 
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Section 9.1.1 Contractor Declared Force Majeure. 

Unless otherwise expressly recognized in this Agreement, if the Contractor 

declares or asserts that a Force Majeure shall have occurred and such Force Majeure resulted in 

increasing its costs to perform the Work or that its revenues have decreased, it shall nevertheless 

continue to perform its management, operation and maintenance obligations under this 

Agreement that it is not prevented from performing by the Force Majeure regardless of its 

increased costs or decreased revenues, or both, relative to such performance. 

If, after ten (1 0) Business Days following the Contractor's Authorized 

Representative's Notice to the County's Authorized Representative of the occurrence of the 

Force Majeure as required under Section 9.1, the County's Authorized Representative does not 

either (a) recognize by Notice to the Contractor's Authorized Representative that a Force 

Majeure has (i) occurred and (ii) the effect of increasing the Contractor's costs to perform or 

decreasing the Contractor's revenues, or both, under this Agreement or (b) dispute (i) the 

occurrence of the Force Majeure or (ii) any such level of increased costs or decreased revenues, 

or both, that purportedly resulted from such Force Majeure occurrence by proceeding to dispute 

resolution pursuant to Section 14, the Contractor shall be relieved from performing the Work that 

it is prevented from performing due to the occurrence of the Force Majeure. If, however, the 

County's Authorized Representative, by Notice to the Contractor's Authorized Representative, 

recognizes that (a) above has occurred, the Contractor shall not be relieved from its management, 

operation and maintenance obligations not prevented by the Force Majeure on the basis that its 

costs have increased or that its revenues have decreased, provided that the County proceeds with 

reasonable due diligence to resolve the monetary impacts of the Force Majeure on the 

Contractor's performance of the Work. Such monetary impacts shall include any monetary 
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impacts on the Contractor on or after the date that the Force Majeure occurred, provided that the ,,._, 

Contractor's Authorized Representative's provides prompt Notice, as prompt is defined herein, 

to the County's Authorized Representative that a Force Majeure has occurred. If the County's 

Authorized Representative shall have referred the matter to dispute resolution pursuant to (b) 

above, the Contractor shall not be relieved of its management, operation and maintenance 

obligations not prevented by the Force Majeure on the basis of increased costs or decreased 

revenues, or both, during the pendency of such dispute resolution. 

Any resolution of the monetary impact of the Force Majeure on the Contractor's 

Work shall, relative to increased costs, be based on the Contractor's Direct Costs, subject to Cost 

Substantiation, inclusive of Markup, from and after the date of the Contractor's Authorized 

Representative's Notice to the County's Authorized Representative that a Force Majeure has 

occurred and relative to decreased revenues, only be recognized to the extent that this Agreement 

expressly recognizes an obligation on the part of the County to reimburse the Contractor for its 

loss of any cor all of its revenues. 

Section 9 .1.2 County Declared Force Majeure. 

If the County declares or asserts that a Force Majeure shall have occurred on the 

basis that its costs to perform its obligations under this Agreement have increased or that its 

revenues have decreased, or both, it shall nevertheless continue to perform its obligations under 

this Agreement that it is not prevented from performing by the Force Majeure, including its 

payment obligations pursuant to terms and conditions of this Agreement, regardless of its 

increased costs or decreased revenues, or both, relative to such performance, provided that the 

County shall nevertheless have its rights that are provided to it under this Agreement. 

8882746v6 

9-4 



Section 9.2 Curtailment ofDeliveries ofProcessible Waste due to Force Majeure. 

If deliveries of Processible Waste to the Facility or Processing at the Facility, or both, is 

curtailed due to the occurrence and continuance of a Force Majeure, then the Monthly Processing 

Fee to be paid pursuant to, as applicable, Section 8.2.2 or Section 8.3.2 shall be calculated each 

Billing Month during such curtailment as an amount equal to the sum of (a)( 1) the Processing 

Fee for the current Billing Year multiplied by (2) the number of Tons of Processible Waste 

accepted at the Facility during the applicable Billing Month in which the curtailment occurred, 

plus (b)(l) seventy-five (75%) ofthe Processing Fee for the current Billing Year multiplied by 

(2)(A) the average number of Tons of Processible Waste Processed per Billing Month over the 

most recent six (6) Billing Months when there was no curtailment, cold iron outage exceeding 

forty-eight (48) hours or turbine generator overhaul less (B) the number of Tons of Processible 

Waste accepted at the Facility during the applicable Billing Month in which the curtailment 

occurred. Relative to (2) (A) above, if at the time of such Force Majeure curtailment there have 

not been six (6) Billing Months during which a Force Majeure curtailment, cold iron outage 

exceeding forty-eight ( 48) hours or turbine generator overhaul did not occur, then the County 

shall use the most recent six (6) calendar Month period during which there was no occurrence of 

a Force Majeure curtailment, cold iron outage exceeding forty-eight ( 48) hours or turbine 

generator overhaul comprised of (a) Billing Months, if any, and (b) calendar Months of Facility 

operations by the Prior Contractor. As consideration for such payment during any such 

curtailment due to the occurrence and continuance of a Force Majeure, the Contractor shall retain 

and maintain its employees who are not performing services at the Facility in a standby, readily 

available mode to perform services when all or part of such curtailment is no longer applicable. 
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Nothing herein, however, shall be read or construed to limit or otherwise infringe on the ,,~ 

County's rights pursuant to Section 13.3. 

For purposes of making the calculations in Sections 8.6.2.1 and 8.6.2.2, the delivery Base 

Delivery Amount and the Annual Processing Guarantee shall be prorated to account for 

reductions in Processing during the duration of a Force Majeure. Such proration adjustment 

shall be based on an hourly boiler throughput calculated by dividing the Base Delivery Amount 

by the total boiler operating hours for the Billing Year and then multiplying the resulting product 

by the number of boiler hours when each applicable boiler unit could not Process Processible 

Waste due to the Force Majeure. 

Notwithstanding any provision in this Agreement that may be interpreted to the contrary, 

for purposes of this Agreement, no Lost Electric Energy Revenues, Lost Recovered Materials 

Revenues or Capacity Maintenance Credits shall be due and owing to either Party to the extent of ·~ 

a reduction or curtailment in Processible Waste deliveries due to the occurrence of a Force 

Majeure; provided, however, to the extent the Force Majeure is an insurable event and the 

County actually recovers all or a portion of the Net Revenues from the generation and sale of 

Electric Energy, Recovered Materials or the value of the Capacity Maintenance Credit, then the 

Contractor shall share with the Contractor its proportionate share of such Net Revenues and 

Capacity Maintenance Credit in accordance with Sections 8.2.3, 8.2.4, 8.2.6, 8.3.3, 8.3.4 and 

8.3.5 .. 

Section 9.3 County Fault. 

The Contractor shall be excused for failure or delay in performance of any act or 

obligation under this Agreement to the extent the Contractor is prevented from performing such 

act or obligation by reason of County Fault. If the Contractor claims the occurrence of County 
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Fault as a basis for not performing its obligations under this Agreement, then the Contractor's 

Authorized Representative shall (a) promptly upon discovery thereof, provide telephone or oral, 

or both, initial notice thereof to the County's Authorized Representative of the occurrence of the 

County Fault; (b) provide Notice to the County's Authorized Representative as soon as 

reasonably possible after the occurrence of the County Fault (i) describing, in reasonable detail, 

its probably effect on the performance of the Work and (ii) providing an estimate of its expected 

duration and cost impact on the relevant provisions of this Agreement; (c) exercise reasonable 

efforts to continue to perform the affected Work to the extent not prevented by the impact ofthe 

County Fault; (d) subject to and in accordance with Section 10, expeditiously take such action(s) 

approved by the Director in writing to Cure the County Fault; (e) exercise reasonable efforts to 

mitigate or limit damages to the County; and (f) provide prompt notice, including Notice, to the 

County of the cessation of the impact of the County Fault which gave rise to the inability to 

perform. If the Contractor declares or asserts that a County Fault shall have occurred which 

caused its costs to perform the Work to increase and/or its revenues to decrease, or both, it shall 

nevertheless continue to perform its management, operation and maintenance obligations under 

this Agreement that it is not prevented from performing by the occurrence and impact of the 

County Fault regardless of its increased costs or reduction in revenues, or both, if the provisions 

of this Agreement, by way of performance damages payable by the County, Pass Through Costs, 

the execution of an amendment to this Agreement or by other mechanism, have addressed the 

Contractor's increased costs or reduction in revenues under this Agreement. 

To the extent the provisions of this Agreement do not provide for specific remedies to 

address any such Contractor increase in costs or reduction in revenues or the County does not 

abide by or implement a remedy under this Agreement as a result of the County Fault, then, to 
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the extent such costs or reduction in revenues are not limited or mitigated, by way of liquidated ,,,~ 

damages, the County's limitation of liability or other limiting or restrictive provision under this 

Agreement, the Contractor, upon the expiration of ten (1 0) Business Days following the 

Contractor's Authorized Representative's Notice to the County's Authorized Representative of 

the occurrence of the County Fault as required under this Section 9.3, shall be relieved from 

performing the Work that is adversely affected by the occurrence of the County Fault unless 

within such ten (10) Business Day period, the County's Authorized Representative either (1) 

recognizes by Notice to the Contractor's Authorized Representative that a County Fault has (A) 

occurred and (B) the effect of increasing the Contractor's costs to perform or decrease the 

Contractor's revenues to so perform, or both, under this Agreement and thereafter proceeds with 

reasonable due diligence to resolve the monetary impacts of the County Fault on the Contractor's 

performance of the Work or (2) disputes (A) the occurrence of the County Fault or (B) any ~·~. 

increase in costs or decrease in revenues, or both, has resulted from the impact of the County 

Fault by proceeding to dispute resolution pursuant to Section 14. 

If the County's Authorized Representative has referred the matter to dispute resolution 

pursuant to (2) above in the immediately preceding paragraph, the Contractor shall not be 

relieved of its management, operation and maintenance obligations not prevented by the County 

Fault on the basis of increased costs or decreased revenues, or both, during the pendency of such 

dispute resolution. Any resolution of the monetary impact of the County Fault on the 

Contractor's Work shall, relative to increased costs, be based on the Contractor's Direct Costs, 

subject to Cost Substantiation, inclusive of Markups from and after the date of the Contractor's 

Authorized Representative's Notice to the County's Authorized Representative that a County 
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Fault has occurred, unless a different monetary calculation is expressly recognized under this 

Agreement. 
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SECTION 10 

FACILITY RECOVERY AND PROJECTS 

Section 10.1 Removal ofthe Impact of a Force Majeure or County Fault. 

Section 10.1.1 Contractor Work Relative to the Removal of the Impact of a Force 

Majeure or County Fault. 

If a Force Majeure or County Fault occurs, the Authorized Representatives shall 

promptly meet to discuss the applicable items set forth in Section 9. As a result of the meeting, 

the County's Authorized Representative may request that the Contractor submit a proposal for a 

proposed action or actions to remove or mitigate the effect or cost, or both, of the Force Majeure 

or County Fault, including its proposed Projects or additional services, or both, and cost 

estimates for implementing and completing the same and any required changes to this 

Agreement. Alternatively or additionally, the County's Authorized Representative may provide 

the Contractor's Authorized Representative with a proposed scope of services (including design 

plans and specifications) for such purposes and the Contractor shall provide a firm fixed price or 

cost estimate, or both, (as requested by the County) and any required changes to this Agreement. 

In either case, the Authorized Representatives shall, prior to the Contractor's performance of any 

Work relative to the preparation of such proposal, agree in writing on the Contractor's fees and 

costs to prepare and deliver the same to the County's Authorized Representative. Subject to the 

immediately succeeding paragraph of this Section 10.1, the Director is hereby authorized to 

authorize and approve such Contractor Work relative to the preparation of any such proposals in 

an amount not to exceed one hundred thousand dollars ($100,000.00) per Billing Year, which 

limitation on proposal costs shall apply to proposals prepared for this Section 10.1 and Section 

10.2, but shall not include costs for any proposal prepared in accordance with Section 10.6. If 
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the Contractor's fees and costs, in the aggregate for such proposal development in a Billing Year, 

are anticipated to exceed one hundred thousand dollars ($100,000.00), any authorization by the 

County to proceed and pay for such proposal Work exceeding such amount shall be expressly 

conditioned on the approval and execution by the Parties of an amendment to this Agreement. 

Upon approval of such Contractor Work relative to the preparation of a proposal, the Contractor 

shall deliver its proposal or, as applicable, proposed fixed price or cost estimate (or both) within 

thirty (30) Days, or within such other time period as may be mutually agreed upon by the Parties, 

following, as applicable, the County's Authorized Representative's request of the Contractor for 

such proposal or the County's Authorized Representative's provision of a proposed scope of 

services to the Contractor's Authorized Representative. The County's Authorized 

Representative may, in his or her sole discretion, extend the period for the proposal to be 

submitted. Subject to this Section I 0.1, the County shall pay to the Contractor its cost to prepare 

such proposal pursuant to Section 8. 7 .1. 

u: after the County's Authorized Representative's receipt of the Contractor's proposal, 

the Director desires that the Contractor proceed with the removal or mitigation Work, so long as 

the proposal does not amend or modifY the terms of this Agreement, the Director is hereby 

authorized to authorize and approve such Contractor Work in an amount not to exceed, in the 

aggregate for all such impacts, five hundred thousand dollars ($500,000.00) for each Billing 

Year. The County shall pay for such removal or mitigation Work pursuant to Section 8.7.2. If 

(a) the Contractor's fees and costs to perform the proposed removal or mitigation Work 

contracted and to be paid by the County in such Billing Year, when added to other Force 

Majeure or County Fault removal or mitigation Work, if any, exceeds five hundred thousand 

dollars ($500,000.00), or (b) the proposal contemplates or results in an amendment or 
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modification of the terms of this Agreement, any authorization by the County to proceed with -·~ 

and pay for such proposed Contractor Work shall be expressly conditioned on the approval and 

execution by the Parties of an amendment to this Agreement. If, due to the cost of such Work, 

an amendment to this Agreement is required, the County's Authorized Representative and the 

Contractor's Authorized Representative shall promptly meet and mutually develop such an 

amendment. Any such amendment shall set forth, at a minimum, the scope of work, payment 

terms, the schedule for completion of the additional services or Project(s), or both, and the 

impact on the rights and obligations of the Parties under this Agreement, the Service Fee, the 

Performance Guarantees and Utilization Allowances and any other changes required to this 

Agreement. The Contractor shall not have any obligation under this Agreement to remove the 

impact of the Force Majeure or County Fault (other than the Contractor's obligations and 

mitigation efforts under and pursuant to Section 9) unless and until, as applicable, the Director -~~ 

authorizes the Contractor pursuant to its proposal to proceed with such Work or the Parties 

execute an amendment to this Agreement consistent with this Section 10.1. 

Section 10.1.2 Third Partv Work Relative to the Removal of the Impact of a Force 

Majeure or County Fault. 

Although the County, pursuant to the terms of Section 10.1.1, has the right to sole source 

the work to the Contractor relative to the removal of the impact of the Force Majeure or County 

Fault, the Parties agree that work relative to the removal of the Force Majeure or County Fault is 

not vested solely in the Contractor. The County retains the right at any time to procure the 

services of one or more Entities other than the Contractor to perform such work; provided, 

however, that the Contractor has also been requested by the County's Authorized Representative 

to submit a proposal to perform the work on similar terms and conditions as the other Entities; 
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REVISED - ADDENDUM NO. 1 (PHASE TWO) 

and provided further, that as a result of such request from both the Contractor and other 

Entity(ies), the County shall not be liable for the preparation of the Contractor's proposal. The 

Contractor shall cooperate fully with the County and any Entity that the County retains to 

perform such work and the County shall exercise reasonable efforts to have the retained 

Entity(ies) not unreasonably interfere with the Contractor's Work. 

If the removal or mitigation work performed by third party Entity(ies) engaged by the 

County (a) has a direct adverse effect on (i) the Contractor's performance of the Work, including 

the ability of the Contractor to meet the Performance Guarantees or achieve the Utilization Allowances, 

or (ii) the Contractor's costs to perform its Work, or (b) directly results in the loss of Processing 

Fee revenues or any other Facility revenues, the Contractor shall, promptly following discovery 

of the issue but in no event later than one hundred and eighty (180) Days after completion of 

such removal or mitigation Work, provide Notice to the County's Authorized Representative 

describing, in reasonable detail, the probable effect on the Contractor hereunder, including 

impact on the Contractor's obligations hereunder, expected duration and cost impact on the 

relevant provisions of this Agreement. The Authorized Representatives shall promptly meet 

thereafter to discuss the Contractor's Notice and possible amendment to this Agreement 

addressing such issues for the Board of County Commissioners' consideration and possible 

approval and execution. If there is an amendment to this Agreement addressing an adverse effect 

on Contractor's costs to perform its obligations under this Agreement or the loss of Processing 

Fee revenues or any other Facility revenues, any modification of such costs or Contractor 

revenue losses in any such amendment shall be based on the Contractor's Direct Costs, subject to 

Cost Substantiation, inclusive of Markup. Ifthe Contractor has provided Notice to the County's 

Authorized Representative by the earlier of (A) when the Contractor becomes aware of such 
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impact or (b) one hundred eighty (180) Days in accordance with this paragraph, the Contractor 

shall not have any obligation under this Agreement to perform such Work that has such an 

adverse effect on the Contractor's performance of its obligations under this Agreement, the costs 

to perform the same (other than the Contractor's obligations and mitigation efforts under and 

pursuant to Section 9) or results in the loss of Contractor's revenues unless and until the Parties 

execute an appropriate amendment to this Agreement. 

Section I 0.2 Discretionary Additional Services and Projects. 

At any time, the County's Authorized Representative may request that the Contractor 

submit a proposal to perform specific additional services or Project(s), or both, to or at the 

Facility that are not additional services or Project(s), or both, that the Contractor is otherwise 

obligated to perform for the Processing Fee compensation provided hereunder by the County. In 

such event, the Contractor shall, within thirty (30) Days, or within such other time period as may 

be mutually agreed upon by the Parties, following such County's Authorized Representative's 

request, submit to the County a proposal that includes a description of the additional services, 

any required changes to this Agreement and a firm fixed price or cost estimate for the 

discretionary additional services or discretionary Project(s), or both. The County's Authorized 

Representative may, in his or her sole discretion, extend the period for the proposal to be 

submitted. Alternatively or additionally, the County's Authorized Representative may provide 

the Contractor's Authorized Representative with a scope of services (including design plans and 

specifications) for such purposes and the Contractor shall, within thirty (30) Days or within such 

other time period as may be mutually agreed upon by the Parties, provide a firm fixed price or 

cost estimate or both (as required by the County) and any required changes to this Agreement. 

The County's Authorized Representative may also, in his or her discretion, extend the period for 
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the proposal to be submitted. In either case, the Authorized Representative shall, prior to the 

Contractor's performance of a Work relative to the preparation of such proposal, agree in writing 

on the Contractor's fees and costs to prepare and deliver the same to the County's Authorized 

Representative. Subject to the immediately succeeding paragraph of this Section 1 0.2, the 

Director is hereby authorized to authorize and approve such Contractor Work relative to the 

preparation of such proposal in amount not to exceed one hundred thousand dollars 

($100,000.00) per Billing Year. Ifthe Contractor's fees and costs for such Work are proposed to 

exceed one hundred thousand dollars ($1 00,000.00) in a Billing Year for all proposals prepared 

in accordance with this Section l 0.2 or Section 10.1, any authorization by the County to proceed 

and pay for such Contractor Work shall be expressly conditioned on the development of an 

amendment to this Agreement, if any, approved and executed by the Parties. Upon approval of 

such Contractor Work relative to the preparation of a proposal, the Contractor shall deliver its 

proposal or, as applicable, proposed fixed price or cost estimate (or both) within the time period 

prescribed above. Subject to this Section 10.2, the County shall pay to the Contractor its cost to 

prepare such proposal pursuant to Section 8. 7 .1. 

If, after the County's Authorized Representative's receipt of the Contractor's proposal, 

the Director desires that the Contractor proceed with the discretionary Project(s) or additional 

service, or both, the Director is hereby authorized to authorize and approve such discretionary 

Project or discretionary additional service work not requiring an amendment to this Agreement 

in an amount not to exceed, in the aggregate tor all such discretionary Project( s) and 

discretionary additional services, five hundred thousand dollars ($500,000.00) for such Billing 

Year. The County shall pay for such discretionary Project( s) or discretionary additional service 

pursuant to Section 8.7.2. If the Contractor's fees and costs to perform the proposed 
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discretionary Project(s) and discretionary additional servtces Work, when added to other ... ~, 

discretionary Project(s) and discretionary additional services Work contracted and to be paid by 

the County in such Billing Year, if any, exceeds five hundred thousand dollars ($500,000.00) or 

if the Work will result in changes to the Performance Guarantees in Schedule 2 (Performance 

Guarantees) or the Utility and Reagent Utilization Allowances in Schedule 7 (Utility and 

Reagent Utilization Allowances), any authorization by the County to proceed with and pay for 

such proposed Contractor Work shall be subject to an amendment to this Agreement, if any, 

approved and executed by the Parties. If, due to the cost of such Work, an amendment to this 

Agreement is required, the County's Authorized Representative and the Contractor's Authorized 

Representative shall promptly meet and mutually develop such an amendment. Any such 

amendment shall set forth, at a minimum, the scope of work, payment terms, the schedule for 

completion of the discretionary additional services or discretionary Project(s), or both, and the "'~ 

impact on the rights and obligations of the Parties under this Agreement, the Service Fee, the 

Performance Guarantees and Utilization Allowances and any other provisions of this Agreement. 

Although the County, pursuant to this Section 10.2, has the right to sole source the work 

relative to discretionary additional services or discretionary Project(s), the Parties agree that 

Work relative to the discretionary additional services or discretionary Project(s), or both, is not 

vested in the Contractor. The County retains the right at any time to procure the services of 

firm(s) other than the Contractor to perform such work; provided, however, that the County's 

Authorized Representative may request that the Contractor's Authorized Representative submit a 

proposal to perform the work on similar terms and conditions as the other firms. The Contractor 

shall cooperate fully with the County and any firm that the County retains to perform such work, 
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and the County shall exercise reasonable efforts to have the retained firm(s) not unreasonably 

interfere with the Contractor's Work. 

If the discretionary Project(s) or discretionary additional service work is reasonably 

expected to have a material adverse effect on the Contractor's ability to meet the requirements of 

Schedule 2 (Performance Guarantees), cause the Contractor to pay costs and expenses exceeding 

the Maximum Utility Utilization Allowance or the Maximum Reagent Utilization Allowance, or 

both, or materially adversely affect the Contractor's other obligations, including the costs to 

perform the same or a decrease in revenues, or both, the Authorized Representatives shall 

develop a necessary and appropriate amendment to this Agreement addressing such issues for the 

Board of County Commissioners consideration and possible approval and execution. If there is 

an amendment to this Agreement addressing an adverse effect on Contractor's costs to perform 

its obligations under this Agreement, any modification of such costs in any such amendment 

shall be based on the Contractor's Direct Costs, subject to Cost Substantiation, inclusive of 

Markup. The Contractor shall not have any obligation under this Agreement to perform such 

Work that has an adverse effect on the Contractor's performance of its obligations under this 

Agreem~:nt or the costs to perform the same (other than the Contractor's obligations and 

mitigation efforts under and pursuant to Section 9) unless and until the Parties execute an 

appropriate amendment to this Agreement. 

Section 1 0.3 Design. 

If any maintenance, Repair or Replacement work or any discretionary Project(s) or 

removal ofthe impact of a Force Majeure or County Fault undertaken by the Contractor pursuant 

to Sections 10.1, 10.2, 10.4 or 10.6 involves design work, the Contractor or the County (as 

appropriate) shall ensure that the design work shall: (a) be performed by an engineer licensed in 
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the State and having experience in the appropriate engineering discipline and (b) secure prior ""~ 

written approval of the design by the County's Authorized Representative prior to implementing 

such work. The County's Authorized Representative, however, may provide a written waiver for 

this requirement in whole or part. Additionally, the County reserves the right to have any of the 

design services for either a discretionary Project(s) or removal of the impact of a Force Majeure 

or County Fault performed by a qualified engineer of its choice who has substantial experience 

in the applicable design work, and the Contractor or, as applicable, firms other than the 

Contractor performing the discretionary Project(s) or removal of a Force Majeure, shall then 

implement such design as part of the discretionary Project(s) or removal of a Force Majeure. If 

the County elects to have the design services performed by an engineer of its choice, the County 

(and not the Contractor) shall be responsible for the design, including errors, omissions and 

design defects. If (1) the resulting design could reasonably be expected to adversely affect the ... ~ 

ability of the Contractor to meet the Performance Guarantees and Utilization Allowances, (2) the 

resulting Equipment built and installed in accordance with the resulting designs adversely effects 

the ability of the Contractor to achieve the Performance Guarantees and Utilization Allowances 

or (3) the Contractor's costs of performing the Work or revenues received by it hereunder for the 

purposes of this Section 10.3 are adversely affected, then the County's Authorized 

Representative and the Contractor's Authorized Representative shall negotiate and prepare an 

amendment for the Board of County Commissioners consideration containing an equitable 

adjustment of such Performance Guarantees and Utilization Allowances. In the case of ( 1 ), (2), 

or (3) above, the Contractor shall be relieved of its compliance with the Performance Guarantees 

and Utilization Allowances or its Work to the extent such Performance Guarantees and 
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Utilization Allowances or Work are adversely impacted by such Equipment until such 

amendment is executed by the Parties. 

Section I 0.4 Contractor Projects. 

The Contractor may, at its sole cost and expense, subject to the provisions of this Section 

1 0.4, make changes to the Facility which the Contractor determines are necessary or desirable to 

comply with the Performance Guarantees and Utilization Allowances or other Work, only after 

prior Notice is provided by the Contractor's Authorized Representative to the County's 

Authorized Representative and the Consulting Engineer. Such notice shall contain all of the 

changes the Contractor proposes to make to the Facility. The County's Authorized 

Representative shall, within thirty (30) Days after the date of receipt of the Contractor's 

Authorized Representative's Notice, approve or disapprove the changes specified in such Notice. 

The County's Authorized Representative may disapprove such change(s) only if it determines 

that the proposed change(s) (a) impairs the quality or aesthetic appearance of the Facility, (b) 

adversely affects the ability of the Facility to comply with Permits, with the requirements of the 

Power Purchase Agreement or the Interconnection Agreement, (c) would adversely affect the 

income tax status of interest on the bonds or other financing documents used or as may be 

proposed to be used to finance changes to the Facility or (d) would have a negative impact on the 

Facility or the County's rights under this Agreement. In no event shall the Contractor undertake 

a change which the County's Authorized Representative has disapproved tor reasons stated 

above unless a final resolution is secured by the Contractor pursuant to dispute resolution 

authorizing the Contractor to proceed with such proposed action. In no event shall any change 

undertaken by the Contractor pursuant to this Section 10.4 increase any component of the 

Service Fee. 
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The foregoing to the contrary notwithstanding, the Contractor is not authorized by this ·~ 

Section 10.4 to modify the appearance of the Facility, including, Facility colors, building 

materials, Facility Site layout and landscaping. Any such changes may be initiated by the 

Contractor only upon the written approval of the County's Authorized Representative. 

Section 10.5 Design and Construction Monitoring ofProjects. 

The County or the Consulting Engineer, or both, shall have the right, in the manner 

specified in Schedule 18 (Design and Construction Monitoring and Review), to monitor and 

review the Contractor's performance of its obligations with respect to any projects undertaken by 

the Contractor pursuant to this Section 10. 

Section 10.6 Technical Recovery Plan. 

Section 1 0.6.1 Schedule 19 Projects. 

Notwithstanding that the Contractor accepts the Facility in an as-is condition in 

accordance with Section 3.18, subject to and as expressly qualified by the Statement of 

Consequences for such Contractor-proposed TRP Project or LDC Project not approved by the 

County's Authorized Representative in accordance with this Section 10.6, certain known Facility 

defects have been identified by the County and other defects are anticipated to be identified once 

the Contractor conducts its inspection and evaluation of the Facility following the Contract Date 

in accordance with this Section 10.6. As of the Contract Date, the Technical Recovery Plan 

attached hereto as Schedule 19 (Technical Recovery Plan) sets forth (a) in Part A, a preliminary 

list of Technical Recovery Plan Projects ("TRP Projects") identified by the Parties to be 

performed by or on behalf of the Contractor, (b) in Part B, testing procedures and criteria for 

certain Facility systems and Equipment to be tested and assessed by or on behalf of the 

Contractor, and if such Facility systems or Equipment do not satisfy the relevant standards or 
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criteria specified therein, qualifY such items as latent defect cure Projects ("LDC Projects") to be 

performed by or on behalf of the Contractor, (c) in Part C, a list of certain Facility items to be 

Repaired or Replaced, as identified by the Consulting Engineer, to be performed by or on behalf 

of the Contractor, and (d) in Part D, the Contractor's technical approach to the Technical 

Recovery Plan. The Parties recognize and agree that the County has approved the Repair or 

Replacement of the TRP Projects identified in Part A of Schedule 19 Technical Recovery Plan), 

subject to the County's Authorized Representative's approval of the Project Package, including 

Final Scope of Work and Maximum Project Price for each such TRP Project, in accordance with 

Section I 0.6.4. 

Section 1 0.6.2 Facility Inspection and Testing; Additional TRP Projects and Identified 

LDC Projects; Section 10.6 Notice. 

Section 10.6.2.1 Additional TRP Projects. 

During the period beginning on the Contract Date and continuing until the 

later of July 1, 2015 or six ( 6) Months following the Commencement Date (the "TRP Inspection 

Period"), the Contractor shall, at its own cost and expense, inspect and examine, or cause to be 

inspected or examined, all Facility systems and Equipment to determine which Facility system(s) 

and Equipment do not meet the standards set forth in the definition of Acceptable Operating 

Condition. Following such inspection, the Contractor may propose the addition of other TRP 

Projects to the list specified in Part A of Schedule 19 (Technical Recovery Plan) based on the 

failure of such Facility system(s) or Equipment to meet the definition of Acceptable Operating 

Condition in accordance with Section 1 0.6.2.3. 

Section 1 0.6.2.2 LDC Projects. 

During the period beginning on the Contract Date and continuing until the 
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later of December 31, 2015 or the first anniversary of the Contract Date (the "LDC Testing ~ 

Period"), the Contractor shall, at its own cost and expense, (a) test and assess, or cause to be 

tested and assessed, each Facility system and Equipment specified in Part B of Schedule 19 

(Technical Recovery Plan) in accordance with the test procedures specified therein or other 

testing methodology approved in writing by the County's Authorized Representative and (b) 

determine which Facility system(s) or Equipment do not satisfY the relevant standards or criteria 

specified in Part B of Schedule 19 (Technical Recovery Plan). Unless disputed by the County's 

Authorized Representative in accordance with Section 10.6.5, for each particular Facility 

system(s) or Equipment which (i) fails to satisfY the relevant acceptance standards or criteria 

specified in Part B of Schedule 19 (Technical Recovery Plan) and (ii) the estimated aggregate 

Repair or Replacement cost of such Facility system or Equipment is greater than twenty 

thousand dollars ($20,000.00) (based on the reasonably expected Maximum Project Price of such ''"' 

Repair or Replacement), such Project shall constitute and be defined as a LDC Project. 

Section 10.6.2.3 Additional TRP Projects and Identified LDC Projects. 

Based on the Facility inspection, examination, testing or assessment 

conducted in accordance with Section 1 0.6.2.1 and 1 0.6.2.2, as applicable, the Contractor may 

deliver a Section 10.6 Notice to the County's Authorized Representative. Unless otherwise 

approved in writing by the County, the Contractor may not (a) propose any additional TRP 

Project for inclusion in Part A of Schedule 19 (Technical Recovery Plan) after expiration of the 

TRP Inspection Period or (b) identifY any LDC Project after expiration of the LDC Testing 

Period. 

Promptly following the County's Authorized Representative's receipt and review of a 

Section 10.6 Notice, the County's Authorized Representative shall· deliver Notice to the 
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Contractor's Authorized Representative which such Notice shall (A) authorize the Contractor to 

proceed with preparing a preliminary scope of work containing all of the items identified in 

Schedule 19 (Technical Recovery Plan) (the "Preliminary Scope of Work") in accordance with 

Section I 0.6.3.I, (B) dispute that the Equipment or Facility system(s) proposed to be Repaired or 

Replaced constitutes a TRP Project or LDC Project, or (C) request additional information or 

provide comments. If the County's Authorized Representative submits comments or requests 

additional information, the Contractor shall promptly respond to such comments or prepare the 

requested information and resubmit the Section I 0.6 Notice containing such response or 

additional information to the County's Authorized Representative. The County's Authorized 

Representative shall have a reasonable time period following receipt of each such amended 

Section I 0.6 Notice to review, comment or request additional information. If the County's 

Authorized Representative does not respond to the Contractor within ten (I 0) Days following its 

receipt of an initial or revised Section I 0.6 Notice, as applicable, upon five (5) Days prior Notice 

to the County's Authorized Representative, the Contractor may thereafter refer the matter to the 

Independent Engineer for resolution in accordance with Section I 0.6.5. 

Section I 0.6.2.4 Approved Outage Work. 

If, and only if, the Commencement Date occurs before January 1, 2015, 

during the Early Award Period, the Contractor shall (a) perform, or cause to be performed, the 

Approved Outage Work, and (b) complete, or caused to be completed, the turbine generator 

overhaul and the retaining ring replacement, as described in the Approved Outage Work, and 

such other remaining portion of the Approved Outage Work as desired by the Contractor. The 

Contractor's Authorized Representative may, upon Notice to the County's Authorized 

Representative, request modifications, additions or changes to the Approved Outage Work; 
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provided, however, no such modifications, additions or changes shall be made to the Approved .. ~ 

Outage Work without the prior written approval of the County's Authorized Representative. 

Section 10.6.3 Preliminary Scope of Work for TRP Projects and LDC Projects; 

Procurement of Subcontractors. 

Section 10.6.3.1 Preparation ofPreliminary Scope of Work. 

Promptly following the receipt of Notice from the County's Authorized 

Representative to proceed in accordance with Section 10.6.2.3, the Contractor's Authorized 

Representative shall prepare and deliver to the County's Authorized Representative a 

Preliminary Scope of Work for the subject Project described in the Section 10.6 Notice. 

Following the County's Authorized Representative's receipt of the Preliminary Scope of Work, 

the County's Authorized Representative shall promptly provide comments thereon or submit 

questions or requests for information to the Contractor's Authorized Representative. The ~···' 

Contractor's Authorized Representative shall promptly address each comment, respond to the 

County's Authorized Representative's questions or requests for information, and proceed with 

the requisite modifications and deliver the revised version of the Preliminary Scope of Work for 

the subject Project to the County's Authorized Representative. The County's Authorized 

Representative shall have reasonable time period(s), but as promptly as reasonably possible, 

following receipt of each revised Preliminary Scope of Work to review and comment. 

Following preparation of a Preliminary Scope of Work and responding to County's 

Authorized Representative's comments or requests for information, if a Preliminary Scope of 

Work cannot be agreed upon by the Parties, either Party may refer the disputed issue(s) to the 

Independent Engineer in accordance with Section 1 0.6.5 for final resolution. Following 

agreement by the Parties on the Preliminary Scope of Work or resolution by the Independent "'""""' 
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Engineer of any disputed item(s), if applicable, the Contractor shall prepare and deliver to the 

County's Authorized Representative a final Preliminary Scope of Work tor the subject Project. 

Section I 0.6.3.2 Procurement of Subcontractors; Equipment Suppliers. 

Concurrently with preparation of a final Preliminary Scope of Work in 

accordance with Section I 0.6.3.I, the Contractor shall promptly procure and obtain bids or 

proposals from qualified Entities for Work on the subject Project. Each such proposed 

Subcontractor scope of Work and Equipment specification bid package shall (a) incorporate the 

terms, conditions and specifications for the work items or Equipment, (b) be based on the 

Contractor's customary bid packages, and (c) be subject to review and comment by the County's 

Authorized Representative or the County's Consulting Engineer, or both. The Parties shall work 

together.. in good faith, to reach mutual agreement on all bid packages. If mutual agreement 

cannot be reached on the bid packages for a subject Project, the issue(s) may be referred to the 

Independent Engineer by either Party in accordance with Section I 0.6 .5. For each item of Major 

Equipment, the Contractor shall obtain at least three (3) bids or proposals from qualified Entities; 

provided,, however, the County's Authorized Representative may waive this requirement, in 

writing, if the Contractor can reasonably demonstrate to the County's Authorized Representative 

that three (3) bidders are either not available or unable to be obtained. 

Section I 0.6.4 Bid Evaluation Report; Final Scope of Work; Notice to Proceed. 

Promptly following receipt and review of all bids or proposals for all Work to be 

performed on a subject Project in accordance with Section 10.6.3.2, the Contractor shall prepare 

and deliver to the County's Authorized Representative for the relevant Project (a) a bid 

evaluation and tabulation report specifYing the Subcontractor(s) tentatively selected by the 

Contractor to perform the Work (the "Bid Evaluation Report"), (b) a final scope of work 

10-16 



containing all of the items identified in Schedule 19 (Technical Recovery Plan) including the "'"" 

itemized build-up and a line item build-up of the Maximum Project Price (the "Final Scope of 

Work"), and (c) a Statement of Consequences (collectively, with the Bid Evaluation Report and 

Final Scope of Work, the "Project Package"). If requested by the County's Authorized 

Representative, the Contractor shall make the actual bid(s) or proposals received by the 

Contractor available to the County's Authorized Representative for review at the Facility. 

Within a reasonable time following the County's Authorized Representative's receipt of 

the Project Package for the subject Project, the County's Authorized Representative shall, by 

Notice to the Contractor's Authorized Representative (A) authorize the Contractor to proceed 

with performing the Work on such Project based on the Final Scope of Work delivered to the 

County's Authorized Representative (a "Notice to Proceed"), (B) dispute any aspect of the 

Project Package, or (C) comment or request addition information. Unless the Contractor .~~ 

disputes the County's Authorized Representative's comments in accordance with Section 10.6.5, 

the Contractor shall address each comment, promptly respond to the County's Authorized 

Representative's questions or requests for information, and proceed with the requisite 

modifications to the Project Package. The Contractor shall promptly prepare and deliver revised 

version(s) of the Project Package to the County's Authorized Representative. The County's 

Authorized Representative shall have reasonable time period(s) following receipt of each 

resubmittal to review and comment. If the County's Authorized Representative does not respond 

to the Contractor within ten (1 0) Days following its receipt of an initial or revised Project 

Package, upon five (5) Days prior Notice to the County's Authorized Representative, the 

Contractor may thereafter refer the matter to the Independent Engineer for resolution in 

accordance with Section 10.6.5. 
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Section 10.6.5 Dispute Resolution Regarding TRP Projects and LDC Projects. 

In the event of a dispute concerning any aspect of a TRP Project or LDC 

Project, including the scope of such Project, whether such Facility system or Equipment is in 

Acceptable Operating Condition, the cost of such Project or the Statement of Consequences, then 

the Authorized Representatives shall meet and discuss the dispute in an effort to resolve the 

dispute. If resolution is not achieved, either Party may, at any time, refer the dispute to the 

Independent Engineer for decision pursuant to Section 14.2.2, which decision shall be final and 

binding on the Parties and non-appealable. Notwithstanding the foregoing, the County expressly 

reserves the right, in its sole discretion, to decide if to undertake a TRP Project or LDC Project 

and the scope thereof; provided, however, if the County decides not to have Contractor undertake 

a TRP Project or LDC Project or materially limits the scope thereof, the Contractor shall be 

granted relief to the extent expressly specified in the Statement of Consequences for the 

Contractor-proposed TRP Project or LDC Project not approved by the County. 

Section 10.6.6 Commencement ofTRP Projects and LDC Projects; Time ofPerformance. 

Following receipt of the Notice to Proceed in accordance with Section 1 0.6.4, the 

Contractor shall engage and contract with the Subcontractors specified in the final, approved 

Project Package and proceed with the relevant Work on such approved Project, consistent with 

and in conformance with the Final Scope of Work and the Contractor's technical approach to the 

Technical Recovery Plan as specified in Part D of Schedule 19 (Technical Recovery Plan). In no 

event shall the Contractor commence any Work relative to any approved Project prior to the 

County's Authorized Representative's issuance of a Notice to Proceed for the relevant Project. 

The Contractor shall diligently prosecute and complete each such TRP Project and LDC Project 

within the timeframes established in the Final Scope of Work for each particular Project and 
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each TRP Project and LDC Project shall be undertaken by the Contractor during the Initial ·~ 

Operating Period, unless such time period is extended (a) by the County's Authorized 

Representative pursuant to mutual written agreement or (b) due to an Force Majeure or County 

Fault. The Parties acknowledge and agree that, without limiting the application of other Sections 

of this Agreement, Sections 10.3 and 10.5 shall be applicable and govern all Work performed by 

the Contractor pursuant to Section 1 0.6. 

The Contractor shall pay, or cause to be paid by the Subcontractors, all costs, 

royalties, fees, license payments, insurance (as provided in Section 11 (Insurance)) and similar 

expenses relative to the Work on the Projects required to be paid with respect to the Contractor's 

performance pursuant to its agreement with such Subcontractor. 

Section 1 0.6. 7 Facility Performance During Initial Operating Period. 

Section 10.6.7.1 On-Peak Capacity Factor and Total Capacity Factor. 

During the Initial Operating Period, the Contractor shall schedule and 

perform, or caused to be scheduled and performed, all Work relative to each Project listed in 

Schedule 19 (Technical Recovery Plan) and those added pursuant to Section 10.6.2 so as to 

attain (if applicable) and maintain at least a seventy percent (70%) On-Peak Capacity Factor and 

at least a seventy percent (70%) Total Capacity Factor, as measured on a twelve (12) Month 

rolling average basis under the Power Purchase Agreement. If the Facility fails to maintain a 

seventy percent (70%) On-Peak Capacity Factor and seventy percent (70%) Total Capacity 

Factor at any point during the Initial Operating Period, the applicable Capacity Maintenance 

Credit payment entitled to be received by the Contractor during such period(s) shall be 

automatically and immediately forfeited and Contractor shall have no right to such payment(s). 

If the Facility fails to maintain at least a sixty percent (60%) On-Peak Capacity Factor and at 
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least a sixty percent (60%) Total Capacity Factor during the Initial Operating Period, as 

measured on a twelve (12) Month rolling average basis pursuant to the Power Purchase 

Agreement, in addition to the forfeiture of the Capacity Maintenance Credit payment entitled to 

be received by the Contractor, the Contractor shall automatically be subject to, and shall pay, the 

Electric Capacity Payment Damages specified in Section 8.4.1.1. 

Section 10.6.7.2 Effect on other Performance Guarantees; Maintenance 

Obligations. 

In addition to maintaining the On-Peak Capacity Factor and Total 

Capacity Factor levels in accordance with Section 10.6.7.1, the Contractor shall exercise and use 

commercially reasonable efforts to (a) meet the Schedule 2 (Performance Guarantees) and 

Schedule 7 (Utility and Reagent Utilization Allowances) and (b) maintain the Facility, all in 

accordance with the Standards of Maintenance as prescribed in Section 3.1 0. It: despite such 

commercially reasonable efforts, any or all of the Standards of Maintenance, the Performance 

Guarantees or Allowances are unable to be achieved, except as otherwise provided in Section 

10.6.7.1 and in this Section 10.6.7.2, the Contractor shall not be assessed any damage or penalty 

hereunder for such failure; provided, however, that, other than to the extent relief is specifically 

recognized in this Agreement due to the occurrence and continuance of a Force Majeure or 

County Fault, or in any Final Scope of Work mutually agreed in writing by the Authorized 

Representatives or any Statement of Consequences for a TRP Project or LDC Project not 

approved by the County or its Authorized Representative, the failure to meet the Residue Particle 

Size Guarantee, the Residue Quality Guarantee, the Environmental Regulations Performance 

Guarantee or the Process Wastewater Guarantee, or any one or more of the foregoing, shall 

subject the Contractor to the damages and penalties specified in this Agreement; provided, 
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further, however, that any Facility emissions violations during the period ending ninety (90) days ,,, 

after the Commencement Date shall not be considered a violation of the Environmental 

Regulations Performance Guarantee, provided that such emissions violation(s) is not due to 

Contractor negligence or willful misconduct. 

After the Initial Operating Period, other than to the extent relief is 

specifically recognized in this Agreement due to the occurrence and continuance of a Force 

Majeure or County Fault, or in any Final Scope of Work mutually agreed in writing by the 

Authorized Representatives or in any Statement of Consequences for a TRP Project or LDC 

Project not approved by the County's Authorized Representative, all of the Contractor's 

obligations under this Agreement shall be applicable and in full force and effect, and the County 

shall be entitled to pursue the remedies and relief specified in this Agreement for the 

Contractor's failure to comply with all such obligations. '" 

Section 10.6.8 Payment for Approved Outage Work, TRP Projects, LDC Projects and 

Part C Repairs and Replacements; Aggregate Maximum Project Price. 

Section 10.6.8.1 Payment for Approved Outage Work, TRP Projects, LDC 

Projects and Part C Repairs and Replacements. 

Notwithstanding anything herein to the contrary, payment for (a) 

Approved Outage Work performed by the Contractor in accordance with Section 10.6.2.4, (b) 

TRP Projects and LDC Projects approved by the County's Authorized Representative in 

accordance with this Section 1 0 .6, and (c) those items Repaired or Replaced as specified in Part 

C of Schedule 19 (Technical Recovery Plan) shall be based on the Direct Costs incurred and paid 

or payable by the Contractor for such Approved Outage Work or Project, as applicable, subject 

to Cost Substantiation, inclusive of Markup; provided, however, with respect to Projects, in no 
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REVISED - ADDENDUM NO. 1 (PHASE TWO) 

event shall the aggregate Direct Costs of any Project exceed the Maximum Project Price 

established for such Project (as set forth in the Final Scope of Work approved by the County's 

Authorized Representative in accordance with Section 10.6.4) without the prior written approval 

of the County's Authorized Representative. The Contractor shall submit Monthly invoices to the 

County in accordance with Section 8.5 for the Work performed on the Approved Outage Work 

and each Project, as applicable, during the previous Billing Month. To the extent a Final Scope 

of Work for a Project establishes a schedule of milestone progress payments, the Contractor shall 

submit its invoice for Work performed on such Project only fo11owing the County's Authorized 

Representative's verification that such Work has been performed to satisfy such milestone. 

Section 10.6.8.2 Maximum Cost of Awroved Outage Work. TRP Projects and 

LDC Projects. 

In no event shall the cost of the Approved Outage Work and the 

Maximum Project Price of all TRP Projects and LDC Projects exceed one hundred fifty million 

dollars ($150,000,000) in the aggregate. If the Direct Costs incurred by the Contractor in 

performing the Approved Outage Work and one or more Project(s), when taking into account the 

Direct Costs of the Approved Outage Work and all prior Projects approved by the County's 

Authorized Representative, is reasonably expected to exceed the above specified limits, the 

Parties shall negotiate, in good faith, an amendment to the Service Agreement to increase such 

amount; provid~ however, nothing herein shall obligate the County to approve such 

amendment. The County shall not have any obligation or liability to pay any costs or expenses 

for Projects in excess of the amount(s) specified in this Section 10.6.8.2 without the County's 

Authorized Representative's written approval of an amendment to this Agreement and, with 

respect to outstanding Projects proposed by the Contractor in accordance with Section 1 0.6, the 
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Contractor shall be granted relief to the extent expressly specified in the Statement of ··~ 

Consequences for such outstanding Projects. 

Section 10.6.9 Payment ofTechnical Recovery Plan Management Fee. 

Section 10.6.9.1 Technical Recovery Plan Management Fee During Early Award 

Period. 

If, and only if, the Commencement Date occurs before January 1, 2015, in 

addition to the County's reimbursement for the Work performed by or on behalf of the 

Contractor during the Early Award Period in accordance with Section 10.6.8, the County shall 

pay to the Contractor the Monthly TRP Management Fee (or pro rata amount for any period less 

than a full Month) as part of the Initial Service Fee in accordance with Section 8.2.5. During the 

Early Award Period, such Monthly TRP Management Fee (or pro rata amount for any period less 

than a full Month) is in addition to, and not inclusive in, the Technical Recovery Plan ~~~. 

Management Fee. 

Section 10.6.9.2 Technical Recovery Plan Management Fee During Initial 

Operating Period. 

During the Initial Operating Period, in addition to the County's 

reimbursement for the Work performed by or on behalf of the Contractor on each Project in 

accordance with Section 1 0.6.8, the County shall pay to the Contractor the Monthly TRP 

Management Fee (or pro rata amount for any period less than a full Month) as part of the Initial 

Service Fee in accordance with Section 8.2.5. 
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Section 10.6.9.3 Technical Recovery Plan Management Services after the Initial 

Operating Period. 

Except to the extent such timeframe is set forth and approved by the 

County's Authorized Representative in a Final Scope of Work for the relevant Project(s), if one 

or more County-approved TRP Projects or LDC Projects have not been completed and are not 

anticipated to be completed and accepted by the expiration of the Initial Operating Period, the 

Contractor may request, by Notice to the County's Authorized Representative, approval from the 

County's Authorized Representative to extend the completion date for such outstanding 

Project(s) beyond the Initial Operating Period. If the County's Authorized Representative 

approves in writing extension of the completion date(s) for such Project(s), (a) the Contractor 

shall not be subject to Withholding(s) pursuant to Section 8.4.7.3 only as such may be related to 

the Project( s) and during the pendency of the County's Authorized Representative's approval of 

extended completion period( s) for such Project( s) and (b) any Direct Costs, subject to Cost 

Substantiation, for Project management time during the completion period directly relating to 

managing the completion of such Project(s) may be included as part of the Direct Costs for such 

Project(s) and paid in accordance with Section 8.7.2. 

Section I 0. 7 Project Completion and Acceptance; Payment for Projects. 

Section 10.7 .1 Project Completion and Acceptance. 

Upon completion of each Project, the Contractor's Authorized Representative 

shall promptly give Notice to the County's Authorized Representative. The County's 

Authorized Representative shall inspect the Project Work, review any test results and approve or 

disapprove such Project as being complete within ten ( 1 0) Days following the Notice of such 

delivery from the Contractor's Authorized Representative. If the County's Authorized 
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Representative does not respond within such ten (10) Day period, then the Project shall be ·'f'"' 
deemed to be accepted. If the County's Authorized Representative does not approve that the 

Project is complete and accepted, the County's Authorized Representative shall, together with 

such disapproval, provide a written explanation or basis for the same to the Contractor's 

Authorized Representative. To the extent not consistent with the terms of this Agreement or the 

Final Scope of Work for the subject Project, the Contractor alone, or through its 

Subcontractor(s), shall take corrective action consistent with the County's Authorized 

Representative's explanation or basis for disapproval and resubmit the Project for review and 

approval by the County's Authorized Representative as provided herein. If the Contractor's 

Authorized Representative and the County's Authorized Representative shall disagree on 

whether a Project is complete and accepted, the matter shall be considered a dispute and either 

Party may refer such matter to the Independent Engineer for decision pursuant to Section 14.2.2, '" 

which decision shall be final and binding on the Parties and non-appealable. 

Section 10.7.2 Plans. Specifications. Operation and Maintenance Manuals and Drawings. 

The Contractor shall maintain all plans, specifications, Operation and 

Maintenance Manuals, As-Built Drawings and any other drawings relative to the Projects in 

accordance with Section 3.25, and all such plans, specifications, Operation and Maintenance 

Manuals, As-Built Drawings and any other drawings relative to the Projects shall be deemed to 

be owned by the County. Prior to the Contractor submitting an application for final payment for 

each Project to the County pursuant to Section 8.8, the Contractor's Authorized Representative 

shall deliver to the County's Authorized Representative one hard copy and one copy in electronic 

format acceptable to the County's Authorized Representative of all such plans, specifications, 
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As-Built Drawings and any other drawings and Operation and Maintenance Manuals related to 

the Project. 

Section l 0.8 Payment for Facility Recovery and other Projects. 

Payment for all Projects and improvements performed in accordance with Sections 10.1, 

10.2 or 10.6 of this Section 10 shall be paid in accordance with the provisions of Sections 8. 7 

and 8.8, and invoices for all such payments shall be accompanied by an affidavit and release in 

the form provided in Schedule 21 (Form of Affidavit and Release). 
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SECTION 11 

INDEMNIFICATION, LIMITATION OF LIABILITY, INSURANCE AND SECURITY 

Section 11.1 Contractor Indemnification. 

The Contractor agrees to save harmless, indemnify, and defend the County and all 

members of the Board of County Commissioners, its agents, consultants and employees (the 

"Indemnified Parties"), from and against any and all Losses, including claims for property 

damage and claims for injury to or death of persons, or on account of any claim or amounts 

recovered under the "workers compensation laws" or any other Applicable Laws that may 

hereafter at any time be made by any third party (including County employee) recovered against 

it arising directly or indirectly on account of or in connection with ( 1) any alleged or actual 

defects, errors or omissions relative to the Work occurring on and after the installation, 

completion and, as applicable, testing of any Project identified in Sections 10.1-10.4 and the 

Work identified in the Schedule 19 (Technical Recovery Plan), in each case, performed by or 

through the Contractor or (2) any act of negligence, recklessness or intentional wrongful 

misconduct (including an act of fraud) of the Contractor, its agents or employees with respect to 

this Agreement or the performance of the Work or by any person, firm, Subcontractor, Guarantor 

or Affiliate to whom any portion of the Work is subcontracted by the Contractor or resulting 

from the use by the Contractor or by anyone for whom the Contractor is legally liable, of any 

Equipment, materials, tools, supplies, chemicals, Reagents or other property of the Indemnified 

Parties. To the extent permitted by Applicable Law, this provision is intended to apply even if 

the injury or damage is caused in part by an act, omission or default of the Indemnified Parties 

except that the Contractor shall not be required to reimburse, defend or indemnify the 

Indemnified Parties for a Loss due to the sole negligence of the Indemnified Parties. In addition, 
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to the extent Applicable Law applies to an event, in the case of concurrent negligence of the 

Indemnified Parties, the Contractor's indemnification shall extend only to the extent of the 

Contractor's negligence. The Parties agree that the first one hundred dollars ($100.00) of the 

Processing Fee paid by the County to the Contractor pursuant to this Agreement shall be given as 

separate consideration for this indemnification, and any other indemnification of the County by 

the Contractor provided for within this Agreement, the sufficiency of such separate consideration 

being acknowledged by the Contractor, by the Contractor's execution of this Agreement. The 

Contractor shall promptly give Notice to the County of the assertion of any claim against which 

the Indemnified Parties are indemnified hereunder, shall defend the Indemnified Parties against 

any claim from which the Indemnified Parties are indemnified hereunder, but shall not have the 

right to settle such claim without the prior written approval of the Indemnified Parties. The 

County agrees that it shall promptly provide Notice to the Contractor's Authorized 

Representative of the assertion of any claims against which the Indemnified Parties to be 

indemnified hereunder; provided, however, that the failure to give such Notice shall not affect 

the Contractor's indemnification obligations hereunder unless failure to provide Notice directly 

and materially affects the Contractor's ability to defend against or mitigate such claim. The 

extent of the Contractor's indemnification shall not be limited in any way as to the amount of 

any insurance limits contained in any insurance policy processed or provided in connection with 

this Agreement. The Contractor's obligations hereunder shall not be affected by the Contractor's 

use of Subcontractors, but the Contractor shall exercise reasonable efforts to require each 

Subcontractor to indemnify the Indemnified Parties under any contract entered into by the 

Contractor with each Subcontractor on terms similar to the indemnification provided for the 

benefit of the Indemnified Parties under this Section 11.1 but nothing in this Section ll.l or 
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otherwise in this Agreement shall ever create any direct relationship between a Subcontractor 

and the County. These indemnification provisions are for the protection of the Indemnified 

Parties only and shall not establish, of itself, any benefit or liability to third parties. The 

Contractor's indemnification in this Section 11.1 shall be supplemental and in addition to the 

other indemnification obligations it has to the Indemnified Parties under this Agreement or for 

any other reason, and such indemnifications to the extent, if any, they may be inconsistent with 

this Section 11.1, shall not supersede this Section 11.1. To the extent that the County is found to 

be responsible for any Loss, nothing herein shall be construed to waive the sovereign immunity 

of the County beyond that described in §768.28, Florida Statutes, or to waive the procedural or 

notice provisions contained therein. 

Section 11.2 Limitation and Liability ofExclusion ofConsequential Damages. 

Section 11.2.1 For the Contractor. 

THE PARTIES ACKNOWLEDGE AND AGREE THAT BECAUSE OF THE 

UNIQUE NATURE OF THIS AGREEMENT, IT IS DIFFICULT OR IMPOSSIBLE TO 

DETERMINE WITH PRECISION THE AMOUNT OF DAMAGES THAT WOULD OR 

MIGHT BE INCURRED BY THE COUNTY AS A RESULT OF A BREACH OF THIS 

AGREEMENT BY THE CONTRACTOR. ACCORDINGLY, THE PARTIES AGREE THAT 

THE CONTRACTOR SHALL BE LIABLE AND OBLIGATED TO PAY ONLY THOSE 

DAMAGES (INCLUDING LIQUIDATED DAMAGES) AND OTHER AMOUNTS AS MAY 

BE SPECIFICALLY DUE AND PAYABLE IN ACCORDANCE WITH THE TERMS OF 

THIS AGREEMENT, AND THAT THE DAMAGES (INCLUDING LIQUIDATED 

DAMAGES) AND OTHER AMOUNTS THAT MAY BECOME DUE PURSUANT TO THE 

TERMS OF THIS AGREEMENT SHALL CONSTITUTE THE CONTRACTOR'S SOLE 
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DAMAGES AND AMOUNTS TO THE COUNTY AND THE COUNTY'S SOLE REMEDY 

IN RESPECT OF THE APPLICABLE BREACH. IN NO EVENT, WHETHER BECAUSE OF 

A BREACH OF ANY WARRANTY CONTAINED IN THIS AGREEMENT OR ANY OTHER 

CAUSE ARISING OUT OF THE PERFORMANCE OR NON-PERFORMANCE BY THE 

CONTRACTOR OF ITS OBLIGATIONS UNDER THIS AGREEMENT, WHETHER BASED 

UPON CONTRACT, TORT, WARRANTY OR OTHERWISE, SHALL THE 

CONTRACTOR'S TOTAL LIABILITY UNDER THIS AGREEMENT EXCEED FIFTY 

MILLION DOLLARS ($50,000,000.00). 

IN NO EVENT, HOWEVER, WHETHER BECAUSE OF A BREACH OF 

WARRANTY CONTAINED IN THIS AGREEMENT OR ANY OTHER CAUSE, WHETHER 

BASED UPON CONTRACT, TORT, WARRANTY OR OTHERWISE, ARISING OUT OF 

THE PERFORMANCE OR NON-PERFORMANCE BY THE CONTRACTOR, ITS 

SUBCONTRACTORS OR VENDORS AT ANY TIER, OF THEIR OBLIGATIONS UNDER 

THIS AGREEMENT, SHALL THE CONTRACTOR, ITS SUBCONTRACTORS OR 

VENDORS AT ANY TIER, BE LIABLE FOR OR OBLIGATED IN ANY MANNER TO PAY 

ANY SPECIAL, CONSEQUENTIAL OR INDIRECT DAMAGES, OR ANY OTHER 

AMOUNTS, EXCEPT AS HEREINABOVE PROVIDED. 

NOTHING IN THIS SECTION 11.2.1 SHALL BE CONSTRUED TO LIMIT 

RESPONSIBILITY OR LIABILITY OF THE CONTRACTOR FOR ACTIONS BROUGHT 

BY THIRD PARTIES. THE PARTIES FURTHER RECOGNIZE AND AGREE THAT ANY 

PAYMENTS OF AMOUNTS TO THE COUNTY BY THE GUARANTOR UNDER THE 

GUARANTY WITH RESPECT TO THE CONTRACTOR'S LIMITATION OF LIABILITY 
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SHALL BE DEEMED TO BE FOR THE ACCOUNT OF THE CONTRACTOR FOR -·~ 

PURPOSES OF THIS SECTION 11.2.1. 

Section 11.2.2 For the County. 

THE PARTIES ACKNOWLEDGE AND AGREE THAT BECAUSE OF THE 

UNIQUE NATURE OF THIS AGREEMENT, IT IS DIFFICULT OR IMPOSSIBLE TO 

DETERMINE WITH PRECISION THE AMOUNT OF DAMAGES THAT WOULD OR 

MIGHT BE INCURRED BY THE CONTRACTOR AS A RESULT OF A BREACH OF THIS 

AGREEMENT BY THE COUNTY. ACCORDINGLY, THE PARTIES AGREE THAT TO 

THE EXTENT PERMITTED BY APPLICABLE LAW, THE COUNTY SHALL BE LIABLE 

AND OBLIGATED TO PAY ONLY THOSE DAMAGES (INCLUDING LIQUIDATED 

DAMAGES) AND OTHER AMOUNTS AS MAY BE SPECIFICALLY DUE AND PAY ABLE 

IN ACCORDANCE WITH THE TERMS AND LIMITATIONS OF THIS AGREEMENT, ~ 

AND THAT THE DAMAGES (INCLUDING LIQUIDATED DAMAGES) AND OTHER 

AMOUNTS THAT MAY BECOME DUE PURSUANT TO THE TERMS OF THIS 

AGREEMENT SHALL CONSTITUTE THE COUNTY'S SOLE LIQUIDATED DAMAGES 

AND AMOUNTS TO THE CONTRACTOR AND THE CONTRACTOR'S SOLE REMEDY 

IN RESPECT OF THE APPLICABLE BREACH. 

IN NO EVENT, HOWEVER, WHETHER BASED UPON CONTRACT, TORT 

OR OTHERWISE, ARISING OUT OF THE PERFORMANCE OR NON-PERFORMANCE 

BY THE COUNTY, ITS SUBCONTRACTORS OR VENDORS AT ANY TIER, OF THEIR 

OBLIGATIONS UNDER THIS AGREEMENT, SHALL THE COUNTY, ITS 

·suBCONTRACTORS OR VENDORS AT ANY TIER BE LIABLE FOR OR OBLIGATED IN 

ANY MANNER TO PAY ANY SPECIAL, CONSEQUENTIAL OR INDIRECT DAMAGES, 
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OR ANY OTHER AMOUNTS, EXCEPT AS OTHERWISE SPECIFICALLY RECOGNIZED 

IN THIS AGREEMENT. 

Section 11.3 Insurance Requirements. 

Section 11.3.1 Obligation to Secure, Maintain and Pay for Insurance Coverage. 

Section 11.3.1.1 Insurance Obligations ofthe Contractor. 

Except as otherwise provided in this Section 11.3, the Contractor, on its 

own behalf and on behalf of any one directly employed by it for whose acts or omissions it may 

be liable, shall secure, or cause to be secured, and maintain the insurance policies with the policy 

limits specified in Schedule 11 (Insurance) (the "Required Contractor Insurance") prior to the 

Contract Date. Prior to the Contract Date, the Contractor shall provide to the County's Director 

of Risk Management a Certificate of Insurance, binder or copy of insurance policy declaration 

page, evidencing the Required Contractor Insurance coverage specified in Schedule 11 

(Insurance). No Work shall commence, including Transition Period Work, unless and until the 

required Certificate(s) oflnsurance has been delivered and approved by the County's Director of 

Risk Management. The County reserves the right to require a certified copy of insurance 

policies that are Required Contractor Insurance specified in Schedule 11 (Insurance) available 

for review at the Facility Site upon fifteen (15) Days Notice to Contractor's Authorized 

Representative. The Contractor shall not be required to disseminate copies of Required 

Contractor Insurance or leave copies of such policies with the County. 

The Contractor shall not commence any Work of any kind under this 

Agreement until all insurance requirements contained in this Section 11.3 have been complied 

with, and until evidence of such compliance satisfactory to the County's Director of Risk 

Management as to form and substance has been filed with the County's Director of Risk 
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Management as provided herein. The Contractor and all Subcontractors shall be solely liable for ·"""' 

all fees and costs associated with securing and maintaining all Required Contractor Insurance 

and no such fees and costs shall be a Pass Through Cost to the County; provided, however, to the 

extent, if at all, the Contractor, at the request of the County, secures and maintains any Required 

County Insurance policy(ies) that the Contractor is able to secure and maintain under applicable 

insurance policies or Applicable Law, the premium payments and reasonable broker fees for 

such policy(ies) shall be a Pass Through Cost to the County, and shall remain so until the 

County, in its sole discretion, gives Notice to the Contractor and thereafter secures and maintains 

such policy(ies) as Required County Insurance. The Contractor may secure additional insurance 

coverages and policies not specified or required under this Section 11.3 or Schedule 11 

(Insurance) and all such insurance and associated deductible amounts shall not be Required 

Contractor Insurance and shall not be a Pass Through Cost. The cost for such additional 

insurance coverages and policies shall be borne exclusively by the Contractor at its sole cost and 

expense. The Contractor shall be responsible for securing certificates of insurance from all 

Subcontractors with appropriate insurance limits commensurate with industry standards and 

tracking certificates of insurance for expiration of coverage and obtaining a renewal certificate of 

insurance prior to any such expiration. No Subcontractor will commence Work until receiving 

Contractor approval. 

Section 11.3.1.2 Insurance Obligations ofthe County. 

Except as otherwise provided in this Section 11.3, the County shall secure, 

or cause to be secured, and maintain the insurance policies with the policy limits specified in 

Schedule 11 (Insurance) at least fifteen (15) Days prior to the Commencement Date (the 

"Required County Insurance") and evidence of such compliance in the form of a certificate of 
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insurance shall be promptly provided to the Contractor's Authorized Representative by the 

County's Authorized Representative. The administrative and premium payments for each such 

policy shall be borne exclusively by the County. Neither the Contractor nor any of its 

Subcontractors shall commence any Work of any kind under this Agreement until all Required 

County Insurance requirements shall have been complied with, and until evidence of the same 

has been provided to the Contractor. The County may secure in addition to the Required County 

Insurance, insurance coverages and policies not specified or required under this Section 11.3 or 

Schedule II, and all such insurance costs shall be borne exclusively by the County at its sole cost 

and expense. 

Section I1.3.I.3 Contractor Insurance Monitoring Requirements. 

With respect to Required Contractor Insurance and Required County 

Insurance, (together, the "Required Insurance"), the Parties shall cooperate with one another and 

through the normal course of the respective Parties' business, track changes in the insurance 

marketplace and periodically meet to discuss issues that may materially affect insurance 

availability, cost and term of insurance coverages, premiums and deductibles. Notwithstanding 

the requirement for proof of insurance prior to the Contract Date as specified in Section 

II.3.I.I.I, for Contractor placed insurance, the Contractor shall arrange for the placing broker to 

provide annually and prior to the expiration of each year's insurance program, a statement or 

Certificate of Insurance evidencing that the insurance carriers meet the requirements set forth in 

Section 11.3.5.4. Based on such statement and other information either or both the Contractor's 

Authorized Representative and the County's Director of Risk Management may secure from 

other sources, the County's Director of Risk Management or the Contractor's Authorized 

Representative, may propose that the requirements ofthis Section 11.3 be changed to address (a) 
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insurance market conditions, (b) changes in legal requirements pertaining to insurance or this ·~ 

Section 11.3, (c) changes in the liability environment, (d) provisions in this Section 11.3 or 

Schedule 11 (Insurance), or both, that are or may be deemed obsolete or inappropriate, (e) a 

circumstance wherein the cost for maintaining any applicable insurance coverage or policy 

outweighs the benefits and risk mitigation of maintaining such coverage or (f) a change as to 

which Party shall be responsible for securing and maintaining all or part of Required Insurance 

coverage hereunder if the other Party can secure such coverage on reasonably acceptable terms 

and conditions, including deductible amounts, and at a lesser premium cost. 

With respect to any County's Director of Risk Management decision to 

propose one or more changes to the Required Insurance pursuant to Section 11.3.1.1 or this 

Section 11.3.1.3, unless the proposed change(s) (i) is/are arbitrary or capricious, (ii) is/are 

inconsistent with Applicable Law or (iii) unreasonably increases the Contractor's risk exposure ''""' 

cost associated with the insurance program the Parties agree to accept and be bound by the 

County's Director of Risk Management's proposal(s) relative to changes to the Required 

Insurance, the Parties obligations under this Agreement relative to Required Insurance shall be 

deemed changed consistent with the County's Director of Risk Management's decision(s) and 

such change(s) shall be effective sixty (60) Days from the date that Notice is given to the 

Contractor of the required changes. If the Contractor disagrees with the County's Director of 

Risk Management's directives pursuant to Section 11.3 .1.1 or decision( s) pursuant to this 

Section 11.3.1.3, the Contractor may refer the matter to dispute resolution, pursuant to Section 

14, at least five (5) Days prior to the effective date of such change to the Required Insurance. 

Failure of the Contractor to so refer such Notice to dispute resolution by such period of time 

shall be deemed a waiver of the Contractor's right to so refer the matter. 
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Section 11.3.2 Insurance Deductibles. 

To the extent recognized in this Section 11.3.2 and Schedule 11 (Insurance), the 

Contractor shall be responsible to satisfy any and all deductibles and self-insured retentions 

contained in the Required Insurance under this Agreement, as well as any excluded loss or losses 

if the same are within the Contractor's liability under this Agreement due to any insured event 

unless caused by County Fault or Force Majeure, provided that in all events, the Contractor shall 

be liable for any deductible relative to Workers' Compensation Insurance or to the extent 

recognized in Applicable Law, or both, and any such deductible(s) shall not be a Pass Through 

Cost to the County. The County shall be liable for deductibles or self-insured retentions for all 

Required County Insurance, for insured events caused by County Fault or Force Majeure. The 

insurance coverages required to be secured and maintained by the Contractor and the County 

under this Agreement shall, to the extent deductible limits are specified, be those specified in 

Schedule 11 (Insurance), provided they are authorized by Applicable Law. If no insurance 

deductibles are specified in Schedule 11 (Insurance), the deductibles shall be that amount that the 

retaining Party may reasonably secure in the insurance marketplace; provided, however, that the 

Contractor's liability with respect to such deductibles shall be governed by this Section 11.3.2 

and Schedule 11 (Insurance). 

Section 11.3 .3 Duty to Maintain Insurance. 

Subject to this Section 11.3, all Required Insurance to be secured and maintained 

by the Parties under this Agreement shall be continuously maintained through the Term. Failure 

of the applicable Party to obtain and maintain the insurance required under and pursuant to the 

terms of this Agreement shall be deemed an Event of Default for purposes of Section 12.2.4 or, 

as applicable, Section 12.3.3. Failure of the applicable Party to maintain any Required Insurance 
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shall not relieve the applicable Party from any liability under this Agreement, nor shall these ,....._, 

requirements be construed to conflict with the obligation of either Party concerning 

indemnification. 

Section 11.3 .4 Continuous Coverage. 

The Contractor or, as applicable, the County, shall assure continuous coverage of 

any Required Insurance and, as applicable, assure that such Required Insurance is not canceled, 

is renewed, or not materially changed during the Term. The Contractor or, as applicable, the 

County shall, at its sole cost and expense, pay such extra premium as required to assure no lapse 

of Required Insurance coverage for any time period. If the Contractor pays such extra premium 

for Required County Insurance, such extra premium shall be a Pass Through Cost to the County. 

If the County pays such extra premium for Required Contractor Insurance, such extra premium 

shall be an Adjustment to the Service Fee. 

Section 11.3.5 Insurance Requirements Generally. 

The following shall be applicable to the insurance policies and coverages required 

to be secured and maintained pursuant to this Section 11.3: 

Section 11.3 .5 .1 Policies of Insurance: Certificates as Evidence of Insurance. 

Certificates of Insurance or binders evidencing the existence of Required 

Insurance to be secured and maintained by either Party shall be furnished to, as applicable, the 

Contractor's Authorized Representative or the County's Director of Risk Management as early 

as possible prior to the commencement date of such coverage for such furnished Party's review 

and approval. All policies shall be written on a primary, non-contributory basis. If a secured 

policy of Required Insurance is canceled, not renewed or materially changed, the applicable 

Party shall provide, or cause to be provided, a certificate for the substitute policy to, as 
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applicable, the Contractor's Authorized Representative or the County's Director of Risk 

Management, as early as possible before the commencement of the substitute policy period for 

the review and approval. If a policy of Required Insurance is renewed without material change, 

the applicable Party shall supply to, as applicable, the Contractor's Authorized Representative or 

the County's Director of Risk Management, a certificate of insurance which reflects the policy 

number of such Party's approved policy, lists the coverages provided and shows the policy's 

effective and termination dates. Each Party shall provide to, as applicable, the Contractor's 

Authorized Representative or the County's Director of Risk Management proof of the Required 

Insurance coverages in the form of a binder or certificate of insurance of each such policy as far 

in advance of the renewal as possible. If a binder or certificate is not provided more than fifteen 

(15) Days before the renewal, a letter from the applicable Party's broker will be sent advising as 

to the status of the renewal date on which the applicable policies will be bound. On the binding 

date, a certificate or binder will be provided to, as applicable, the Contractor's Authorized 

Representative or the County's Director of Risk Management. Binders shall be extended by the 

procuring Party until all such actual policies of such Required Insurance are received. After 

certificates or binders are delivered by the Party placing the coverage under master program 

policies, those actual policies, upon receipt of such Party, will be made available for inspection 

by the other Party, if so requested at the State offices of the placing Party. For the Contractor, 

such office shall be at the Facility. 

Section 11.3.5.2 County Right to Secure Alternative Insurance. 

If the County shall determine at any time during the Term that the cost or 

financial security of any particular insurance program, policy or coverage the Contractor is 

required to secure and maintain in this Section 11.3 and Schedule 11 (Insurance) is unacceptable, 
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the County retains the right once each Billing Year and consistent with Section 11.3.1.1 to '"""""' 

secure, at its sole cost and expense, alternative programs, policies or coverages, except for 

Workers Compensation or Employer's Liability Insurance, on behalf of itself and the Contractor. 

Alternative insurance shall be with equivalent or greater financial security and program or policy 

coverages set forth in Schedule 11 (Insurance) without unreasonably increasing uninsured risk to 

the Contractor (other than the deductible amount which will not be deemed to have unreasonably 

increased uninsured risk, and in any event, the Contractor's liability regarding any deductible 

shall be governed by Section 11.3.2 and Schedule 11 (Insurance) regardless ofthe County's right 

to secure an alternative program or policy) provided that such alternative program nevertheless 

meets the requirements of Section 11.3 .1.3. If an alternative program is provided for by the 

County, the Processing Fee shall be equitably adjusted on and after the date that the County's 

alternative program becomes effective in recognition that the Contractor's costs, i.e., insurance 

costs, are reduced. 

Section 11.3 .5 .3 Waiver of Subrogation. 

All Required Insurance shall include a waiver of subrogation rights in 

favor of the Contractor and the County, to the extent permitted by Applicable Law and except as 

specifically provided in Schedule 11 (Insurance). The Contractor and the County shall each 

require that any insurance provided by a subcontractor include a waiver of subrogation in favor 

of the other Party. 

Section 11.3 .5 .4 Financial Security Requirement/Rating. 

Any and all companies providing insurance required by Section 11.3 must 

meet the minimum financial security requirements set forth below. These requirements conform 
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to the ratings published by A.M. Best & Co. in the current Best's Key Rating Guide - Property­

Casualty. 

a current: 

Companies providing Required Insurance under this Agreement must have 

A. Best's Rating no less than A- and current. 

B. Best's Financial Size Category not less than Class IX, except for 

Pollution Legal Liability Insurance which shall not be less than Class VII. 

Companies must be authorized to conduct and transact insurance contracts 

by the Department of Financial Services, State of Florida. 

If the issuing company does not meet these minimum requirements, or 

during the course of coverage fails to meet such requirements and become unsatisfactory to the 

County, Notice shall be mailed to the other Party and, with respect to the County, also to the 

County's Director of Risk Management. The Party responsible for procuring the insurance shall 

promptly obtain a new policy issued by an issuer that does meet the requirements set forth in 

Section 11.3 and shall submit evidence of the same as required herein. 

Section I 1.3.5.5 Carrier Renewal and Cancellation Notification. 

Any policy or policies procured, or caused to be procured, by either Party 

shall provide by endorsement that the other Party shall, without exception, be given not Jess than 

forty-five ( 45) Days Notice prior to the carrier's cancellation or nonrenewal, unless the 

cancellation is due to non-payment of premium in which case, not less than ten (I 0) Days Notice, 

as required by F.S. 627.4133 and that such Notice shall be delivered to the non-procuring 

Authorized Representative and the County's Director of Risk Management as provided for in 

this Agreement. Confirmation of this mandatory forty-tive (45) Days Notice of nonrenewal or 
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cancellation as required by F.S. 627.4133 shall appear on the Certificate oflnsurance and on any -·~ 

and all insurance policies required by Schedule 11 (Insurance). If any such policy is subject to 

cancellation or nonrenewal and the procuring Party fails to provide the other Party with written 

commitments to renew or purchase other such insurance meeting the requirements ofthis Section 

11.3 at least forty-five ( 45) Days prior to the effective date of such cancellation or nonrewal, then 

the non-procuring Party, upon Notice to the other Party and, with respect to the County, also to 

the County's Director of Risk Management, shall have the right to purchase or renew such 

coverage and the obligated procuring Party shall then be obligated to reimburse the purchasing 

Party for the premiums and broker fee costs for such insurance over and above that applicable 

had the obligated procuring Party renewed or repurchased such coverage. 

Section 11.3.5.6 Named Insured and Additional Insured. 

The County, the Board of County Commissioners, the County Solid Waste 

System and all agents, officers and employees ofthe County and the County Solid Waste System 

shall be covered as a named insured, but not the first named insured, under the Commercial 

General Liability and Excess Umbrella Policies and an additional insured under all other 

Required Insurance, other than Workers' Compensation and Professional Liability to be secured 

and maintained by the Contractor under this Section 11.3 and such insurance shall be primary 

with respect to the named and additional insured status, a severability of interest or separation of 

insureds provision shall be applicable to each policy. Confirmation of this shall appear on the 

Certificate of Insurance, and on any and all applicable insurance policies. In addition, a copy of 

the named or additional insured endorsements, or both, applicable to the policies shall be 

attached to the Certificate of Insurance. However, this requirement shall not apply to Workers' 

Compensation Insurance, Employer's Liability Insurance or Professional Liability. With regard 
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to property insurance, the Contractor shall be designated as an additional named insured relative 

to the Contractor's insurable interest in damage to property the Contractor owns that is required 

to be insured under the terms of this Agreement and the County shall be named as a loss payee as 

their interests may appear. 

Section 11.3.5.7 Project Coverage. 

Any policy of insurance required to be secured and maintained by the 

Contractor and the County under this Agreement may provide coverage for other projects or 

locations outside of the scope of this Agreement. However, any general aggregate policy limit 

contained in such a policy shall be on a project or location specific basis, such that the total 

annual coverage relative to the Facility is not subject to depletion by any claims or losses outside 

the scope of this Agreement. In the alternative, the Contractor's insurance may contain an 

aggregate reinstatement provision applicable to this Agreement should any aggregate limits be 

reduced by claims not related to this Agreement. 

Section 11.3.5.8 Compliance Mechanisms. 

The Contractor may comply with the various requirements of this Section 

11.3 and Schedule 11 (Insurance) through the purchase of commercial insurance and/or 

participation in alternative risk financing programs. However, use of any risk financing 

mechanism proposed by the Contractor other than through a commercial insurer meeting the 

requirements of Section 11.3 shall be subject to approval by the County's Director of Risk 

Management. The County may comply with the various requirements of this Section 1 1.3 and 

Schedule II through the purchase of commercial insurance, the use of self-insurance and or 

participation in alternative risk financing programs. 
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Section 11.3.5.9 No Personal Liability. 

No officer or employee of the County shall incur personal liability to the 

Contractor, nor will any officer, director or employee of the Contractor incur personal liability to 

the County, for reasonable actions taken in good faith in connection with this Section 11.3. 

Section 11.3.5.10 Disposition oflnsurance Proceeds. 

The proceeds of any insurance received relative to any and all risk 

property insurance and boiler and machinery coverage identified in Schedule 11 (Insurance) shall 

be applied to Repair or Replace the damages for which such proceeds are awarded; provided, 

however, that if the County and the Contractor agree not to Repair or Replace such damages then 

the proceeds paid with respect to property owned by the County shall be retained and deposited 

with the County for the County's use and the proceeds paid with respect to property owned by 

Contractor shall be deposited with the Contractor for the Contractor's use. The proceeds of any 

insurance received pursuant to commercial general liability insurance, workers' compensation 

insurance and motor vehicle liability insurance identified in Schedule 11 (Insurance) shall be 

applied to satisfy claims for which such proceeds are awarded. The proceeds of any insurance 

received pursuant to business interruption and extra expense insurance identified in Schedule 11 

(Insurance) shall be deposited with the County for its exclusive benefit and use which proceeds 

or portion thereof shall be reimbursed to the Contractor to the extent recognized under this 

Agreement. 

Section 11.3.5.11 Non-Recourse Against County. 

All insurance policies required to be secured and maintained by a Party 

under this Agreement shall provide that each insurance company shall have no recourse against 

the other Party for payment of any premiums or for assessments under any form ofpolicy. 

8882746v6 

11-17 



Section 11.3 .5 .12 No Representation of Coverage Adequacy. 

The insurance coverages as required in this Section I 1.3 represent that 

amount of insurance coverage considered by the County in its reasonable judgment to be proper 

and prudent for this Agreement, but the County is not representing that the coverages and limits 

required will necessarily be adequate to protect the Contractor, and such coverages in limits shall 

not be construed, nor deemed to be a limitation on the Contractor's liability under this 

Agreement. As provided for in Section 11.3.1.1, the Contractor may obtain, at the Contractor's 

sole cost and expense, any other insurance coverages or increased limits as the Contractor may 

require for the Contractor's benefit in addition to that specified in this Section 11.3. 

Section 11.3 .5 .13 Authorization and Licensing of Agent. 

Each and every agent acting as authorized representative on behalf of the 

companies affording coverage under this Agreement shall warrant, when signing the Certificate 

of Insurance, that specific authorization has been granted by the companies for the agent to bind 

coverage as required and to execute the Certificate of Insurance as evidence of such coverage. In 

addition, each and every agent shall warrant when signing the certificate of insurance that the 

agent is licensed to do business in the State and that the company or companies are currently in 

good standing in the State. If a broker is representing either the Contractor or the County, any 

binders may be signed by carrier underwriters. 

Section 11.3.5.14 Verification of Pass Through Costs. 

For all premium costs and reasonable broker fees for any policy of 

Required County Insurance whose obligation to secure and maintain becomes the Contractor's 

obligation pursuant to the request of the County as provided in Section 1 1.3 .I, such actual fees 

and costs shall be a Pass Through Cost. The Contractor shall provide documentation evidencing 
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that such premium costs and reasonable broker fees are limited Required Contractor Insurance as ......... 

well as the composite insurance pricing rates for each of the same. For such transferred 

insurance policy obligation that is not priced on a composite rate, the Contractor shall provide (a) 

the total premium for the applicable policy and (b) the exposure base related to such policy. 

Section 11.3.5.15 Submittals to Countv's Authorized Representative. 

All notices and Notices, directions, submittals to either the County's 

Director of Risk Management or the Contractor's Authorized Representative to the other, or 

both, decisions, certificates, binders and other information to be filed or delivered by the 

County's Director of Risk Management or the Contractor's Authorized Representative, or both, 

pursuant to this Section 11.3, shall also be filed or delivered (at least a copy thereof) to the 

County's Authorized Representative for informational and administrative purposes only and not 

for any substantive purpose under this Agreement. 

Section 11.3.5.16 ACORD Form Compliance. 

All Certificates of Insurance provided or to be provided or to be provided 

under this Section 11.3 shall be on ACORD 25 or the most current appropriate ACORD form or 

as a policy endorsement. 

Section 11.3 .5 .17 Insurance Required for Section 10 Projects. 

Prior to the commencement of Work by or on behalf of Contractor on any 

Project, the Authorized Representatives shall meet and discuss whether the County will require 

the Contractor to secure and maintain any additional insurance during the pendency of 

construction on such Project. If any additional insurance is required for construction of such 

Project, the actual premium costs and reasonable broker fees for any such insurance policy(ies) 

shall be included in the construction price for each such Project; provided, however, all insurance 
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for services provided (a) under Schedule 19 (Technical Recovery Plan) shall be included in the 

Technical Recovery Plan Management Fee and (b) after the Initial Operating Period that is/are a 

Technical Recovery Project, shall be included in the cost of each such Project, and in the case of 

both (a) and (b), not as additional insurance under this Section 11.3 .5 .17. The Contractor shall 

insure that its Subcontractors performing Work on any Project shall secure and maintain 

appropriate insurance covering their portion of the Work that is so associated. 

Section 11.4 Security Instruments. 

Section 11.4.1 Aggregate Amount; Requirements. 

At all times during the Term, the Contractor shall secure and maintain, at its sole 

cost and expense, one or, as applicable to the Letter of Credit, two, Security Instrument(s) (as 

defined below) in the aggregate face amount of fifteen million dollars ($15,000,000.00), as 

adjusted by the Adjustment Factor. The Contractor shall not perform any Work unless and until 

it secures, executes and delivers the Security lnstrument(s) to the County. As used in this Section 

11.4, the term "Security lnstrument(s)" shall mean, at the option of the Contractor, one 

Performance Bond (as defined in Section 11.4.2) in the face amount of fitleen million dollars 

($15,000,000.00) or two Letter(s) of Credit (as defined in Section 11.4.3). The two Letters of 

Credit shall (a) be of approximately equal value totaling in the aggregate, fitleen million dollars 

($15,000,000.00), (b) each have a term offset by a minimum of six (6) Months from the other 

Letter of Credit as more specifically addressed in Section 11.4.3 and (c) meet the requirements of 

this Section 11.4 with no gaps in coverage during the Term unless this Agreement is terminated 

sooner in accordance with its terms. The Parties understand that if the Contractor elects to 

secure a Performance Bond to comply with Sections 11.4.1 and 11.4, such Performance Bond 

will have to be renewed or underwritten annually with the same or ditlerent Qualified Financial 
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Institution meeting the requirements of Sections 11.4.1 and 11.4.2. Further, during the Initial ,.,, 

Operating Period, the Contractor shall secure and maintain Payment and Performance Bonds in 

the face amount of, for a term of and in compliance with other requirements specified in Section 

11.4.4. Failure of the Contractor to secure, maintain or substitute the Security Instrument(s) in 

accordance with the requirements of this Section 11.4 shall be an Event of Default by the 

Contractor. 

Section 11.4.2 Performance Bond. 

If the Security Instrument is a performance bond, the performance bond must 

satisfy the following requirements (the "Performance Bond"): 

(a) Shall comply with Applicable Law, including Section 255.05 Florida 

Statutes, where applicable; 

(b) Shall be executed to and for the benefit ofthe County; 

(c) Secure the Contractor's performance of its scope of Work in the time and 

manner prescribed in this Agreement; 

(d) Shall be substantially in the form attached hereto as Schedule 8 (Form of 

Performance Bond); 

(e) Shall be underwritten by a surety authorized and licensed to do business in 

the State as a surety company and otherwise acceptable to the County; provided, 

however, that the surety shall be rated as "A" or better by S&P or rated as "A3" or better 

by Moody's or have an A.M. Best rating of "A-" or better and Class IX or higher as to 

financial size category; and 

(f) Shall specify that such bond shall be subject to and governed by Florida law. 
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In addition, if, during the Term, the surety for a bond is declared bankrupt, 

becomes insolvent, has its right to do business in the State terminated or it ceases to meet the 

requirements described above, the Contractor shall, within thirty (30) Days thereafter, substitute 

another Performance Bond, subject to County approval that such substitute bond satisfies the 

requirements specified above. 

Section 11.4.3 Letters of Credit. 

If the Security Instrument(s) are the two Letters of Credit (as defined below), the 

Letters of Credit must be issued in the names of and to the County and satisfY the following 

requirements (the "Letters of Credit"): 

(a) Shall specifY that it shall be subject to and governed by Florida law; 

(b) Shall be issued by a Qualified Financial Institution in form and substance 

as provided in Schedule 9 (Irrevocable Letter of Credit), or as may otherwise be 

acceptable to the County; 

(c) The term of the (i) first Letter of Credit shall be for six (6) Months and (ii) 

the second Letter of Credit shall be for one ( 1) year, in each case, following the date of 

delivery of each such Letters of Credit to the County's Authorized Representative. At 

least sixty (60) Days prior to the expiration ofthe term of each such Letter of Credit, the 

Contractor shall renew the applicable Letter of Credit for a one ( 1) year term. The 

Contractor shall repeat such renewal process each year thereafter tor the Term (so long as 

the Security Instrument(s) include a Letter of Credit), and such renewal shall be through a 

Qualified Financial Institution; 

(d) Shall require that the Qualified Financial Institution and any agent bank at 

which such Letters of Credit may be presented shall be instructed that the bank is to 
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honor any draft that the Director and the County Administrator may present without prior .-.,. 

notice to the Contractor or the Guarantor; and 

(e) Shall require such agent bank to make all payments to the Director and the 

County Administrator without obligation to notifY the Contractor, the Guarantor or any 

Affiliate of such payment upon filing the documents specified therein and that the 

Contractor or the Guarantor shall not have first claim rights to such Letters of Credit or 

any right to make drawings thereunder. The Director and the County Administrator shall 

have the right to present such Letters of Credit for payment immediately and without 

notice upon the occurrence of an Event of Default of this Agreement. 

In addition, if during the Term, the Qualified Financial Institution or its parent 

corporation experience a downgrade, withdrawal or suspension by or from Moody's or S&P (as 

such terms are defined in the definition of Qualified Financial Institution) below the required 

rating level, the County shall have the right to require that the Contractor, within thirty (30) Days 

after Notice of such downgrade, withdrawal or suspension is given by the County's Authorized 

Representative to the Contractor's Authorized Representative, secure a substitute Letter of Credit 

from a Qualified Financial Institution in accordance with the requirements of this Section 11.4.3, 

and failure to secure such substitute Letter of Credit in the time allowed shall result in the 

Director and the County Administrator having the right, without Notice to the Contractor, to 

draw on such Letter of Credit immediately and both Letters of Credit shall recognize such 

Director's and the County Administrator's right. The Contractor's Authorized Representative 

shall give the County's Authorized Representative promptly upon receipt, a copy of any notice 

or information it may receive relative to any downgrade, withdrawal or suspension. 
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Section 11.4.4 Project Performance and Payment Bonds. 

In addition to any Performance Bond the Contractor may secure and maintain 

pursuant to Section 1 1.4.2, the Contractor shall separately secure prior to the commencement of 

Work on each and every Project and maintain throughout until completion of the same, 

including, as applicable, acceptance tests, a Performance Bond and a Payment Bond in the 

amount of the Parties' agreed to fixed price for each such Project or if there is no fixed cost, the 

Maximum Project Price of each such Project as agreed to by the Parties. If requested by the 

Contractor, the County may, in its reasonable discretion, agree in writing to waive the 

Contractor's obligation to secure a Payment Bond and a Performance Bond for each Project so 

long as the Contractor secures and maintains, prior to commencement of Work on any Project, 

one Payment Bond and Performance Bond in the face amount of the aggregate, good faith 

estimated cost of all identified Projects and all associated Work to be performed by the 

Contractor for the applicable period. The Parties shall agree on the good faith estimated costs 

for the applicable period before the Contractor shall secure the applicable Performance Bond and 

Payment Bond. Any Performance Bond and Payment Bond secured and maintained under this 

Section 11.4.4 shall comply with the requirements specified in Section 11.4.2. There shall be no 

gaps in coverage of the Performance Bond and Payment Bond regarding each Project. 

Section 11.5 Guaranty. 

On or before the Contract Date, the Guarantor shall have executed and delivered the 

Guaranty attached hereto as Schedule 10 (Guaranty) to the County's Authorized Representative. 

Section 11.6 Audits. 

The Contractor shall, with thirty (30) Days after each Billing Year, provide to the 

County's Authorized Representative the Guarantor's most recent Audited Financial Statements, 
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or if such Audited Financial Statements are not prepared, Unaudited Financial Statements; 

provided, however, if Unaudited Financial Statements are delivered to the County and the 

Guarantor's Audited Financial Statements are subsequently prepared or become available, the 

Contractor shall promptly deliver the Guarantor's Audited Financial Statements to the County's 

Authorized Representative. The County shall also have the right to audit the Contractor's 

invoices for fees, expenses, costs and charges under the Agreement at any time at the County's 

sole cost and expense; provided, however, the County shall not have the right to audit that 

portion of any Contractor invoice for a fixed fee or lump sum payment. The Contractor shall 

fully cooperate with the County regarding any and all such audits. 
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SECTION 12 

EVENTS OF DEFAULT 

Section 12.1 Remedies for Default. 

As set forth in Section 12, the Contractor or the County may, in accordance with the 

requirements of this Agreement, terminate this Agreement upon the occurrence of an Event of 

Default by Notice to the other Party. The Parties agree that in the event of the breach by either 

Party of an obligation under this Agreement, neither Party shall have the right to terminate this 

Agreement except for and as a result of an Event of Default as described in Sections 12.2 and 

12.3. 

Section 12.2 Events of Default by the Contractor. 

Each of the following shall constitute an Event of Default on the part of the Contractor: 

Section 12.2.1 Failure or Refusal to Perform. 

Except to the extent the Contractor is granted relief pursuant to Sections 3.1 and 

10.6 with respect to Schedule 2 (Performance Guarantees) and Schedule 7 (Utility and Reagent 

Utilization Allowances) or any other obligations hereunder, the persistent or repeated failure or 

refusal by the Contractor to perform timely any material obligation under this Agreement, unless 

such failure or refusal is clearly recognized, excused or justified by the terms and conditions of 

this Agreement; provided, however, insofar as failure or refusal relates to (a) failure to meet a 

payment obligation of the Contractor, Section 12.2.2 shall govern, (b) the accumulation of 

Withholdings, regardless if reimbursed by the County, exceeding five hundred thousand dollars 

($500,000.00) over any twelve (12) Month rolling period, Section 12.2.3 shall govern, (c) the 

failure to maintain Required Contractor Insurance, and, as applicable, the Performance Bond and 
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the Letters of Credit, all pursuant to Section 11, Section 12.2.4 shall govern, (d) the failure to 

maintain solvency, Section 12.2.5 shall govern, (e) a default of the Guarantor under the 

Guaranty, Section 12.2.6 shall govern, (f) any untrue representation or warranty, Section 12.2.7 

shall govern, (g) failure of senior executive officers to appear before the Board of County 

Commissioners pursuant to Section 8.2.7.8.1, Section 12.2.8 shall govern, and (h) failure to 

maintain a certain On-Peak Capacity Factor and a Total Capacity Facility on a minimum twelve 

(12) month rolling average basis under the Power Purchase Agreement, Section 12.2.9 shall 

govern. 

Section 12.2.2 Failure or Refusal to Make Payment. 

Failure of the Contractor to pay all undisputed amounts or any amounts required 

to be paid to the County under this Agreement within thirty (30) Business Days after the due date 

shall be a Contractor event of Default; provided, however, the County's Authorized 

Representative shall have given Notice of any such non-payment to the Contractor's Authorized 

Representative after the due date and prior to fifteen (15) Business Days before the County 

exercises its rights under this Section 12.2.2. 

Section 12.2.3 Accumulation ofWithholdings. 

If, during any twelve (12) Month rolling average period, the total aggregate 

accumulated amount of Withholdings, regardless of whether any amounts thereof are reimbursed 

by the County, exceed five hundred thousand ($500,000), a Contractor Event of Default shall be 

deemed to have occurred. 

Section 12.2.4 Failure to Maintain Security Obligations. 

Failure of the Contractor to obtain, maintain and, as applicable, renew in a timely 

manner, the Contractor's Required Insurance and, as applicable, the Performance Bond or 
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Letters of Credit, all in accordance with Sections 11.3 .11.4 and 11.3 .11.4, respectively, shall be a 

Contractor Event of Default. 

Section 12.2.5 Failure to Maintain Solvency. 

Failure of the Contractor or the Guarantor to maintain solvency, as determined 

under the applicable definition of "insolvent" contained in 11 U .S.C. ~ 101 (32 ), as amended, shall 

be a Contractor Event of Default. The occurrence of any of the following are deemed a failure to 

maintain solvency: 

(a) inability, failure, or refusal to pay debts as they mature; entry into an 

arrangement by the Contractor or the Guarantor with or for the benefit of their creditors; 

the Contractor's or the Guarantors consent to or acquiescence in the appointment of a 

receiver, trustee, or liquidator tor a substantial part of the Contractor's or the Guarantors 

property; or 

(b) a bankruptcy, winding up, reorganization, insolvency, arrangement, or 

similar proceeding instituted by or against the Contractor or the Guarantor under the laws 

of any jurisdiction, which proceeding is not dismissed within sixty ( 60) Days of filing; or 

(c) any action or answer in a bankruptcy, winding up, reorganization, 

insolvency, arrangement, or similar proceeding in which the Contractor or the Guarantor 

approve of, consent to, or acquiesce in, any such proceeding; or 

(d) the levy of any distress, execution, or attachment upon the property of the 

Contractor or the Guarantor which shall substantially interfere with its performance 

hereunder; provided, however, that with respect to the Contractor only, this form of 

insolvency shall not be deemed to have occurred if the insolvency is caused primarily by 

the County's failure to make a payment due pursuant to Section 8 within forty-five ( 45) 
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Days of when it becomes due and payable. In the event of the Contractor or the 

Guarantor being or becoming insolvent or bankrupt, the Contractor shall (1) assume or 

reject this Agreement within sixty (60) Days after the order for relief; (2) promptly cure 

any failure to perform its obligations or any Event of Default arising under this 

Agreement for reasons other than the event set forth in this paragraph; (3) compensate or 

provide adequate assurance that it will promptly compensate the County for any amounts 

due the County under this Agreement; and ( 4) provide adequate assurance of future 

performance under this Agreement under 11 USC §365(b)(l)(c), or any successor 

provision of the Federal Bankruptcy Code which adequate assurance shall include the 

posting of a letter of credit or other security by the Contractor or the Guarantor in an 

amount sufficient to secure their obligations under this Agreement and the Guaranty. The 

foregoing provisions shall not prevent the County from requesting such other conditions 

to assumption of this Agreement, as it deems reasonable and necessary. 

Section 12.2.6 Guarantor Default Under the Guaranty. 

The failure of the Guarantor to comply with its obligations thereunder m 

accordance with the terms and conditions therein shall be a Contractor Event of Default. 

Section 12.2.7 Untrue Representation or Warranty. 

Any representation or warranty of the Contractor under this Agreement or the 

Guarantor under the Guaranty, that is materially untrue as and when made, or, as applicable, 

reconfirmed shall be a Contractor Event of Default. 
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Section 12.2.8 Failure ofthe Senior Executive Officer to Appear Before Board. 

Failure of the Senior Executive Officer of the Contractor and/or the Guarantor to 

appear before the Board of County Commissioners to explain the reasons for payment of a 

regulatory fine pursuant to Section 8.2. 7 .8.1 shall be a Contractor Event of Default. 

Section 12.2.9 Failure to Maintain Electric Capacity Factors. 

(a) Failure of the Contractor to maintain, at a minimum, on a twelve (12) 

Month rolling average basis pursuant to the Power Purchase Agreement, an On-Peak Capacity 

Factor of sixty percent (60%) in any Month during the Initial Operating Period shall be a 

Contractor Event of Default. 

(b) Failure of the Contractor to maintain, at a minimum, on a twelve (12) 

Month rolling average basis pursuant to the Power Purchase Agreement, both an On-Peak 

Capacity Factor of seventy percent (70%) and a Total Capacity Factor of seventy percent (70%) 

in any Month during the period beginning on the first Day following the Initial Operating Period 

and ending on the first anniversary thereof shall be a Contractor Event of Default; provided, 

however, a Contractor Event of Default shall be deemed to have occurred upon the occurrence of 

the earlier of (1) failure of the Contractor in any Month to achieve and maintain by the end of 

such calendar year and thereafter during the Term both an On-Peak Capacity Factor of seventy­

five percent (75%) and a Total Capacity Factor of seventy-five percent (75%) on a twelve Month 

rolling average basis pursuant to the Power Purchase Agreement or (2) upon achievement, if at 

all, of both a seventy-five percent (75%) On-Peak Capacity Factor and a seventy-five percent 

(75%) Total Capacity Factor on a twelve (12) Month rolling average basis pursuant to the Power 

Purchase Agreement during such calendar year and once achieved, tailure in any Month to 

maintain both such seventy-five percent (75%) capacity factor levels during the Term as 
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measured on a twelve (12) Month rolling average basis pursuant to Power Purchase Agreement, 

shall, in either case, be a Contractor Event of Default. 

Section 12.3 Events of Default by the County. 

Each of the following shall constitute an Event of Default on the part of the County. 

Section 12.3.1 Failure or Refusal to Perform. 

The persistent and repeated failure of the County to perform timely any material 

obligation under this Agreement unless such failure is clearly recognized, excused or justified by 

the terms and conditions of this Agreement shall be a County Event of Default, except for an 

Event of Default described in Sections 12.3.2 and 12.3.3. 

Section 12.3.2 Failure or Refusal to Make Payments. 

Failure ofthe County to pay undisputed amounts due and owing to the Contractor 

under this Agreement in accordance with the applicable timeframes under the Local Government 

Prompt Payment Act shall be a County Event of Default; provided, however, the Contractor shall 

have given Notice of any such non-payment to the County's Authorized Representative after the 

due date and prior to the fifteen ( 15) Business Days before the Contractor exercises its rights 

under this Section 12.3.2. 

Section 12.3.3 Failure to Maintain Insurance. 

Failure ofthe County to secure and maintain the County's Required Insurance in 

accordance with Section 11.3 shall be a County Event ofDefault. 

Section 12.4 Default Notice. 

Neither Party may exercise its termination rights pursuant to Section 13.1 or 13.2, as 

··~ 

applicable, unless and until such Party shall have given the other Party Notice of its failure or ~""""" 
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refusal to perform pursuant to, as applicable, Section 12.2 or 12.3. If an Event of Default 

specified in a required Notice of Default pursuant to this Section 12.4 is cured within thirty (30) 

Days after such Notice or if an Event of Default cannot be cured within thirty (30) Days through 

the exercise of due diligence, but expeditious and substantive steps are taken within said thirty 

(30) Day period to cure the Event of Default and thereafter pursued with due diligence to 

completion with completion occurring within a period not to exceed one hundred twenty ( 120) 

Days, no Event of Default shall occur pursuant to such Notice; provided, however, (a) if repeated 

Cures (no more than two in any Billing Year or three over any rolling three consecutive Billing 

Year period) are undertaken to address Events of Default under Section 12.2, or 12.3, other than 

Section 12.2.5, the County or the Contractor may, as applicable, notwithstanding this Section 

12.4 to the contrary and in the applicable Party's sole judgment, exercise its right to terminate 

pursuant to Section 13.1 or, as applicable, Section 13.2 and (b) there shall be no cure period for 

an Event of Default pursuant to Section 12.2.5 and the County may terminate the Contractor 

immediately under this Agreement upon Notice to the Contractor for an Event of Default under 

Section I 2.2.5. 
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SECTION 13 

TERMINATION 

Section 13.1 Termination by the County. 

Section 13 .1.1 Contractor Event of Default. 

The County shall, in accordance with the provisions of this Agreement, have the 

right to terminate this Agreement for a Contractor Event of Default. Should such a Contractor 

Event of Default occur, the County shall, subject to Section 12.4, have the right to terminate this 

Agreement as of the thirtieth (30th) Day after providing the Contractor with Notice of such 

termination; provided that: (a) such termination shall be ineffective ifwithin such thirty (30) Day 

period the Contractor cures such Event of Default and (b) such termination may be stayed, at the 

sole option of the County, pending cure of such Event of Default. If this Agreement is 

terminated, the County shall have no liability to the Contractor as a result of such termination 

under this Agreement, except that the Contractor shall be paid those amounts due and owing 

pursuant to Section 8 through the date of such termination. Termination of this Agreement by 

the County for an Event of Default by the Contractor shall not prejudice any rights the County 

may have under this Agreement and shall specifically not impair the County's right against the 

surety pursuant to the terms of the Performance Bond and the Qualified Financial Institution 

issuing the Letters of Credit required under this Agreement nor shall it adversely impact its rights 

against the Guarantor. Further, such County termination shall have no adverse impact on the 

Contractor's obligation to provide (a) transition assistance pursuant to Section 13.1.4, (b) 

licenses, certain information and assignment of contracts pursuant to Section 13.6, and (c) 

transition operations and assistance pursuant to Section 13.1.4. In any and all events, the 

Contractor shall comply with its obligations under Sections 3.14 and 3.32.4. 
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Section 13.1.2 Termination Damages. 

In the event the County terminates this Agreement as a result of a Contractor 

Event of Default, the Contractor shall be liable to pay the County for all actual damages as a 

result of such termination. For purposes of this Section 13.1.2, the Parties agree and stipulate 

that actual damages shall include all ofthe County's costs and expenses relative to securing and 

procuring both a short-term (interim operations) and long-term replacement Facility operator. 

Section 13.1.3 Sole and Exclusive Remedy. 

The County's sole and exclusive remedies as a result of any termination of this 

Agreement by the County pursuant to Section 13 .1.1 shall be the County's remedies and 

damages pursuant to Sections 13 .1.1 and 13 .1.2 and the County waives all other remedies. Such 

remedies and damages payments shall be in full settlement of any Losses incurred by the County 

in connection with any such termination. In no event shall the County be entitled to any 

prospective profits. 

Section 13.1.4 Transition Assistance. 

On and after the occurrence of an Event of Default by the Contractor, through 

termination and for thirty (30) Days following the termination date or, as applicable, the 

expiration of the Term and for one year prior to and for thirty (30) Days following the expiration 

of the Term, the Contractor shall cooperate with the County in providing access to the Facility 

and Facility Site to potential subsequent operators of the Facility to inspect and examine the 

same as often as may be reasonably requested by the County and to make available and to 

provide access to such operations, construction, operation and maintenance data and information, 

other than Cost Records, to the extent such information is not protected from disclosure by 

Applicable Law, provided that such access to the Facility, the Facility Site and to construction, 
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operation and maintenance data and information shall not unreasonably interfere with the 

Contractor's operation and maintenance of the Facility and (b) not restrict its supervisors, 

managers and personnel performing services at the Facility from being fully available to the 

County for employment or attempted employment by the County or potential successor operators 

if this Agreement is terminated or will expire or has expired. Additionally, the Contractor shall, 

during such periods, make available all information in its control reasonably required to operate 

the Facility. The Contractor shall, during such periods, fully cooperate with the County in its 

endeavor to ensure a smooth, uninterrupted and orderly transition of operational expertise 

acquired by such Contractor's personnel if this Agreement is terminated or will expire or has 

expired. The Contractor shall not restrict such personnel from meeting with the County and any 

potential successor operator, or interfere with their acceptance of offers of employment by the 

County or potential successor operators during such periods. The Contractor shall also have no 

covenant or agreement with any of its Facility supervisors, managers or personnel that prohibits, 

restricts or limits (i) the County or any potential successor operator(s) from hiring such 

individual(s) or (ii) such individual(s) from being hired by the County or any potential successor 

operator(s), in each case, in the event of termination or upcoming or actual expiration of the 

Term. 

Section 13.2 Termination by the Contractor. 

Section 13.2.1 County Event ofDefault. 

The Contractor shall, in accordance with the provisions of this Agreement, have 

the right to terminate this Agreement for a County Event of Default. Should such a County Event 

of Default occur, the Contractor shall, subject to Section 12.4, have the right to terminate this 

Agreement as of the thirtieth (30th) Day after providing the County with Notice of such 
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termination; provided, that: (a) such termination shall be ineffective if, within such thirty (30) 

Day period, the County Cures said default and (b) such termination may be stayed, at the sole 

option of the Contractor, pending Cure of such Event of Default. 

If this Agreement is terminated pursuant to this Section 13.2.1, the County shall 

pay the Contractor: 

(i) the amount the Contractor and its Subcontractors have earned, is 

entitled to or has accrued as of the termination date but has not been paid in accordance with 

Section 8, including and Subcontractor cancellation charges that are specifically recognized as 

being payable under the terms of its subcontracts, plus 

(ii) the Contractor's reasonably incurred actual costs of 

Demobilization, if any, not to exceed the Contractor's Direct Costs, subject to Cost 

Substantiation, exclusive ofMarkup, plus 

(iii) ifthis Agreement is terminated during: 

(A) the initial (and not extended) Term, a liquidated damage in 

an amount equal to (x) seven million five hundred thousand dollars ($7,500,000.00) multiplied 

by (y) a fraction, the numerator of which is one hundred nineteen ( 119) less the number of 

completed Billing Months prior to the Billing Month in which termination is effective, and the 

denominator of which is one hundred nineteen (119); provided, however, such liquidated damage 

amount shall never be reduced below two million dollars ($2,000,000.00); or 

(B) any extension period pursuant to Section 15 .1.1, a 

liquidated damage in an amount equal to (x) three million five hundred thousand dollars 

($3,500,000.00) multiplied by (y) a fraction, the numerator of which is fifty nine (59), less the 

number of completed Billing Months in the extension period prior to the Billing Month in which 
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termination is effective, and the denominator ofwhich is fifty nine (59); provided, however, such 

liquidated damage amount shall never be reduced below one million dollars ($1,000,000.00). 

The Contractor shall exercise reasonable efforts to minimize, to the maximum 

extent possible, any cancellation charges or other costs that are specifically recognized as being 

payable by the County to the Contractor under this Agreement. 

Section 13.2.2 Sole and Exclusive Remedy. 

The Contractor's sole and exclusive remedy as a result of any termination of this 

Agreement by the Contractor pursuant to Section 13.2.1 shall be the payments provided for in 

Section 13.2.1 and Contractor waives all other remedies. Such payments shall be in full 

settlement of any Losses incurred by Contractor in connection with any such termination. In no 

event shall Contractor be entitled to any prospective profits or any damages because of any such 

termination. Notwithstanding this Section 13.2.2, the Contractor shall also provide the County 

with (a) the transition assistance pursuant to Section 13.1.4; the licenses, information and 

contract assignments pursuant to Section 13.6; and (c) the transfer operations assistance pursuant 

to Section 13.7. In any and all events, the Contractor shall comply with its obligations under 

Sections 3.14 and 3.32.4. 

Section 13.3 Termination for Force Majeure. 

If a Force Majeure shall occur relative to a material obligation of either Party, and such 

Force Majeure or the effect thereof, prevents or is reasonably anticipated to prevent performance 

of any material obligation by either Party for a period of two hundred seventy (270) Days or will, 

or is reasonably anticipated to, (a) materially increase the costs of either Party to perform or meet 

its obligations under this Agreement or (b) materially decrease the revenues to be received or 

reasonably anticipated to be received under this Agreement, in the case of either (a) or (b), after 
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accounting for insurance proceeds or other form of security proceeds, the affected Party, upon 

Notice to the other Party, may, in the affected Party's determination, terminate this Agreement 

forthwith without payment, damage or penalty other than that specifically provided for in Section 

13.3.l(a), (b) and (c) below, notwithstanding that such Force Majeure could be Cured by either 

Party's actions, which the Party terminating this Agreement determines, in its sole discretion, not 

to procure, implement or pay for; provided, however, that with respect to any Contractor 

termination of this Agreement under this Section 13.3, the Contractor shall give the County at 

least ninety (90) Days Notice of its intent to terminate hereunder. If the County decides within 

such ninety (90) Day period to Cure such Force Majeure, delivers Notice of such decision to the 

Contractor and thereafter proceeds with reasonable diligence to Cure such Force Majeure, even if 

such Cure is not completed within the two hundred seventy (270) Day period, the Contractor 

may not terminate this Agreement under this Section 13.3 for such Force Majeure. Upon 

termination under this Section 13.3, neither Party shall be obligated to the other tor the payment 

of any costs or expenses, except as earned and accrued pursuant to Section 8 to the date of 

termination. 

Section 13.3.1 Sole and Exclusive Remedy. 

The Contractor's, and, as applicable, the County's, sole and exclusive remedy as a 

result of any termination of this Agreement by the County or, as applicable, the Contractor, the 

pursuant to this Section 13.3 shall be the payments provided for in Section 13.3 and the 

Contractor shall provide the County with (a) the transition assistance pursuant to Section 13.1.4; 

(b) the licenses, information and contract assignments pursuant to Section 13.6; and (c) the 

transfer operations and assistance pursuant to Section 13.7, and the Parties waive all other 
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remedies. In any and all events, the Contractor shall comply with its obligations under Sections 

3.14 and 3.32.4. 

Such payments and, with respect to the Contractor, provision of such services, 

shall be in full settlement of any Losses incurred by Contractor in connection with any such 

termination. In no event shall Contractor be entitled to any prospective profits or any damages 

or any other payments, damages or penalties, except as provided in Section 13.3, because of any 

such termination. 

Section 13.4 Termination for Fiscal Non-Funding. 

The County hereby preserves its fiscal non-funding rights pursuant to Applicable Law, 

including the State Constitution, Article 7, Sections 10 and 12 and F.S.A. §129.07. If the County 

elects to exercise its non-funding rights under Applicable Law, the County may, notwithstanding 

any provision of this Agreement to the contrary, terminate this Agreement effective upon Notice 

to the Contractor. 

Ifthis Agreement is terminated pursuant to this Section 13.4, then the County shall pay to 

the Contractor (a) the amount the Contractor and its Subcontractors have earned or accrued, or 

both, to the date of such termination but has not been paid pursuant to Section 8, plus (b) 

reasonably incurred actual costs of Demobilization, if any, not to exceed the Contractor's Direct 

Costs, subject to Cost Substantiation, exclusive of Markup, plus (c) Subcontractor cancellation 

charges that are specifically recognized as being payable, and are actually paid by Contractor, 

under its subcontracts with the Contractor, plus (d) the liquidated damage amount specified in (i) 

Section 13.2.1(iii)(A) if this Agreement is terminated during the initial (and not extended) Term 

or (ii) Section 13.2.l(iii)(B) ifthis Agreement is terminated during any extension period pursuant 

to Section 15 .1.1. The Contractor shall also exercise all reasonable efforts to minimize, to the 
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maximum extent possible, any cancellation charges or other costs that are specifically recognized 

as being payable by the County to the Contractor under the terms of this Agreement. 

Subject to the foregoing rights of the County described in this Section 13 .4, the Board of 

County Commissioners, when annually considering its authorization and appropriation of funds 

relative to this Agreement, shall take into account all of the County's specifically delineated 

monetary obligations under, pursuant to the terms of, and as limited by, this Agreement, 

including appropriate contingency amounts and liquidated amounts recognized under this 

Agreement. 

Section 13.4.1 Sole and Exclusive Remedy. 

The Contractor's and, as applicable, the County's sole and exclusive remedy as a 

result of any termination of this Agreement by the County pursuant to this Section 13 .4 shall, 

subject to the payment limitations provided therein, be the payments provided for in Section 13.4 

and the Contractor shall provide the County with (a) the transition assistance pursuant to Section 

13.1.4; (b) the licenses, information and contract assignments pursuant to Section 13.6; and (c) 

the transfer operations and assistance pursuant to Section 13.6, and the Contractor waives all 

other remedies. In any and all events, the Contractor shall comply with its obligations under 

Sections 3.14 and 3.32.4. 

Such payments shall be in full settlement of any Losses incurred by Contractor or 

the County in connection with any such termination. In no event shall Contractor be entitled to 

any prospective profits because of any such termination. 

Section 13.5 Manner of Payment Upon Termination. 

Any amount payable by either Party as a result of termination shall be paid in accordance 

with the applicable procedures and timeframes under the Local Government Prompt Payment 
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Act; provided, however, that with respect to Subcontractor cancellation costs and Demobilization 

costs only that are part of the applicable termination remedy under this Section 13, the 

Contractor may submit invoices for such amounts for County payment up to three (3) months 

following the date of termination. 

Section 13.6 Obligation of Contractor to Grant License and Supply Proprietary Information to 

the County and Assignment of Contracts on Termination or Expiration ofthe Term. 

In the event this Agreement is terminated or expires at the end of the Term: 

(a) the Contractor shall grant the County or any subsequent operator of the 

Facility, (1) a non-exclusive license, without payment of royalties, and the Contractor's 

interest in, any patents and to any "shop right" needed to modify and operate the Facility, 

for the sole purpose of operating the Facility, and (2)(A) supply any proprietary 

components needed for the continuing operation of the Facility at their fair market price, 

subject to the continued availability of such components, provided the Contractor or its 

supplier has continued the supply of such components or (B) at the Contractor's sole 

expense, remove any proprietary component, equipment or materials, as the case may be, 

installed by the Contractor and, in each case, reinstall the original component, Equipment 

or materials in Acceptable Operating Condition and can use in Acceptable Operating 

Condition; and 

(b) the Contractor shall, to the extent they are assignable and transferable, 

assign and transfer, for the benefit of the County or any subsequent operator of the 

Facility, as the case may be, all labor contracts, all maintenance contracts, all supply 

contracts and all contracts for the sale of Recovered Materials from the Facility, all to the 

extent the County so determines and requests assignment or transfer thereof from the 
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Contractor. The Contractor shall, at least thirty (30) Days prior to the termination or 

expiration of the Term of this Agreement, provide to the County's Authorized 

Representative the above-referenced contracts for the County's review for purposes of 

the determination and possible request to be made by the County under this subsection 

(b). 

In addition, at least sixty (60) Days prior to the expiration of the Term or, as applicable, 

no later than one Week following the County's Notice of termination to the Contractor or the 

termination of this Agreement due to an Event of Default by the Contractor, the Contractor shall 

exercise all reasonable efforts to provide to the County or any subsequent operator of the 

Facility, as the case may be, specifications and shop drawings for all proprietary components of 

the Facility, and, if applicable, shall also grant the County the right to use those specifications to 

foster competitive bidding for the proprietary products required for the modification, operation 

and maintenance of the Facility if the Contractor no longer continues to provide such 

components, and if alternative components having the same function and use and which are 

compatible with the Facility are unobtainable at reasonable cost. 

In the event that proprietary information is delivered to the County or any subsequent 

operator of the Facility, as the case may be, under the terms and conditions of this Section 13.6, 

and in order to protect the proprietary position of the Contractor, the County shall protect and 

keep to the extent provided by Applicable Law, or any subsequent operator of the Facility be 

required to agree to take all reasonable measures to protect and keep, or both, confidential, such 

proprietary information. 
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REVISED - ADDENDUM NO. 1 (PHASE TWO) 

Section 13.7 Transfer of Operations on Termination. 

If this Agreement is terminated due to a Contractor Event of Default or expires, the 

Contractor agrees to cooperate with the County, or any Entity scheduled to or who is operating 

the Facility, by providing initial training and data as may be necessary, in the County's 

Authorized Representative's sole judgment, subject only to the agreement(s) with respect to 

proprietary information contained herein, and in exchange th~efor, the Contractor shall be paid 

its Direct Costs, subject to Cost Substantiation, exclusive of Markup. 

In the event of such termination or expiration of this Agreement, the County, at its sole 

discretion, shall have the option to require the Contractor to continue to operate the Facility and 

if so required, the Contractor agrees to operate the Facility until the earlier to occur of: 

(a) such number of Days required by the County up to and including one year 

after the date of such termination or expiration with respect to termination due to an 

Event of Default by the Contractor or Force Majeure, or 

(b) the date on which a subsequent operator of the Facility is substituted for 

the Contractor. 

The County's Authorized Representative shall endeavor to provide as much prior Notice 

to the Contractor's Authorized Representative of such required operation after the termination of 

this Agreement or expiration of the Term as reasonably possible. In the event of the exercise by 

the County of the continued operation of the Facility following the tennination or expiration of 

the Term, in either case, of this Agreement, the County shall pay the Contractor its Direct Costs 

plus Markup, and all other applicable tenns and conditions of this Agreement shall continue in 

effect for such period as though this Agreement had not been terminated. 
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Section 13.8 Resumption ofOperation. 

If the County or Contractor terminates this Agreement pursuant to Section 13 .2, Section 

13.3 or Section 13.4 and within two (2) years following such termination the County decides to 

recommence operations of the Facility by a private operator, the County's Authorized 

Representative shall, within ten (I 0) Days following such decision, provide Notice of such 

decision to the Contractor's Authorized Representative. Such Notice shall also provide an offer 

to the Contractor to reengage it to operate and maintain the Facility through the execution of an 

agreement that contains all of the same terms, conditions, pricing and guarantees specified in this 

Agreement; provided, however, the Parties recognize and agree that equitable adjustments may 

have to be made to such agreement depending on (a) whether the Power Purchase Agreement is 

and will continue in effect and (b) the then current condition ofthe Facility. Within twenty (20) 

Days following its receipt of such Notice, the Contractor shall provide Notice to the County's 

Authorized Representative as to whether or not it is interested in recommencing its operation and 

maintenance of the Facility on such terms and conditions and confirming that they still have 

financial and technical qualifications reasonably acceptable to the County and approximate what 

they were when the Contractor submitted its response to the RFQ. If the Contractor responds in 

such Notice that is it not interested in recommencing its operations and maintenance of the 

Facility on such terms and conditions or the Contractor tails to provide such Notice to the 

County's Authorized Representative within such twenty (20) Day period, the Contractor shall be 

deemed to have waived its rights under this paragraph of this Section 13.8. 

If the Contractor gives Notice pursuant to the immediately preceding paragraph that it is 

interested in recommencing operations and maintenance of the Facility on the terms, conditions 

and equitable adjustments, if any, specified therein, then the Parties shall promptly meet and 
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develop and negotiate, in good faith, an agreement consistent with the immediately preceding 

paragraph of this Section 13.8. Failure of the Parties to complete and execute such agreement 

within one hundred and twenty (120) Days following the Contractor's Notice of such interest 

shall be deemed a failure of the Parties to reach an agreement and a waiver of the Contractor's 

rights under this and the immediately preceding paragraphs of this Section 13.8; provided, 

however, the Authorized Representatives may, in their sole discretion and in writing, extend the 

one hundred and twenty (120) Day period by such number of Days as they may agree. In no 

event shall the failure to agree on an agreement or a refusal by either Authorized Representative 

to extend the period to reach an agreement and execute the same be subject to dispute resolution 

pursuant to Section 14, and the Parties hereby waive any right they may otherwise have to such 

dispute resolution. 
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Section 14.1 Procedure. 

SECTION 14 

RESOLUTION OF DISPUTES 

To facilitate the timely and effective resolution of any controversy or dispute that may 

anse under this Agreement, the Parties shall establish, at least thirty (30) Days prior to the 

Commencement Date, a coordination committee consisting of management representatives ofthe 

Contractor, the County and the Consulting Engineer (the "Member Entity(ies)"). Such 

representatives on the coordination committee shall be appointed by each Member Entity within 

such thirty (30) Day period prior to the Commencement Date, and Notice of such appointment 

shall be delivered to each member Entity. The appointed representatives are subject to change, 

and Notice of any such change by any Member Entity shall be delivered to all other Member 

Entities. 

To the extent that the Parties, after good faith attempts, cannot resolve any controversy or 

dispute that may arise under this Agreement, (a) either Party, to the extent that its interests are 

adversely affected, may refer the matter to mediation in the State in accordance with Section 

14.2 by a mediator selected pursuant to Section 14.3.1 and such mediator shall assume exclusive 

jurisdiction over the matter in controversy or (b) if the Parties agree that the matter primarily 

involves Technical Issues and desire that the Independent Engineer resolve the matter, the matter 

shall be referred to the Independent Engineer for resolution and such Independent Engineer shall 

assume exclusive jurisdiction over the matter in controversy. Neither the decision of the 

mediator nor the decision of the Independent Engineer shall be binding on the Parties, and either 

Party, after the mediator renders his or her recommendation or, as applicable, the Independent 

Engineer renders his or her decision, may refer the matter, exclusive of any other jurisdictional 
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forum, to the Sixth Judicial Circuit Court for Pinellas County, Florida. The Contractor may, in 

its discretion, join Subcontractor(s) in any resolution of disputes under this Section 14. 

Section 14.2 Procedure for Referral and Decision. 

Section 14.2.1 Mediator Referral and Decision. 

Either Party may refer a matter in controversy to the mediator by delivering 

Notice of its claim and intention of pursuing mediation to the other Party. The Notice shall state 

in detail the contested matter and the initiating Party's basis for its opinion. Such Notice shall be 

delivered by the County's Authorized Representative and the Contractor's Authorized 

Representative to each such Party's selected mediator. Once the mediator is selected pursuant to 

Section 14.3.1, such mediator shall promptly convene, establish the procedures for the mediation 

and recommend resolution of the matter in controversy by written memorandum to the Parties. 

Section 14.2.2 Independent Engineer Referral and Decision. 

If the Parties agree to have the Independent Engineer render a decision on the 

matter in controversy, they shall refer the matter to the Independent Engineer selected by the 

County's Authorized Representative pursuant to Section 14.3.2. Within three (3) Days after the 

selection of the Independent Engineer, the Parties shall each provide to the Independent Engineer 

written notice stating in detail the contested matter and such Party's basis for its position. Within 

five ( 5) Days thereafter, the Parties shall meet with the Independent Engineer to resolve the 

matter in controversy. Within five (5) Business Days after such meeting or as soon thereafter as 

possible, the Independent Engineer shall decide the matter in controversy and issue a written 

memorandum decision to the Parties. 
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Section 14.3 Selection of the Mediator and the Independent Engineer. 

Section 14.3.1 Selection of Mediator. 

If the matter in controversy is referred to mediation pursuant to Section 14.1, each 

Party, within five (5) Days of the delivery ofthe Notice pursuant to Section 14.2, shall select a 

mediator from the Sixth Judicial Circuit Court for Pinellas County, Florida's list of certified and 

approved mediators. Each Party shall give Notice of such selection to the other Party and each 

Party's selected mediator. The selected mediators shall then select a third mediator from such 

court list and such third mediator shall serve as the mediator for the matter in controversy. Once 

selected, the Parties shall, within three (3) Days thereafter, deliver a copy of the Notice specified 

in Section 14.2.1 to such mediator. The mediator's costs and expenses shall be shared equally by 

the Parties. 

Section 14.3.2 Selection of the Independent Engineer. 

At least thirty (30) Days prior to the Commencement Date, the Parties shall meet 

to select and agree in writing on two engineering firms, each of which has the qualifications to 

serve as Independent Engineer. Such engineering tirms shall be given Notice of such selection 

by the Parties and the Parties shall secure their agreement to serve as the Independent Engineer 

and be referred to any one of them for determination pursuant to Section 14.2.2. If one or more 

of such engineering tinns shall not agree to serve as the Independent Engineer, the Parties shall 

select and agree on replacement engineering firms and secure their acceptance to serve until 

those engineering firms have agreed to so serve in such position. The engineering firm selected 

by the County's Authorized Representative from those two firms agreed upon by the Parties shall 

be the Independent Engineer for purposes of rendering a decision on the matter in controversy 

between the Parties. In no event shall a selected Independent Engineer be compensated or 
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perform services unless and until a matter is referred to such Independent Engineer for resolution 

pursuant to the procedures specified in this Section 14.3.2. The Independent Engineer's costs 

and expenses after referral of the matter to it for resolution shall be shared equally by the Parties. 

The Independent Engineer agreed upon by the Parties may not perform any engineering or 

consulting services for the Parties during the Term of the Agreement. If one of the Parties 

desires to use one of the selected firms for work, they shall promptly notifY the other Party and 

the Parties shall identifY another engineering firm to potentially serve as the Independent 

Engineer. 

Section 14.4 Obligation to Continue to Perform. 

The Parties shall continue to perform their respective obligations under this Agreement 

pending resolution of any dispute( s) unless the matter at issue precludes such continued activity 

until resolved. 
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Section 15.1 Term. 

SECTION 15 

MISCELLANEOUS 

This Agreement, unless sooner terminated in accordance with its terms, shall be effective 

during the Term; provided, however, solely for purposes ofthe Contractor's compliance with its 

obligations under the Transition Plan, this Agreement shall, for such limited purposes, be 

effective during the Transition Period. 

Section 15.1.1 Extension ofTerm. 

The County, in its sole discretion, shall have the right to extend the Term twice, 

each for an extension period of five (5) years, for a total extension and renewal period of ten (1 0) 

years. The Contractor shall have the right, however, not to agree to any extension. An extension 

of this Agreement, if any, shall be pursuant to an amendment executed by the Parties, to this 

Agreement. Nothing in this Section 15.1 shall obligate the County to extend the Term or obligate 

the Contractor to agree to any extension. 

Section 15.1.2 Period of Extension of Term Discussions. 

Commencing three (3) Billing Years prior to the end ofthe Term, the Parties shall 

commence and schedule and hold meetings and discussions to provide for (a) Agreement 

closeout or transition, or both, or (b) a potential extension of the Term, or both. The Contractor 

shall fully cooperate in such activities. 
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Section 15.2 Assignment and Control. 

Section 15.2.1 Assignment. 

This Agreement shall not be assigned by either Party without the prior written 

consent of the other Party, and the Contractor shall not enter into any contractual agreement with 

a third party for the delegation to such third party of performance obligation of the Contractor of 

any part of this Agreement without the prior written consent of the County, which consent may 

be withheld by the County in its sole discretion; provided, however, the Contractor may, without 

such consent, assign its interest and obligations hereunder to (a) an Entity acquiring all or 

substantially all of the business and assets of the Contractor by merger, consolidation, transfer of 

assets or otherwise, or to (b) an Affiliate; provided, however, that such assignment shall not 

relieve the Guarantor from its obligations and undertakings under the Guaranty, and the 

Guarantor shall execute such documents as are necessary to assure that the Guaranty shall 

continue and remain in full force and effect; provided, further, that the Contractor's Performance 

Bond and the Letters of Credit required to be secured and maintained pursuant to Sections 11.4.1 

- 11.4.4 shall remain in full force and effect and the surety and the Qualified Financial Institution 

shall execute such documents as are necessary to ensure that said Performance Bond and Letters 

of Credit remain and continue in full force and effect in accordance with its terms. Any other 

assignment of this Agreement by the Contractor without the express prior written consent and 

approval ofthe County, except as expressly recognized herein, shall be of no force and effect and 

null and void at inception. It is understood and agreed between the Parties that this Section 15.2 

shall not be interpreted or construed to restrict the Contractor's ability to employ Subcontractors 

in connection with the performance of portions of its obligations hereunder, except that the 
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Contractor shall be restricted or limited in its ability to employ or secure Subcontractors to 

perform the Work pursuant to Section 15. 7. 

The County may assign this Agreement without the prior written consent of the 

Contractor to (i) a successor by merger or consolidation or a duly constituted authority or similar 

entity created by the County or by State legislation to which all or substantially all the System 

assets (including this Agreement) are transferred or assigned or (ii) a bank trustee as collateral 

for, or otherwise in connection with, the financing or refinancing of all or part ofthe Facility. 

Section 15 .2.2 Control. 

Neither the Contractor nor the Guarantor shall transfer, sell, relinquish or 

otherwise convey in any form, indirectly or directly, Control to any Entity without the prior 

written consent of the County, which consent may be withheld in the County's sole discretion; 

provided, however, the County's prior written consent shall not be required if Control of the 

Contractor or Guarantor is transferred, sold, relinquished or otherwise conveyed to another 

Entity in a single transaction in which at least a majority of the waste-to-energy facilities 

(including the Facility) owned or operated, or both, by Guarantor and its Affiliates as of the 

Contract Date are transferred, sold or otherwise conveyed to such Entity; provided, further, 

however, that such transfer, sale or other conveyance of Control shall not relieve the Guarantor 

from its obligations and undertakings under the Guaranty, and the Guarantor shall execute such 

documents as are necessary to assure that the Guaranty shall continue and remain in full force 

and effect. To the extent the Contractor or Guarantor attempts or does transfer, sell, relinquish or 

otherwise conveys in any form, indirectly or directly, Control to any Entity in violation of this 

Section 15.2.2, such action shall be null and void at inception and of no force and effect. The 
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Guarantor shall not authorize, institute, condone, accept, direct or promote any action by the 

Contractor to attempt to transfer, sell relinquish or otherwise convey Control to any Entity. 

Section 15.3 Transition Plan. 

The Contractor shall comply with the requirements of the Transition Plan during the 

Transition Period, which Transition Plan, as of the Contract Date, has been mutually agreed to 

and attached hereto as Schedule 17 {Transition Plan). 

The Parties recognize that it is to their benefit and in their respective interest to have a 

Contractor representative located on or adjacent to the Facility Site during the Transition Period. 

The Parties believe that such an accommodation will facilitate a smooth and orderly transition 

from the Prior Contractor to the Contractor and the assumption of the Contractor's obligations 

under this Agreement. Accordingly, the County agrees to provide an office to the Contractor's 

representative in the Division of Solid Waste administration building or other office building 

located on or adjacent to the Facility Site during such Transition Period. The Transition Plan 

shall include a provision for such accommodation, including the terms and conditions associated 

therewith. 

Section 15.4 Industrial Property Rights. 

The Contractor shall pay all royalties and license fees relating to its performance of its 

obligations hereunder. The Contractor, on behalf of itself and all Subcontractors, hereby warrants 

that the Work, the use of any component thereof and the use of any article, machine or process, 

software license or a combination of any or all of the foregoing, by the County or any third party 

Entity shall not infringe any patent, trademark, copyright or license of any other Entity. Subject 

to the penultimate paragraph of this Section 15 .4, the Contractor shall defend any claim or 
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lawsuit brought against any Indemnified Parties, for infringement of any patent, trademark or 

copyrights relating to the Work and the subsequent operation of the Projects, items in the 

Technical Recovery Plan, all Repairs or Replacements and Punch List Items or for the 

unauthorized use of trade secrets by reason of Projects, items in the Technical Recovery Plan, all 

Repairs or Replacements and Punch List Items design, construction or operation, or the 

Contractor may, at its option, acquire the rights of use under infringed patents, trademarks, 

copyrights or trade secrets, or modify or replace infringing Equipment with Equipment 

equivalent in quality, performance, useful life, technical characteristics and development so that 

such Equipment or other property does not so infringe, and the Contractor shall indemnifY the 

Indemnified Parties and hold each and all harmless against all Losses recovered against any 

Indemnified Party sustained by, in whole or in part, by reason of any such actual or alleged 

infringement of any patent, trademark, copyright or the unauthorized use of any trade secret. 

Notwithstanding the foregoing ofthis Section 15.4, if (a) the Contractor fails to complete 

a Cure of a Punch List Item(s) pursuant to Section 6.3 and the County elects to Cure the Punch 

List ltem(s) pursuant to Section 6.4 and 6.5 or (b) the County elects to secure the services of an 

Entity other than the Contractor to develop a Project pursuant to Sections 10.1 or 1 0.2, and in 

the case of either (a) or (b), the County selects, procures or otherwise acquires Equipment for 

installation and use as part of effecting a Cure or the development of the Project, the County 

shall either (i) assign such warranties for such Equipment to the Contractor or (ii) as the 

beneficiary of any warranty relative to such Equipment, enforce any such warranty, in which 

case the Contractor shall not be deemed to be in violation of its enforcement and indemnification 

obligations under this Section 15.4 or that is part ofthe Facility as ofthe Commencement Date. 
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The obligation of the Contractor to defend any claim or lawsuit brought against any 

Indemnified Parties for the infringement of any patent, trademark or copyright relating to the 

Work shall not be applicable to any infringement that relates specifically to Equipment that was 

acquired (a) by the Contractor at the direction of the County or (b) by the County in the exercise 

of its rights pursuant to the second paragraph ofthis Section 15.4. 

Section 15.5 Relationship ofthe Parties. 

Except as explicitly provided herein, neither Party to this Agreement shall have any 

responsibility whatsoever with respect to services provided or contractual obligations assumed 

by the other Party and nothing in this Agreement shall be deemed to constitute either Party a 

partner, agent or legal representative of the other Party or to create any fiduciary relationship 

between the Parties. The Contractor has entered into this Agreement and shall be performing the 

services contemplated herein as an independent contractor. As an independent contractor, the 

Contractor, and all of its Subcontractors are solely responsible for the means, methods, 

techniques, procedures and schedules used to perform the Work. The Contractor has the sole 

right to control and direct the means, manner and method by which the obligations of this 

Agreement are satisfied. 

Except as expressly set forth herein, nothing in this Agreement may be interpreted to give 

the appearance that either Party possesses the apparent or actual authority to act or speak for the 

other Party and neither Party shall by words, act or representation convey to the general public, 

any Entity or any Governmental Authority the impression that such Party has the authority to 

speak or act for the other Party. If either Party believes that the other Party has the necessary 

power to bind such other Party or believes that either has the power to control how services are 
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provided by the other Party, such first Party shall take all reasonable actions as are necessary to 

correct the erroneous inferences and prevent reliance on such a mistake of fact. 

Section 15.6 Confidential Information. 

As used in this Agreement, "Confidential Information" means (a) trade secrets as such 

term is defined and interpreted by Applicable Law and (b) documents, data or other information 

deemed confidential under Applicable Law. 

To the extent allowed by Applicable Law, the County shall hold Confidential Information 

m strict confidence and take all reasonable precautions to prevent disclosure to third party 

Entities; provided, however, the County shall not be precluded from disclosing Confidential 

Information that, in its sole judgment, is in the public domain or subject to disclosure by 

Applicable Law or by lawful demand of any Governmental Authority notwithstanding that the 

Contractor may have marked such information as being Confidential Information; provided 

further, that prior to disclosing of Confidential Information that the Contractor has labeled as 

such, the County shall provide at least five (5) Business Days prior Notice to the Contractor of 

the County's intent to disclose such Confidential Information. The County, however, shall not 

be required to provide any prior Notice to the Contractor of the County's intent to disclose 

Confidential Information that the Contractor did not label or mark as Confidential Information. 

The rights and obligations of the Parties set forth herein with respect to Confidential 

Information are further subject to Applicable Law, including Florida common law and State and 

local laws pertaining to public records. To the extent any provision in this Agreement is 

inconsistent with this Section 15.6 relative to Confidential Information, this Section 15.6 shall 

govern. 
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Section 15.7 Subcontractors. 

The Contractor may enter into subcontracts, without the County's Authorized 

Representative's approval for (a) major combustion train outage Work, (b) Facility Site grounds 

maintenance and aesthetic Work, (c) janitorial service Work, (d) pest control, (e) a major turbine 

generator overhaul, (f) water treatment services, (g) distributed control system (DCS) 

maintenance under this Agreement, (h) acquisition of Equipment, Spare Parts, Reagents, 

chemicals, supplies and materials, (i) professional or consulting services (including legal, 

accounting, engineering, testing and similar services), (j) contracts with haulers or recyclers, or 

both, of Ferrous Metals or Non-Ferrous Metals, or both, (k) marketing of Ferrous and Non­

Ferrous Metals, (I) maintenance of Equipment by manufacturers or maintenance of Rolling 

Stock, and (m) Work relating to the Facility substation or electric interconnection facilities. 

Contractor shall remain liable to the County for any subcontracted Work. The Contractor shall 

not enter into a subcontract for any other Work with any Subcontractor without the prior written 

approval of the County's Authorized Representative and any such subcontract entered into 

without such prior written approval shall be of no force and effect and null and void at inception; 

provided, however, the County's Authorized Representative's prior written approval shall not be 

required for (1) subcontracts that have a term or duration of less than ninety (90) consecutive 

Days in a Billing Year, (2) subcontracts whose value is less than one hundred thousand dollars 

($100,000.00), (3) subcontracts with Affiliates of the Contractor or with Martin GmbH or (4) 

subcontracts for Work that under Applicable Law must be performed by independent Entities, 

such as testing laboratories. 

The Contractor shall assure that the contracts the Contractor enters into with the 

Subcontractors (i) are assignable to the County or the trustee for any financing or other purposes, 
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(ii) require each Subcontractor to be bound to the Contractor to the same extent Contractor is 

bound to the County by the terms of this Agreement, as those terms may apply to the portion of 

the Work to be performed by the Subcontractor, (iii) contain appropriate and adequate damages 

for default, (iv) provide that the County will be an additional indemnified party of the 

subcontract, (v) provide that the County will be an additional insured on all insurance policies 

required to be provided by the Subcontractor except workers' compensation and professional 

liability, (vi) provide waiver of subrogation in favor of the County and other insurance terms and 

conditions are set forth in Section II and Schedule II (Insurance), (vii) assign all warranties 

directly to the County, and (viii) identify the County as an intended third-party beneficiary of the 

subcontract. If any Subcontractor defaults on its contract with the Contractor, the Contractor 

shall use all reasonable efforts to enforce its rights under such contract and, ifthe Contractor fails 

to do so, the Contractor shall, at the County's request, assign its rights, to the extent they are 

assignable, under such contract to the County. 

When the Contractor requests approval of a subcontract by the County's Authorized 

Representative, the Contractor's Authorized Representative must submit the following: the 

qualifications of the Subcontractor, and a description of the scope of the Work to be performed. 

Such subcontract shall be deemed approved ten (1 0) Days after the complete submission of the 

required information unless the County's Authorized Representative disapproves the subcontract 

in writing (stating its objection in reasonable detail) or requests any relevant information that has 

not been previously provided to it for ten (1 0) Days. 

This Section I5. 7 shall not apply to Contractor's employment agreements with its 

employees. 
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The County's review or approval of any subcontracts or Subcontractor shall not relieve 

the Contractor from any of its obligations under this Agreement with respect to the subcontracted 

Work, and the Contractor shall be responsible for the engagement and management of its 

Subcontractors. 

The scope of the County's Authorized Representative's approval rights of a subcontract 

under this Section 15.7 shall be limited to (a) the Subcontractor's scope of work, (b) the 

qualifications of such Subcontractor and (c) the location of the Subcontractor's equipment and 

facilities on the Facility Site. In no event shall the County's Authorized Representative's 

approval rights include any other terms and conditions of such subcontract. 

Section 15.8 Authorized Representatives. 

The Authorized Representative of the County for purposes of this Agreement shall be the 

Director or his or her designee. The Authorized Representative of the Contractor for purposes of 

this Agreement shall be the Facility Manager or his or her designee. Either Party may change its 

Authorized Representative upon five (5) Days prior Notice to the other Party. Prior to the 

Commencement Date, the Authorized Representatives shall give each other Notice of the 

appointment of any designee authorized to act on such Authorized Representative's behalf, if 

any. The Authorized Representatives may change their designee upon three (3) Days prior 

Notice to the other. 

Section 15.9 Notices. 

All Notices and consents required or permitted by this Agreement shall be in writing, 

shall be transmitted by (a) registered or certified mail, return receipt requested, with Notice 

deemed to be given upon receipt; postage prepaid, or (b) delivered by hand or by nationally ""'~ 

8882746v6 

15-10 



recognized courier service, or (c) telex, facsimile transmission or electronic communication 

system acceptable to the County's Authorized Representative with confirmed receipt thereof, and 

in all cases, addressed as follows: 

lfto the County: 

Director Solid Waste Operations 
Pinellas County Utilities 
3095 I 14th Avenue North 
St. Petersburg, Florida 33716 

With a copy to: 

Waste-to-Energy Program Manager 
Solid Waste Operations 
Pinellas County Utilities 
3095 114th Avenue North 
St. Petersburg, Florida 33716 
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With a copy to: 

Pinellas County Attorney 
315 Court Street 
61

h Floor 
Clearwater, Florida 33756 

If to the Contractor: 
Covanta Projects, LLC 

445 South Street 

Morristown, NJ 07960 
Attn: Senior VP of Business Management 

With a copy to: 
Covanta Projects, LLC 

445 South Street 

Morristown, NJ 07960 
Attn: General Counsel 

Changes in either or both of the respective names and addresses to which such Notices may be 

directed may be made from time to time by either Party by Notice to the other Party. If an Event 

of Default occurs, the Notice required to be given under this Agreement shall clearly identity in 

bold letters that such event has occurred. 

Section 15.10 Entire and Complete Agreement. 

This Agreement, together with the Schedules attached to this Agreement, constitutes the 

entire and complete agreement and commitment of the Parties with respect to the award and 

execution of this Agreement for the management, operation and maintenance of the Facility. All 

prior or contemporaneous understandings, arrangements, negotiations and/or commitments, 

whether oral or written, have been superseded by this Agreement. 

Section 15.11 Binding Effect. 

This Agreement shall bind and inure to the benefit of the Parties and any successor or 

assignee acquiring an interest hereunder consistent with Section 15.2. 
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Section 15.12 Governing Law. 

The law of the State (excluding the conflicts of law principles thereof) shall govern the 

validity, interpretation, construction and performance ofthis Agreement. 

Section 15.13 Labor Relations. 

To the extent that it is practicable and consistent with the efficient performance of this 

Agreement and is consistent with Applicable Law, all labor employed by Contractor at the 

Facility Site for management, operation and maintenance of the Facility shall be obtained from 

that available in the vicinity of the Work to be performed. The Contractor reserves the right to 

hire or discharge, or designate the classification of Work for each employee; the right to provide 

for shop or field fabrication or other material in accordance with its best judgment; or carrying 

on the Work without restrictions except as otherwise expressly recognized under this Agreement. 

All labor employed by the Contractor at the Facility Site for the management, operation and 

maintenance of the Facility shall be paid by the Contractor. 

Section 15.14 Waiver. 

Unless otherwise specifically provided by the terms of this Agreement, no delay or 

failure to exercise a right resulting from any breach ofthis Agreement shall impair such right or 

shall be construed to be a waiver thereof, but such right may be exercised from time to time and 

as often as may be deemed expedient. Any waiver shall be in writing and signed by the Party 

granting such waiver. If any representation, warranty or covenant contained in this Agreement is 

breached by either Party and thereafter waived by the other Party, such waiver shall be limited to 

the particular breach so waived and shall not be deemed to waive any other breach under this 

Agreement. 
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Section 15.15 Representations. 

Section 15.15.1 Representations of the County. 

The County represents to the Contractor that subject to Schedule 23 (Disclosures): 

(a) The County is a political subdivision of the State and has the 

power and authority to conduct the governmental functions and operations as 

contemplated by this Agreement. 

(b) The County has the power, authority and legal right to enter into 

and perform this Agreement and the execution, delivery and performance hereof by the 

County (1) have been duly authorized by the County, acting by and through its Board of 

County Commissioners, (2) do not require any other approvals by any other 

governmental officer or body, other than those Permits or approvals contemplated to be 

obtained after the Contract Date, (3) do not require any consent or referendum of voters, 

(4) will not violate any judgment, order, law or regulation applicable to the County, and 

(5) do not constitute a default under, or result in the creation of any lien, charge, 

encumbrance or security interest upon any assets of the County under any agreement or 

instrument to which the County is a party or by which the County or its assets may be 

bound or affected. 

(c) This Agreement has been duly entered into and delivered by the 

Board of County Commissioners of the County and, as of the Contract Date, constitutes a 

legal, valid and binding obligation ofthe County, fully enforceable in accordance with its 

terms, subject to (1) the applicable bankruptcy, reorganization, moratorium or similar 

laws affecting the enforcement of creditors' rights or remedies generally, (2) general 

equitable principles, whether considered in a proceeding at law or in equity, and (3) 
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limitations on the enforceability of rights to indemnification by federal or State laws or 

regulations or public policy. 

(d) To the County's best information and belief and without 

independent investigation, there is no action, suit or proceeding, at law or in equity, 

before or by any court or Governmental Authority, pending or overtly threatened against 

the County, wherein an unfavorable decision, ruling or finding would materially 

adversely affect the performance by the County of its obligations hereunder or the other 

transactions contemplated hereby, or which, in any way, would adversely affect the 

validity or enforceability of this Agreement or any other agreement or instrument entered 

into by the County in connection with the transaction contemplated hereby. 

(e) All Permits necessary for the performance of the Work that are 

required to be obtained prior to the Commencement Date by the County have been 

obtained by the County. 

(f) No action, suit, proceeding or official investigation has been 

overtly threatened or publicly announced or commenced by any Entity or Governmental 

Authority in any federal, State or local governmental authority or agency or in any 

federal, State or local court, that seeks to enjoin, assess civil or criminal penalties against, 

assess civil damages against or obtain any judgment, order or consent decree with respect 

to ( 1) the County, (2) any Permits to be obtained by the County pursuant to Section 3.6 or 

(3) the agreements referred to in this Agreement, as a result of the County's negotiation, 

execution, delivery or performance of this Agreement or its participation or intended 

participation in any transaction contemplated thereby; provided, however, that any such 

action, suit, proceeding or investigation would, if adversely determined, materially 
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adversely affect any such Permits, this Agreement, the performance by the Parties of their 

respective obligations hereunder or the transactions contemplated thereby; and, provided 

further, that this Section 15.15.l(f) shall apply to any action, suit, proceeding or official 

investigation that is criminal in nature or that challenges any agreements referred to in 

this Service Agreement. 

Section 15.15.2 Representations of Contractor. 

The Contractor hereby represents to the County that: 

(a) The Contractor is qualified to do business in the State and is duly 

qualified to do business wherever necessary to carry on the business and operations 

contemplated by this Agreement. 

(b) The Contractor has the power, authority and legal right to enter 

into and perform its obligations set forth in this Agreement, and the execution, delivery 

and performance hereof by the Contractor, (1) have been duly authorized, (2) do not 

require the approval of any governmental officer or body, other than those Permits or 

approvals contemplated to be obtained after the Proposal Date, (3) will not violate any 

judgment, order, law or regulation applicable to the Contractor as of the Proposal Date, 

and as of the Proposal Date, any provisions of the Contractor's certificate of 

incorporation and by-laws and (4) do not constitute a default under or result in the 

creation of, any lien, charge, encumbrance or security interest upon any assets of the 

Contractor under any agreement or instrument to which the Contractor is a party or by 

which the Contractor or its assets may be bound or affected. 
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(c) The Contractor holds, or is expressly authorized under, the 

necessary patent rights, licenses and franchises to manage, operate and maintain the 

Facility pursuant to the terms of this Agreement. 

(d) This Agreement has been duly entered into and delivered and, as of 

the Proposal Date, constitutes a legal, valid and binding obligation of the Contractor, 

fully enforceable in accordance with its terms, subject to (1) the applicable bankruptcy, 

reorganization, moratorium or similar laws affecting the enforcement of creditors' rights 

or remedies generally, (2) general equitable principles, whether considered in a 

proceeding at law or in equity, and (3) limitations on the enforceability of rights to 

indemnification by federal or State laws or regulations or public policy. 

(e) To the Contractor's best information and belief and without 

independent investigation, as of the Proposal Date, there is no action, suit or proceeding, 

at law or in equity, before or by any court or governmental authority, pending or 

threatened against the Contractor, wherein an unfavorable decision, ruling or finding 

would materially adversely affect the performance by the Contractor of its obligations 

hereunder or the other transactions contemplated hereby, or that, in any way, would 

adversely affect the validity or enforceability of this Agreement or any other agreement 

or instrument entered into by the Contractor in connection with the transactions 

contemplated hereby. 

(f) There has been no material adverse change in the Contractor's or 

the Guarantor's financial condition during the period from the date the RFQ was 

submitted until the date the FRFP was submitted, and neither the Contractor nor the 

Guarantor is aware of any occurrence, event or situation that could reasonably be 
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expected to cause a material adverse change in the Contractor's or the Guarantor's 

financial condition in the future that, in either case, would materially impair the 

Contractor's ability to perform its obligations under this Agreement or the Guarantor's 

ability to fulfill its obligations under the Guaranty. 

(g) The Contractor has met, during the RFQ/DRFP-FRFP procurement 

process period and through the date hereof, all of the minimum qualification criteria set 

forth in the RFQ. 

(h) Neither the Contractor nor any of its Affiliates is prohibited from 

entering into this Agreement by Section 237.133 Florida Statutes, of which paragraph 

(2)(a) reads as follows: 

A person or an Affiliate who has been placed on the convicted vendor list 

following a conviction for a public entity crime may not submit a bid, proposal, or reply 

on a contract to provide any goods or services to a public entity; may not submit a bid, 

proposal or reply on a contract with a public entity for the construction or repair of a 

public building or public work; may not submit bids, proposal or replies on leases of real 

property to a public entity; may not be awarded or perform work as a contractor, supplier, 

subcontractor or consultant under a contract with any public entity's and may not transact 

business with any public entity in excess ofthe threshold amount provided in FS. 287.017 

for CATEGORY TWO for a period of thirty-six (36) Months following the date of being 

placed on the convicted vendor list. 

(i) The Contractor's performance of its obligations under this 

Agreement and the transactions contemplated hereby do not conflict with the 
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Contractor's performance under any other agreements or instruments to which the 

Contractor is a party or by which the Contractor or its assets may be bound or affected. 

U) As of the Proposal Date, no action, suit, proceeding or official 

investigation has been overtly threatened or publicly announced or commenced by any 

Entity or Governmental Authority in any federal, State or local governmental authority or 

agency or in any federal, State or local court, that seeks to enjoin, assess civil or criminal 

penalties against, assess civil damages against or obtain any judgment order or consent 

decree with respect to (I) the Contractor, (2) any Permits to be obtained by the Contractor 

pursuant to Section 3.6 or (3) the agreements referred to in this Agreement, as a result of 

the Contractor's negotiation, execution, delivery or performance of this Agreement or its 

participation or intended participation in any transaction contemplated thereby; provided, 

however, that any such action, suit, proceeding or investigation would, if adversely 

determined, materially adversely affect any of such Permits, this Agreement the 

performance by the Parties of their respective obligations hereunder or the transactions 

contemplated thereby; and, provided further, that this Section 15.15.2(j) shall apply to 

any action, suit, proceeding or official investigation that is criminal in nature or that 

challenges any agreements referred to in this Agreement. 

Section 15.16 Headings. 

Captions and headings m this Agreement are for ease of reference only and do not 

constitute a part of this Agreement. 
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Section 15.1 7 Counterparts. 

This Agreement may be executed in more than one counterpart, each of which shall be 

deemed an original, and all ofwhich shall constitute one and the same agreement. 

Section 15.18 Amendment. 

No amendment, modification or change to this Agreement shall be effective unless the 

same shall be in writing and duly executed by the Parties. 

Section 15.19 Severability. 

If any provision of this Agreement shall, for any reason, be determined to be invalid, 

illegal or unenforceable in any respect, the Parties hereto shall negotiate in good faith and agree 

to such amendments, modifications or supplements of or to this Agreement or such other 

appropriate actions as shall, to the maximum extent practicable, in light of such determination, 

implement and give effect to the intentions of the Parties as reflected herein, and the other terms 

of this Agreement, as so amended, modified, supplemented or otherwise affected by such action, 

shall remain in full force and effect. 

Section 15.20 Further Assurances. 

Each Party agrees to, and shall use reasonable efforts to, provide such information, 

execute and deliver any instruments and documents and take such action as may be necessary, 

reasonably requested or required by the other Party that are not inconsistent with the provisions 

of this Agreement and which do not involve the assumption of obligations other than those 

provided for in this Agreement in order to give full effect to this Agreement and to carry out the 

intent of this Agreement. 
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Section 15.21 Interest on Payments. 

All payments to be made pursuant to this Agreement outstanding after the applicable due 

date are eligible to receive interest, which interest, if interest is envisioned under this Agreement, 

bear interest at the rate calculated pursuant to the Local Government Prompt Payment Act. 

Section 15.22 Payment Disputes. 

If any Party shall dispute an amount owing to the other Party, such Party shall: 

(a) give Notice to the other Party of such disputed amount together with 

sufficient information to allow the other Party to understand the nature of the dispute, 

which Notice shall be prepared in the same manner as Cost Substantiation and shall be 

delivered on or before the due date of the amount disputed; and 

(b) pay all undisputed amounts on the due date. 

Interest at the rate specified in Section 15.21 shall accrue from the original due date on 

disputed amounts, or the portions thereof, to the Party which is ultimately determined to be 

entitled to such disputed amount, or any portions of such disputed amounts. The remedies for 

disputes over payment are exclusively limited to those provided in this Agreement. 

Section 15.23 Liability of Officers and Employees. 

No member of the Board of County Commissioner, any director, officer, agent, 

consultant, representative or employee of either Party shall be charged personally by the other or 

held contractually liable thereto under any term or provision of this Agreement, because of either 

Party's execution or attempted execution of this Agreement or because of any breach or alleged 

breach thereof; provided, however, that all Entities remain responsible for any of their own 

criminal actions. 
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Section 15.24 Pledge of Credit. 

The Contractor shall not pledge the County's credit or make it a guarantor of payment or 

surety for any contract, debt, obligation, judgment, lien or any form of indebtedness. The 

Contractor further warrants and represents that it has no obligation or indebtedness that would 

materially impair its ability to fulfill the terms of this Agreement. 

Section 15.25 Third Party Beneficiary. 

This Agreement is intended to be solely for the benefit of the Contractor and the County 

and their successors and permitted assigns and is not intended to and shall not infer any rights or 

benefits on any third party not a signature hereto. 

Section 15.26 Survivability. 

Any term, condition, covenant or obligation that requires performance by a Party 

subsequent to termination or expiration of this Agreement shall remain enforceable against such 

Party subsequent to such termination or expiration. 

Section 15.27 No Conflict oflnterest. 

Without receiving prior written authorization from the County's Authorized 

Representative, the Contractor shall not enter into any agreements that would conflict with the 

Contractor's performance of its obligations under this Agreement or the other transactions 

contemplated herein. 

[Signature Page Follows] 
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IN WITNESS WHEREOF, each of the Parties has caused this Agreement to be 

executed in its name by a duly-authorized person and has caused its seal to be affixed to this 

Agreement. 

ATTEST: 
CLERK 

By: 
Name: 
Title: Clerk of the Court 

[Seal] 

APPROVED AS TO FORM: 

OFFICE OF THE COUNTY ATTORNEY 

l /7 
·/· ; I I I ') 
/ ,l / 

By: / I / < / J 
Name~,l~ P>elf<V1¢ 
Title~ ounty AttorrteY 
{*c;51'. 

ATTEST: 

[S~al] 

/WITNESS 

PINELLAS COUNTY, FLORIDA, by and 
through its BOARD OF COUNTY 
COMMISSIONERS 

By: ________________________ __ 
Name: ------------------------
Title: 

-------------------------

CONTRACTOR: 

Covanta Projects, LLC 

By:~~~ 
Name: Matthew Mulcahy b/ 
Title: Senior Vice President · 
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SCHEDULE 1 

DESCRIPTION OF THE FACILITY AND FACILITY SITE 

a) Facility Site 

The Facility Site consists of approximately twenty-two (22) acres of real property owned 

by the County located in the lower one-half of lots 42 through 44 and lots 53 through 55, 

inclusive, of the Bridgeway Acres Subdivision in Section 14, Township 30S. Range 16E. 

according to the plat thereof. recorded in Plat Book 6, Page 643, public records of the County, all 

as generally depicted in Figure 1-1 General Boundaries of the Facility Site. 

The Facility Site is within the fenced in area bounded generally by 114th Avenue to the 

No11h. a ditch to the East, 11 oth Avenue to the South, and 31st Street to the West all within a 

latitude of 27° N and a longitude of 82° W. The boundaries of the Facility Site. as generally 

depicted on Figure 1-1, may be changed by the County from time to time without the 

Contractor's consent as long as such changes do not materially interfere with the Contractor's 

obligations contained in the Service Agreement. 

b) F'acility 

The Facility includes all Equipment. buildings. structures, Utilities. grounds, landscaping 

and fencing located within the boundaries of the Facility Site, including the perimeter fencing 

around the Facility Site. 

'fhe Facility also includes structures and Equipment located outside of the Facility Site. 

including the Facility administration building (excluding the outside grounds) which is located 

immediately south ofthc Facility Site across 110111 Avenue North as shown on Figure 1-l. 
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Figure 1-1 - General Boundaries of the Facility Site 
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SCHEDULE2 

PERFORMANCE GUARANTEES 1 

1. Annual Processing Guarantee 

The Facility shall Process, at a minimum. during a Billing Year. pro rata for a Billing 

Year less than a full Billing Year, the lesser of nine hundred thirty thousand ( 930.()00) Tons of 

Processible Waste or that amount of Processible Waste delivered by or on behalf of the County 

("Annual Processing Guarantee"). 

2. Electric Energy Recovery Guarantee 

The Facility shall generate for sale (net of Electric Energy used by the Facility while the 

Facility is generating Electric Energy) not less than four hundred thirty ( 430) kilowatt-hours per 

Ton of Processible Waste Processed. 

3. Residue Quality Guarantee 

The Facility shall produce Residue which shall meet the quality specified in Table 1 

below (the "Residue Quality Guarantee''). 

Table 1 Residue Quality 

Parameter Quality 

Unburned Carbon Less than four percent (4%) by weight 
(dry basis) excluding the amount of 
carbon reagent in the Residue that results 
from the operation ofthe activated carbon 
injection system 

Water Less than thirty percent (30%) by weight 

1 All calculations and test procedures for determining whether or not these Performance Guarantees have been met 
shall be in accordance with Schedule 3 to the Service Agreement. 
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4. Residue Particle Size Guarantees 

a) Plus Five (5) Inch Separation System Availability Guarantee. A minimum of one 

hundred percent ( 100%) of the residue shall be processed through the plus five ( 5) inch 

separation system, and the plus five (5) inch separation system shall be available one hundred 

percent (100%) of the time that one or more boiler is in operation, except that if all residue is 

stockpiled and processed through the plus five (5) inch separation system when the system 

becomes available, then the one hundred percent (100%) available guarantee shall be considered 

to have been met, provided that such period of time when residue is being stockpiled does not 

exceed twenty-four (24) consecutive hours. 

b) Residue Particle Size Guarantee. A minimum of ninety-eight percent (98%) of the 

Residue produced downstream of the plus five (5) inch separation system shall have a maximum 

particle size of five (5) inches in diameter ("Residue Particle Size Guarantee''). · 

5. Ferrous Metal Recovery and Non-Ferrous Metal Recovery Guarantees 

a) Ferrous Metal Recovery Guarantee: The Facility shall recover from the Residue at 

least eighty percent (80%) by weight of all Ferrous Metal contained therein which would not 

pass through a one inch (1 ")screen, (the ''Ferrous Metal Removal Guarantee"). 

b) Non-Ferrous Metal Recovery Guarantee: The Facility shall recover from the 

Residue at least sixty percent (60%) by weight of all Non-Ferrous Metal contained therein which 

would not pass through a three eights inch (3/8") screen (the "Non-Ferrous Metal Removal 

Guarantee"). 
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6. Ferrous Metal Recovery System and Non-Ferrous Metal Recovery System 

Availability Guarantees 

a) Ferrous Metal Recoverv System Availability Guarantee: The Ferrous Metal 

recovery system shall be operational and available to recover Ferrous Metal at least ninety 

percent (90%) of the time that Residue is being generated by the Facility during a Billing Year 

("Ferrous Metal Removal System Availability Guarantee"). 

b) Non-Ferrous Metal Recoverv Svstem Availability Guarantee: The Non-Ferrous 

Metal recovery system shall be operational and available to recover Non-FetTous Metal at least 

ninety percent (90%) of the time that Residue is being generated by the Facility during a Billing 

Year CNon-Ferrous Metal Removal Svstem Availability Guarantee"). 

7. Process Wastewater Quality Guarantee: The Process Wastewater discharged from the 

Facility into the sanitary sewer shall comply with the maximum concentrations and restrictions 

shown in Table 2 (the "Process Wastewater Quality Guarantee'} 

8. Environmental Regulations Guarantees 

The Facility shall, at a minimum. meet at all times all requirements pertaining to the 

Facility specified in the County's State of Florida Electrical Power Plant Site Certifications, 

No. PA 78-11 (Units 1 and 2) and PA 83-18 (Unit 3) and the County's Florida Department of 

Environmental Protection Title V Air Operation Permit No. 1030117-009-AV (the 

''Environmental Regulations Guarantee''), as may be renewed or amended. 
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Table 2 

Maximum Concentrations and Restrictions for Process Wastewater 

Material Characteristic 
Maximum Allowable 
ConcentrationN alue 

Arsenic 0.1 mg/L 

Cadmium 0.2 mg/L 

Chromium 2.6 mg/L 

Copper 1.0 mg/L 

Cyanide l.O mg/L 

Lead 0.6 mg/L 

Mercury 0.1 mg/L 

Nickel 2.0 mg/L 

Phenols, Total 5.0 mg/L 

Silver 2.0 mg/L 

Zinc 2.0 mg/L 

pH 5.5-9.5 

Temperature 150 °F 

TSS 650 mg/L 

BOD 450 mg/L 

Flash Point 140 oF 

Petroleum Oils, Non-Biodegradable Cutting 50 mg/L 
Oil or Other Product of Mineral Oils 

Animal or Vegetable Fats, Waxes or Greases 100 mg/L 

All concentrations for metallic substances are for "total" metal. 
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9. Electrical Reliability Guarantee 

The Facility shall, at a minimum, meet at all times all applicable Generator Owner and 

Generator Operator requirements pertaining to the Facility specified in the NERC Reliability 

Standards or any FRCC Regional Reliability Standards, except that the County shall be 

responsible for meeting the requirements in Standards BAL-005 and F AC-001 and FAC-002. 
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SCHEDULE3 

PERFORMANCE CALCULATIONS AND TEST PROCEDURES 

The purpose of this Schedule 3 is to provide: (i) the calculations to be used to determine 

whether or not certain Performance Guarantees and Utility and Reagent Utilization Allowances have 

been met; and (ii) an outline of the procedures for Performance Testing Residue quality, the Residue 

separation system, the Ferrous Metal recovery system, the Non-Ferrous Metal recovery system and 

the air emissions from the stack, which procedures shall be incorporated into the Performance Test 

Plan to be developed pursuant to Section 3.26 of the Service Agreement. 

PART A. PERFORMANCE CALCULATIONS 

This Part A sets forth the calculations to be used to determine whether or not the following 

Performance Guarantees have been met. 

1. Annual Processing Guarantee 

For any Billing Year, the actual number of Tons of Processible Waste Processed by the 

Facility in such Billing Year shall be compared to the Annual Processing Guarantee to determine if 

such guarantee has been met. For the first and last Billing Year, the Annual Processing Guarantee 

shall be prorated by dividing the Annual Processing Guarantee by 365 and then multiplying by the 

actual number of Days in such first or last Billing Year as applicable. 

The actual number ofTons ofProcessible Waste Processed shall be calculated as follows: 

Where: 

Wr = Tons ofProcessible Waste Processed during the Billing Year. 
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Wsg= 

WsE= 

Tons of Processible Waste that were delivered to the Facility during the 
Billing Year as recorded by the Facility's truck scales. 

Tons ofNon-Processible Waste removed from the tipping floor during 
the Billing Year as recorded by the Facility's truck scales. 

Tons of Processible Waste in the Pit at the beginning of the first Day of 
the Billing Year as estimated jointly by the Contractor and the County. 

Tons of Processible Waste in the Pit at the end of the last Day of the 
Billing Year as estimated jointly by the Contractor and the County. 

During Billing Years when turbine-generator No. 1 is off line for a scheduled major 

maintemmce overhauL the frequency of which shall be governed by Section 3.10 of the body of 

this Agreement, the Annual Processing Guarantee shall be adjusted to reflect the amount of time, 

if any, that either boiler No. 1 or boiler No. 2 was unable to operate during the scheduled major 

turbine-generator No. 1 maintenance overhaul period due to the capacity limitations of dump 

condenser No. I. 

The adjusted Annual Processing Guarantee f()r such Billing Years shall be calculated as 

follows: 

Where: 

APGx OHrm- DHr12 
OHrm 

GA = Adjusted Annual Processing Guarantee in Tons for the Billing Year. 

APG = Annual Processing Guarantee from Item I of Schedule 2 to the Service 
Agreement. 

OHr123 = Total potential boiler operating hours f()r boiler Nos. L 2 and 3 during 
the Billing Year calculated as the product of (i) the total number of Days 
in the Billing Year, times (ii) 24. times (iii) 3. 

OHm= Total boiler downtime hours 1()r boiler Nos. 1 and 2 during the scheduled 
major maintenance outage, the frequency of which shall be governed by 
Section 3.10 of the body of this Agreement. for turbine-generator No. I 
during the Billing Year. Downtime hours shall only include those hoiler 
hours where boiler Nos. 1 or 2, or both. were available to Process 
Processible Waste but unable to operate due to the capacity limitations 
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on dump condenser No. I and shall not include downtime related to 
scheduled or unscheduled maintenance conducted on these boilers during 
the outage period. 

If the Weighted Average Annual Higher Heating Value during any Billing Year is less 

than 4,200 Btu per pOtmd or greater than 5,000 Btu per pound, the Tons of Processible Waste 

Processed shall be corrected as follows prior to making the comparison with the Annual 

Processing Guarantee or adjusted Annual Processing Guarantee as applicable: 

Wrc= 

Where: 

HHVw 
HHVB 

Wrc = Corrected Tons ofProcessible Waste Processed during the Billing Year. 

Wr = Tons of Processible Waste Processed during the Billing Year as 
calculated above. 

HHVw= Weighted Average Annual Higher Heating Value during the Billing 
Year calculated in accordance with Schedule 4 of the Service 
Agreement. 

HHV 8 = Base higher heating value which shall be 4,200 if the Weighted Average 
Annual Higher Heating Value during the Billing Year is less than 4,200 
Btu per pound and 5,000 if the Weighted Average Annual Higher 
Heating Value during the Billing Year is greater than 5,000 Btu per 
pound. 

2. Electric Energy Recovery Guarantee 

For any Billing Year, the actual number of net kilowatt-hours of Facility generated 

Electric Energy sold to the Electric Utility per Ton of Processible Waste Processed in such 

Billing Year shall be compared to the Electric Energy Recovery Guarantee to determine if such 

guarantee has been met. 
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The actual number of net kilowatt-hours per Ton of Processible Waste Processed sold to the 

Electric Utility shall be calculated as follows: 

Where: 

kWhN/Ton = EN 
Wp 

Net kilowatt-hours per Ton of Processible Waste Processed sold to 
the Electric Utility during the Billing Year. 

Net kilowatt-hours of Facility generated Electric Energy sold to the 
Electric Utility during the Billing Year determined based upon the 
Facility's net electric meter used for billing purposes by the Electric 
Utility. The number of net kilowatt-hours of Facility generated 
Electricity Energy sold to the Electric Utility shall be calculated as 
the difference between the electric meter reading at the begim1ing of 
the first Day of the Billing Year and the electric meter reading at the 
end of the last Day of the Billing Year. 

Tons of Processible Waste Processed or, if applicable, the corrected 
'fons of Processible Waste Processed ( WPC) during the Billing Year 
as calculated in Paragraph I of Part A of this Schedule 3. 

During Billing Years when either turbine-generator is oil line for a scheduled major 

maintenance overhauL the frequency of which shall be governed pursuant to Section 3 .l 0 of the 

body of this Agreement. the Tons of Processible Waste Processed (WP) used in the above 

equation shall be adjusted to reflect the amount of time, if any, that one or more of the boilers 

continued to operate while the turbine-generator was oiT line by diverting steam to the dump 

condenser. 

'l'he adjusted Processible Waste Processed to be substituted t()r WP in the above equation 

ior such Billing Years shall be calculated as follows: 

Where: 

OHrm- OHrm- OH(n 
OHr123 

Schedule 3-4 



WPA = Adjusted Tons ofProcessible Waste Processed during the Billing Year 
when a turbine-generator was ofT line for a scheduled major 
maintenance overhaul (the frequency of which shall be governed 
pursuant to Section 3.10 of the body of this Agreement) and one or 
more boilers continued to operate during the turbine-generator 
overhaul outage by diverting steam to the dump condenser. 

WP= Tons of Processible Waste Processed or, if applicable, the corrected 
Tons of Processible Waste Processed (WPC) during the Billing Year 
as calculated in Paragraph 1 of Part A of this Schedule 3. 

0Hr123 = Total boiler operating hours for boiler Nos. 1, 2 and 3 during the 
Billing Year. 

OH012 = Total boiler operating hours for boiler Nos. 1 and 2 during the 
scheduled major maintenance outage (the frequency of which shall be 
governed pursuant to Section 3.10 of the body of this Agreement) for 
turbine-generator No. 1 during the Billing Year. 

OH03 = Total boiler operating hours for boiler No. 3 during the scheduled 
major maintenance outage (the frequency of which shall be governed 
pursuant to Section 3.10 of the body of this Agreement) for turbine­
generator No. 2 during the Billing Year. 

3. Plus Five Separation System Availability Guarantee 

For any Billing Year, the actual on-line availability of the Plus Five Separation System 

shall be compared to the Plus Five Separation System Availability Guarantee to determine if 

such guarantee has been met. The percent online availability of the Plus Five Separation System 

shall be calculated as follows: 

Where: 

P5o X 100 

Ap5 = Percent on-line availability of the Plus Five Separation System during 
the Billing Year. 

P50 = Actual operating hours of the Plus Five Separation System during the 
Billing Year. 

P5A= Number of hours that the Plus Five Separation System was capable of 
being operated during the Billing Year. For purposes of determining 
the number of hours that the Plus Five Separation System was capable 
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of being operated, the number of hours that the total Facility was off­
line (i.e., cold iron outage) shall be excluded. 

4. :Ferrous and Non-Ferrous Metal Recovery System Availability Guarantees 

For any Billing Year, the actual on-line availability of the Ferrous Metal recovery system 

shall be compared to the Ferrous Metal Recovery System Availability Guarantee to determine if 

such guarantee has been met. 

The percent on-line availability of the Ferrous Metal recovery system shall be calculated 

as follows: 

Where: 

AFE= 

FEo= 

FEo X}()() 

FEA 

Percent on-line availability of the Ferrous Metal recovery system 
during the Billing Year. 

Actual operating hours of the Ferrous Metal recovery system during 
the Billing Year. 

Number of hours that the Ferrous Metal recovery system was capable 
of being operated during the Billing Year. For purposes of determining 
the number of hours that the Ferrous Metal recovery system was 
capable of being operated, the number of hours that the total Facility 
was off-line (i.e., cold iron outage) and/or the main Residue conveying 
system upstream of the Ferrous Metal recovery system was not 
running, such that no Residue could be processed by the Ferrous Metal 
removal system for the purpose of recovering Ferrous MetaL shall be 
excluded. 

For any Billing Y car, the actual on-line availability of the Non-Ferrous Metal recovery 

system shall be compared to the Non-Ferrous Metal Recovery System Availability Guarantee to 

determine if such guarantee has been met. 
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Where: 

The availability of the Non-Ferrous Metal recovery system shall be calculated as f()llows: 

ANFE = NFEo x 1 00 
NFEA 

NFEo= 

Percent on-line availability of the Non-Ferrous Metal recovery system 
during the Billing Year. 

Actual operating hours of the Non-Ferrous Metal recovery system during th 
Billing Year. 

NFEA = Number of hours that the Non-Ferrous Metal recovery system was capable 
being operated during the Billing Year. For purposes of determining t 
number of hours that the Non-Ferrous Metal recovery system was capable 
being operated, the number of hours that the total Facility was off-line (i. 
cold iron outage) and/or the main Residue conveying system upstream oft 
Non-Ferrous Metal recovery system was not running, such that no Resid 
could be processed by the Non-Ferrous Metal recovery system for the purpo 
of recovering Non-Ferrous Metal, shall be excluded. 

5. Utility Utilization Allowances 

a) Process Wastewater Utilization Allowance 

For any Billing Year, the actual number of gallons of Process Wastewater per Ton of 

Processible Waste Processed discharged by the Facility into the sanitary sewer in such Billing 

Year shall be compared to the Process Wastewater Utilization Allowance to determine whether 

reimbursement of the cost of excess utilization is required in accordance with Section 8.4.5 of 

the Agreement.. 

The actual number of gallons of Process Wastewater per Ton of Processible Waste 

Processed discharged by the Facility shall be calculated as follows: 
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Galww/Ton = WW 
Wr 

Where: 

Galww/Ton = Gallons of Process Wastewater discharged to the Sanitary Sewer per 
Ton of Processible Waste Processed during the Billing Year. 

WW = Gallons of Process Wastewater discharged to the sanitary sewer 
during the Billing Year based on the Process Wastewater meter. 
The number of gallons of Process Wastewater discharged shall be 
calculated as the difference between the Process Wastewater meter 
reading at the beginning of the first Day of the Billing Year and the 
Process Wastewater meter reading at the end of the last Day of the 
Billing Year. 

Wr = Tons of Processible Waste Processed or, if applicable, the corrected 
Tons of Processible Waste Processed (Wrc) during the Billing Year 
as calculated in Paragraph 1 of Part A of this Schedule 3. 

b) Natural Gas Utilization Allowance 

For any Billing Year. the actual number ofthem1s of natural gas consumed by the Facility 

in such Billing Year shall be compared to the Natural Gas Utilization Allowance to determine 

whether reimbursement of the cost of excess utilization is required in accordance with Section 

8.4.5 of the Agreement. For the first and last Billing Year. the Natural Gas Utilization 

Allowance shall be prorated by dividing the Natural Gas Utilization Allowance by 365 and then 

multiplying by the actual number of Days in such tirst or last Billing Year as applicable. The 

actual number of therms of natural gas consumed by the Facility shall be based on the cubic feet 

of natural gas recorded by the Facility's natural gas meter used for billing purposes by the natural 

gas supplier and the conversion factor from cubic feet to thetms determined by the natural gas 

supplier. The cubic feet of natural gas consumed shall be the difference between the natural gas 

meter reading at the beginning of the tirst Day of the Billing Year and the natural gas meter 
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reading at the end of the last Day of the Billing Year. As an alternate method for determining 

natural gas use, the number of thenns consumed may be determined based upon the natural gas 

supplier billings by summing the therms billed for all Billing Months within a Billing Year. 

c) Purchased Electricity Utilization Allowance 

For any Billing Year, the actual number of kilowatt-hours of electricity purchased by the 

Facility in such Billing Year shall be compared to the Purchased Electricity Utilization 

Allowance to determine whether reimbursement of the cost of excess utilization is required in 

accordance with Section 8.4.5 of the Agreement. For the first and last Billing Year, the Annual 

Purchased Electricity Utilization Allowance shall be prorated by dividing the Purchased 

Electricity Utilization Allowance by 365 and then multiplying by the actual number of Days in 

such first or last Billing Year as applicable. The actual number of kilowatt-hours of electricity 

purchased by the Facility shall be calculated based on the electric meter used for billing purposes 

by the Electric Utility and shall be the difference between the electric meter reading at the 

beginning of the first Day of the Billing Year and the electric meter reading at the end of the last 

Day of the Billing Year. As an alternate method for detennining purchased electricity, the 

number of kilowatt-hours purchased may be determined based upon the Electric Utility's billings 

by summing the kilowatt-hours billed for all Billing Months within a Billing Year. 
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6. Reagent Utilization Allowances 

a) Pebble Lime Utilization Allowance 

For any Billing Year, the actual pounds of pebble lime per Ton of Processible Waste 

Processed consumed by the Facility in such Billing Year shall be compared to the Pebble Lime 

Utilization Allowance to determine whether reimbursement of the cost of excess utilization is 

required in accordance Section 8.4.5 of the Agreement. 

The actual pounds of pebble lime per Ton of Processible Waste Processed consumed by 

the Facility shall be calculated as follows: 

Where: 

Where: 

LbrrlTon = PLc 
Wr 

LbpL/Ton = Pounds of pebble lime consumed per Ton of Processible Waste 
Processed during the Billing Year. 

Wp = Tons of Processible Waste Processed or, if applicable, the cmTected 
Tons of Processible Waste Processed (WPC) during the Billing 
Year as calculated in Paragraph I ofPm1 A of this Schedule 3. 

PLc Pounds of pebble lime consumed by the Facility during the Billing 
Year calculated as follows: 

PLc = PLn + PLB- PI-t: 

Pounds of pebble lime delivered to the Facility during the Billing 
Year. 

Pounds of pebble lime in the pebble lime storage silo at the 
beginning of the first Day of the Billing Year. 

Pounds of pebble lime in the pebble lime storage silo at the end of 
the last Day of the Billing Year. 
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b) Urea Utilization Allowance 

For any Billing Year, the actual gallons of urea per Ton of Processible Waste Processed 

consumed by the Facility in such Billing Year shall be compared to the Urea Utilization 

Allowance to determine whether reimbursement of the cost of excess utilization is required in 

accordance with Section 8.4.5 of the Agreement. 

The actual gallons of urea per Ton of Processible Waste Processed consumed by the 

Facility shall be calculated as follows: 

Where: 

Where: 

Galu/Ton = Uc 

Galu/Ton = 

Wr 

Gallons of urea consumed per Ton of Processible Waste Processed 
during the Billing Year. 

Wr = Tons of Processible Waste Processed or, if applicable, the corrected 
Tons of Processible Waste Processed (WPC) during the Billing Year 
as calculated in Paragraph 1 of Part A of this Schedule 3. 

Uc = Gallons of urea consumed by the Facility during the Billing Year 
calculated as follows: 

U0 = Gallons of urea delivered to the Facility during the Billing Year. 

UB = Gallons of urea in the urea storage tank at the beginning of the first 
Day ofthe Billing Year 

UE = Gallons of urea in the urea storage tank at the end of the last Day 
ofthe Billing Year. 
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c) Carbon Utilization Allowance 

For any Billing Year, the actual pounds of carbon consumed by the Facility in such 

Billing Year shall be compared to the Carbon Utilization Allowance to detennine \Vhether 

reimbursement of the cost of excess utilization is required in accordance with Section 8.4.5 of the 

Agreement. 

The actual pounds of carbon consumed by the Facility shall be calculated as follows: 

(i) 

Lbc/Hr = Cc 

Where: 

Lbc/Hr = 

T= 

Cc= 

Cc= 

Where: 

CD= 

or (ii) 

T 

Pounds of carbon consumed per boiler operating hour during the 
Billing Year. 

Total number of hours that all three boilers operated during the 
Billing Year. 

Pounds of carbon consumed by the Facility during the Billing Year 
calculated as follows: 

Pounds of carbon delivered to the Facility during the Billing Year. 

Pounds of carbon in the carbon storage silo at the beginning of the 
first Day of the Billing Year. 

Pounds of carbon in the carbon storage silo at the end of the last 
Day ofthe Billing Year. 
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Lbc/Ton = 

Where: 

Lbc/Ton = 

Cc= 

Cc 

Pounds of carbon consumed per Ton of Processible Waste 
Processed during the Billing Year. 

Pounds of carbon consumed by the Facility during the Billing Year 
as calculated in Paragraph 6 c) (i) of Part A of this Schedule 3. 

Tons of Processible Waste Processed or, if applicable, the 
corrected Tons of Processible Waste Processed (WPC) during the 
Billing Year as calculated in Paragraph 1 of Part A of this 
Schedule 3. 

PART B. PERFORMANCE TESTS 

This Part B sets forth an outline of the procedures for Performance Testing Residue 

quality, the Ferrous Metal recovery system, the Non-Ferrous Metal recovery system, wastewater 
-~ 

quality and the air emissions from the stack, which procedures shall be incorporated into the "" 

Performance Test Plan to be developed pursuant to Section 3.26 of the Service Agreement. 

1. General Procedures for Performance Testing 

Prior to commencement of Performance Testing, the Contractor's Authorized 

Representative shall meet with the County's Authorized Representative and the Consulting 

Engineer to discuss and review procedures and protocol for the conduct of Performance Testing 

in accordance with the Performance Test Plan. 

The Performance Test Plan shall require normal operation of the Facility during each 

testing phase. During Performance Testing, the existing operating personnel shall operate the 

Facility in accordance with normal operating procedures and staffing levels (except that special 

staffing required to conduct tests and record measurements is acceptable) and as contemplated by 
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the Service Agreement; and all operations shall be conducted. including routine equipment 

operation and maintenance services, and loading of Residue, Ferrous Metal, Non-Ferrous Metal 

and normal quantities of Nonprocessible Waste. All instrumentation. meters and recording 

devices to be relied upon during testing shall be calibrated within tvventy-one (21) Days of 

commencement of each Perfixmance Test. The Contractor's Authorized Representative shall 

furnish to the Consulting Engineer, at least seven (7) Days prior to commencement of each 

testing phase. documentation contim1ing the calibrations ofthe instruments to be used during the 

testing. All measured readings and test results shall not be adjusted to account for margin of 

error. 

Processing interruptions dming Performance Testing shall not necessarily invalidate the 

results of any individual test(s). Occasional and minor Processing inteJTuptions are considered 

part of normal operation. Shutdown of all or part of the Facility to make necessary repairs to 

equipment or to correct nom1al operational problems shall be permitted. provided that the 

duration of some tests may need to be extended or the tests repeated as the case may be. 

2. Residue Quality Performance Test 

The Residue Quality Performance Test shall be conducted over a twenty-four (24)-hour 

period to determine the extent to which the Facility complies with the Residue Quality 

Guarantee. During the Residue Quality Performance Test the Facility shall be operated so that 

each boiler produces a minimum average steam tlow of 220.000 pounds per hour. 

Representative grab samples of Residue produced from the Facility shall be taken 

downstream of the plus five (5) inch separation system at least every thirty (30) minutes during 

the test period. 'fhe Perfonnance Test Plan shall specify the exact sampling point, method of 
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sampling and individual sample weight to assure that representative Residue from the Facility is 

being sampled. 

One twenty-four (24)-hour composite sample shall be prepared be mixing the thirty (30) 

minute (or less) samples. The twenty-tour (24)-hour composite sample shall be analyzed to 

determine dry weight percentage of unburned combustible matter and moisture content in 

accordance with the following: 

(i) The dry weight percentage of unburned carbon in the Residue shall be calculated 

as follows: 

UBC= 

Where: 

UBC= 

HCc= 

HCc= 

Where: 

HCR- liCe X 100 

14,500 

Dry weight percentage of unburned carbon in the Residue. 

Heat content of the Residue in Btu per pound of Residue as 
determined by ASTM-2015 using an adiabatic bomb calorimeter. 

Amow1t of heat in the Residue in Btu per pound of Residue 
contributed by the carbon reagent that results from operation of 
the carbon injection system for the Facility calculated as follow: 

We x 14,500 

W c = Pounds of carbon reagent added during the test period. 

Pounds of wet residue generated during the test period. 
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MR = Moisture content of the Residue as a decimal fraction as determined in 
Paragraph 2 (ii) of Part B of this Schedule 3. 

(ii) For the determination of moisture content, ASTM method 0-3302 shall be used. 

The results for the twenty-four (:24)-hour composite sample shall be compared with the 

Residue Quality Guarantee to detennine the extent to which the Facility complies with the 

Residue Quality Guarantee. 

3. Residue Particle Size Performance Test 

The Residue Particle Size Performance Test shall be conducted over a four ( 4)-hour 

period to determine the extent to which the Facility complies with the Residue Pat1icle Size 

Guarantee. During the Residue Particle Size Performance Test, each operational unit shall be 

operated at a minimum average steam flow of 2:20.000 pounds per hour. 

Representative grab samples of Residue produced trom the Facility shall be taken 

downstream of the plus five (5) inch separation system at least every thit1y (30) minutes during 

the test period. The Performance Test Plan shall specify the exact sampling point, method of 

sampling and individual sample weight to assure that representative Residue trom the Facility is 

being sampled. 

Each grab sample of Residue shall be passed through a screen containing tive ( 5) inch 

holes. The weights of minus five (5) inch Residue and plus five (5) inch Residue from each 

sample shall be totaled for the four ( 4 )-hour test period. The total weight of minus five ( 5) inch 

Residue shall be divided by the sum of the total weights f()r minus tive ( 5) inch Residue and plus 

tlve (5) inch Residue to determine the percentage of total Residue that is less than tive (5) inch in 

SIZe. 
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4. Ferrous Metal Recovery Performance Test 

The Ferrous Metal Recovery Performance Test shall be conducted to determine the extent 

to which the Facility complies with the Ferrous Metal Recovery Guarantee. The Performance 

Test Plan shall specifY a method of determining the extent to which the Ferrous Metal recovery 

system complies with the Ferrous Metal Recovery Guarantee. The method shall address 

weighing recovered Ferrous Metal, which shall include both plus five (5) inch and minus five (5) 

inch metals, and the separation and weighing of non-recovered Ferrous Metal from the Residue. 

Three eight (8)-hour tests shall be performed. The results from the three test nms shall be 

averaged and the resulting average compared with the Ferrous Metal Recovery Guarantee to 

determine the extent to which the Facility meets the Ferrous Metal Recovery Guarantee. 

5. Non-Ferrous Metals Recovery Performance Test 

The Non-Ferrous Metal Recovery Performance Test shall be conducted to determine the 

extent to which the Facility complies with the Non-Ferrous Metal Recovery Guarantee. The 

Performance Test Plan shall specify a method of determining the extent to which the Non­

Ferrous Metal Recovery system complies with the Non-Ferrous Metal Recovery Guarantee. The 

method shall address weighing recovered Non-Ferrous Metal and the separation and weighing of 

non-recovered Non-Ferrous Metals from the Residue. Three eight (8)-hour tests shall be 

performed. The results ffom the three test runs shall be averaged and the resulting average 

compared with the Non-Ferrous Metal Recovery Guarantee to determine the extent to which the 

Facility meets the Non-Ferrous Metal Recovery Guarantee. 

6. Process Wastewater Quality Performance Test 
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Process Wastewater shall be sampled and analyzed twice per calendar year at 

approximately six month intervals to demonstrate compliance with Table 2 of Schedule 2 to the 

Service Agreement. Sampling and analysis shall be in accordance with Section 126-330 of 

Chapter 126 (Utilities) of Article IV (County Sewer System) of the Pinellas County Code. The 

limits in Table 2 of Schedule 2 to the Service Agreement apply to samples collected as 

composite samples, except \vhere standard collection procedures require that grab samples be 

collected. For grab samples, the average of all grab samples collected within a twenty-four (24 )­

hour period shall be used to detem1ine compliance. Process Wastewater samples shall be 

collected from the wastewater discharge line from the blowdown sump. Process Water samples 

may be taken for each Process Water source concutTently with the Process Wastewater samples. 

The Contractor shall be relieved of compliance with a particular maximum concenhation or 

restriction, or both, in Table 2 of Schedule 2 to the Service Agreement to the extent that failure to 

achieve compliance was a direct result of the quality of the Process Water supplied by the 

County being out of compliance with such maximum concentration and/or restriction. T'he 

Contractor shall be responsible for reasonably demonstrating to the County that h:1.ilure to 

achieve one or more of the maximum concentrations and restrictions in Table 2 of Schedule 2 to 

the Service Agreement was due solely or in part to the quality of the Process Water supplied by 

the County. 

7. Environmental Regulations Guarantee 

The Contractor shall hire an independent testing firm(s) acceptable to the County to 

perform (at the Contractor's expense) all sampling, testing and analysis specified in the Facility's 

permits and other applicable regulations. "fhc test methods and procedures for emissions shall be 

those test methods and procedures as specified in the Facility's permits. or methods and 
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procedures consistent with accepted industry practices, regulatory guidance documents or 

specified by the permit issuer. 

PART C. TEST REPORTS 

Upon completion of Performance Testing, the Contractor shall submit a written report to 

the Cmmty's Authorized Representative and the Consulting Engineer. The Performance Test 

Plan shall specify the contents of such report including but not limited to: 

a) a certification that testing was conducted in accordance with the Performance Test Plan; 

b) a certification of the results of the testing including a determination of the extent to which 

the Facility complies with the applicable Guarantee; 

c) documentation continuing the calibration of the instruments used during the testing; 

d) all data measured and recorded during the test(s); 

e) all calculations and computations; 

t) all laboratory analytical results; 

g) any other data reasonably requested by the County to be included in such report; and 

h) a statement as to whether the Contractor intends to conduct additional testing and an 

estimated schedule of such testing. 
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SCHEDULE 4 

llETERMINATION OF PROCESSIBLE WASTE 

HIGHER HEATING VALUE 
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1 Introduction 

Schedule 4 to the Service agreement sets forth procedures for determining the higher 

heating value (HHV) of Processible Waste on a monthly basis. The data and calculations used to 

determine the monthly Processible Waste HHV shall be included in the Monthly Report prepared 

in accordance with Section 5.1 of the Service Agreement and Section 2.2 of Schedule 6 to the 

Service Agreement. Processible Waste HHV f()r the months preceding development of the 

specific method set forth in Schedule 4 shall be back calculated following development of the 

specific steam correlation curve/equation based on the actual process data for those months. 

Changes to the methodology and calculations outlined in Schedule 4 may be made to improve 

the accuracy of the HHV calculation methodology if mutually agreed upon by the County's 

Authorized Representative and the Contractor's Authorized Representative. 

The purpose of the Boiler as a Calorimeter (BAC) procedure is to detem1ine the higher 

heating value (HHV) of the refuse fired during a given period. The period can be any length of 

time that a reasonable estimate of the amount of waste tired is avai )able. As set forth above, the 

HHV shall be calculated on a monthly basis. 

The BAC test has been used by the waste processing industry for over 30 years as the 

procedure for detcnnining II II V for fuels of varying heat content. The procedure has recently 

been codified in the ASME Power Test Code 34 - Waste Combustors \vith Energy Recovery 

(PTC 34). PTC 34 has formalized the procedure so all interested parties may usc a common 

code for testing boilers tiring municipal solid waste. 

PTC 34 was approved in 2007 and published in 2008. It is designed to test performance 

of municipal waste combustors for acceptance upon completion of construction. A formal p·rc 

34 test is a rigorous eight-hour test designed to detem1ine the perfonnance of a i~1cility with a 
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low degree of uncertainty. The monthly procedure to determine the waste HHV follows the 

basic principles and calculations contained in PTC 34 to obtain reasonable results using existing 

Facility instrumentation. 

A computer program using Excel® has been developed to calculate the HHV of refuse 

fired at the Facility. This Schedule 4 provides a description of the calculations in the BAC 

procedure in that program. A set of sample calculations is contained in Paragraph 7 of this 

Schedule 4. The calculations that are shown in this Schedule 4 have been taken from the 

computer program to confirm that the program follows the equations in this Schedule. A copy of 

the program is available electronically. 

2 HHV Determination Using Boiler as a Calorimeter 

Figure 1 shows the steam generator boundaries as defined in PTC 34. The reference 

point numbers in Figure 1 are used throughout this procedure and nomenclature follows that in 

PTC 34. Nomenclature used herein is in Paragraph 6. 

Using the BAC procedure, a11 outputs, losses, and credits are calculated on an energy per 

unit of time basis (BTU/hr). After the total input from fuel has been determined, HHV can be 

calculated by dividing the BTU/hr by the weight of material processed, in lb/hr, to obtain s·ru/lb 

ofthe fuel 

2.1 Outputs 

The following three outputs are defined in PTC 34: 

• output in main steam (QrSt32); 

• output in auxiliary steam (QrStF Ax), and 
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• output in blowdown (QrBd) 

Auxiliary steam includes steam which exits the steam generator envelope, such as 

sootblowing steam, and is considered to be a boiler output. It does not include steam used to 

heat the entering air. An estimate of monthly sootblowing steam is incorporated into the 

procedure. The blowdown is used intermittently and is ditlicult to measure. It is also an 

insignificant output and will be included in the unmeasured losses. (An unmeasured loss is the 

same as an unmeasured output for the purposes of the calculations.) 

2.2 Losses 

The following twelve losses are defined in PTC 34: 

• Dry gas loss (QrLDFg) 

• Water from fuel loss (QrLWF) 

• Wet ash pit loss ( QrLAp) 

• Loss due to moisture in air (QrL WDA) 

• Loss due to additional moisture (QrL WAd) 

• Loss due to unburned combustibles in residue (QrLUbC) 

• Loss due to carbon monoxide in flue gas (QrLCO) 

• Loss due to sensible heat of residue (QrLRs) 

• Loss due to surface radiation and convection 

• Loss from recycled streams (QrLRy) 

• Loss due to steam coil air heater when steam source is from boiler (QrL36) 
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• Loss from cooling water (QrLCw) 

There is no loss due to additional moisture as defined in PTC 34, and there are no 

recycled streams in the facility, so these losses does not apply. The steam coil air heater is 

generally used continuously. However, it is supplied from an outside source of steam (turbine 

extraction), not from the boiler. Therefore, this loss is not included, but is included as a heat 

credit. The following nine losses are accounted for in this procedure: 

• Dry gas loss (QrLDFg) 

• Water from fuel loss (QrL WF) 

• Wet ash pit loss (QrLAp) 

• Loss due to moisture in air (QrL WDA) 

• Loss due to unburned combustibles in residue (QrLUbC) 

• Loss due to carbon monoxide in flue gas (QrLCO) 

• Loss due to sensible heat of residue (QrLRs) 

• Loss due to surface radiation and convection (QrLSrc) 

• Loss from cooling water (QrLCw) 
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2.3 Credits 

Figure I 

PTC 34 Boiler Boundaries 

.~AUXILIARY STEAM I46AJ 
./ • .,!SOOTBLOWING STEAM 

/ ......... ~SLOWDOWN I~ 
{:::: •• ···fi'"E"E5Wi\'fE~ 
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The following five credits are detined in PTC 34: 

• Credit due to entering dry air (QrBDA) 

• Credit due to moisture in entering dry air (QrBWA) 

• Credit due to sensible heat in as-fired fuel (QrBF) 

• Credit due to auxiliary equipment power (QrBAx) 

• Credit due to energy in additional moisture (QrBW Ad) 

Auxiliary equipment power is from those equipment items which are within the boundary 

of the boiler being tested. These credits are small and are ignored. Typical examples of 

additional moisture are sootblowing and atomizing steam. These are also small and can be 

ignored. 

The three credits which are determined in the procedure include: 

• Credit due to entering dry air (QrBDA) 

• Credit due to moisture in entering dry air (QrBWA) 

• Credit due to sensible heat in as-fired fuel (QrBF) 

The reference temperature is the average ambient temperature as input to the program for 

the month. The reference temperature shall be the temperature recorded by the new temperature 

transmitters installed upstream of each steam coil air heater (SCAH) as part of Exhibit 2 to the 

Construction Agreement. The heat losses and credits are adjusted to the reference temperature. 

The credit due to entering air is based on the heat supplied by an outside source (turbine 

extraction). The difference between SCAJI inlet and outlet temperature is used to determine this 

credit. Only the undertire air is heated by the SCAH. The assumed percentage of undertire air 
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(65 percent) is used to split the heated vs unheated combustion air to determine this credit. The 

JANAF tables are used to calculate the air credit. When using these tables, the combined 

enthalpy due to moisture in air and dry air is used. Therefore, the calculations show only a credit 

due to entering air (QrBA), which is actually the sum of QrBDA and QrBW A. 

3 Data Collection 

This section describes the specific measurements which are required to perform the 

calculations for the BAC procedure. A summary of data points. units, equipment tag numbers 

and nomenclature is presented in Table 1. 

3.1 Processible Waste Processed 

The following equation shall be used to determine the monthly processible \Vaste 

throughput using the truck scale/pit volume method: 

Where: 

MWT = PIB + WRS - WR - PIE 

MWT Monthly processible waste throughput == the amount of processible waste 

in tons determined to have been processed by the Facility in accordance with the above 

formula. 

PIB Pit inventory beginning = the amount of processible waste m tons 

determined to be in the refuse storage pit at the beginning of the month. 

WRS Waste received scales = the amount of processible waste m tons as 

measured by the truck scales or other mutually accepted method, transported to the 

Facility and discharged into the refuse storage it during the month. 
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WR Waste returned = the amount of processible waste and non-processible 

waste in tons diverted from the Facility (for alternate disposal) after having been credited 

as WRS. 

PIE Pit inventory end = the amount of processible waste in tons determined to 

be in the refuse storage pit at the end of the month. 

Refuse storage pit inventory measurements shall be performed at midnight on the last day 

of the month in accordance with Schedule 6 of the Service Agreement. The County's 

Authorized Representative and the Consulting Engineer shall have the right to witness and 

concur with these determinations in accordance with the visitation rights of the Service 

Agreement. 

3.2 DCS Data 

Most of the data that is needed for the BAC calculation is collected on the DCS. The 

DCS collects data several times a minute and averages it over each hour. 

One of the most impot1ant data points collected for the test is the steam flow. F eedwater 

flow meter readings will be used to determine the steam flow, since a water t1ow meter is more 

accurate than a steam flow meter. 

Facility averages for superheated steam temperature, superheated steam pressure, boiler 

feedwater temperature, economizer inlet and outlet flue gas temperatures, SCAH inlet and outlet 

temperatures, and economizer oulet water temperature shall be calculated by weight averaging 

the values for each individual boiler using feedwater flow as the weighting factor. 

All instruments used to measure the data that is used in the calculation of Processible 

Waste HHV shall be calibrated on a regular basis. but in no event less than once per year. 
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Qualified Facility staff can perform some or all of the calibrations or some or all of the 

calibrations can be performed by qualified third party's under subcontract to the Contractor. The 

County·s Authorized Representative and the Consulting Engineer shall be notitied in writing by 

the Contractor·s Authorized Representative five (5) Business Days prior to such calibrations and 

shall have the right to witness such calibrations. The record of these calibrations shall be 

maintained at the Facility for inspection by the County's Authorized Representative and the 

Consulting Engineer. 

3.3 Manual nata 

The only data that must be collected manually are the relative humidity of the ambient 

a1r. the hours of unit operation, total number of soot blows. and residue characterization. 

Relative humidity can be estimated or obtained monthly from the following website: 

http://w\vw.weather.gov/climate/index.php?wfo=tbw 

I - product - monthly weather summary 

2 - location - Tampa 

3 - Time frame - archived data (pick month) 

The average relative humidity that is shown on the website is used in the model. The 

hours of unit operation shall be calculated as the total monthly hours less the hours of unit 

downtime reported in the Daily Log. A log of the total number of times that soot was blovm for 

all three units will be maintained. Paragraph 3.5 below explains how the residue wi II be 

characterized. 
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Table 1 
Data Collection Points, Units, Tag Number, and Nomenclature 

Data Point Units 
Unit 1 Unit2 Unit3 

Nomenclature Tag No. Tag No. Tag No. 

Total feedwater f1ow lOOOlb FQI-1161A FQI-2116A FQI-050A MrW24 

Main steam degrees F TIC-1125-2 TIC-2125-2 03-TIC-060 TSt32 
temperature 

Main steam pressure pstg PI-1118 PI-2118 03-PI-066 PSt32 

Feedwater degrees F TI-1125 TI-2125 03-TI-051 TW24 
temperature 

SCAH inlet degrees F TI-1008 TI-2008 03-TI-005-1 TA7 
temperature 

SCAH outlet degrees F TI-1007 TI-2007 03-TI-005 TA8 
temperature 

Average economizer degrees F TI-1111-11 TI-2111-11 03-TI-045 TFg27 
inlet f1ue gas temp 

Econ. outlet flue gas degrees F 1 TI-040 2TI-040 3TI-040 TFg14 
temp (SDA inlet) 

Economizer outlet degrees F TI-1125-3 TI-2125-3 03-TI-052 TW27 
water temperature 

Hours of operation hours - - - -

Waste tired tons - - - MrF 

Total aux burner gas 10,000 cf FQI-0302 FQI-0302 FQI-0302 FAxV 
volume 

3.4 Residue 

Residue is normally collected for a BAC test to determine the heat loss due to unburned 

carbon in the residue. The procedure allows a subjective assessment of the burnout for the 

month (good or poor) and assigns a heat loss based on the input. "Good" burnout is considered 
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to be typical for the h1cility. It is assigned a heat loss of 200 BTU/lb waste (about 4 percent of 

input). "Poor" burnout is assigned a heat loss of 400 BTU/lb waste (about 8 percent of input). 

"Poor" burnout will usually occur during periods when the MSW is extremely wet or several 

outages have required the operators to clear the grates of MSW, thereby allowing waste to be 

processed without being fully combusted. In most cases. "good" burnout is anticipated. The 

Contractor, the County's Authorized Representative and the Consulting Engineer shall agree on 

the appropriate model input. The input to the model is good= I or poor= 2. 

3.5 Timing of Period 

The timing of the start and end of the period should cmTespond closely with the time in 

which the data was collected. For example, if all data is collected on a daily basis ending at 

midnight, the pit measurement should theoretically be taken at midnight each month. In reality. 

if the pit measurements are taken consistently at the same time of day. the error will be 

insignificant and will correct itself during each successive period. 

4 Computer Program 

This section describes the computer program, inputs. calculations, and use. The sections 

below describe the features of the program from the upper left corner of the program. scrolling 

down. Each section below has the headings from the program. 

All cells are locked except the ones that are used to input data. This is done to protect the 

program from accidental inputs into the wrong field. To make a modification to the program. the 

cells can be unlocked using the password "veolia". 
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IMPORTANT NOTE BEFORE USING PROGRAM: 

Before using the program f()f the tirst time on any computeL the user must install "add­

ins" to the computer and modify four cells in the program to calculate the values conectly l{lr 

certain variables. Once installed on a computer, the add-ins will calculate properly without 

further changes. The software includes three files: the program ("lUlVCalcfinal.xls'') and two 

add-ins (''Bookl.xla'· and ''Janaf Properties.xla"). All three files must be saved onto the user"s 

computer. Once loaded, perform the following steps: 

1. Stat1 Excel and open the program "HliVCalctinaLxls. 

'"' Unprotect the program (tools, protection, unprotect sheet, password = veolia. For 

Excel 2007, unprotect sheet is J(mnd under the "review" tab.). 

3. Install the add-ins (tools. add-ins, select "Bookl" and "Janaf Properties". For Excel 

2007. add-in selection is found by clicking on the Miscosoft Otlice Button and then 

clicking on the Excel Options). If the tiles do not appear, select ''browse'·, and locate 

them on your computer in the file folder that you saved them in, then select them. 

4. Go to Cells F72 through F75. These cells have an apostrophe as the first character. 

Remove the apostrophe in each cell. 

5. Protect the program (tools, protection. protect sheet, password ······· veolia. For Excel 

2007, protect sheet is found under the "review" tab.). 

6. Save the program under a different name. 

l'he program is now ready for use. lf the program is to be used on a different computer, 

copy the original file and follow the above steps before using the progran1 for the first time. 
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Failure to do so will result in incorrect values in cells F72 through F75. and incorrect higher 

heating values. 

4.1 Data Input 

Each boiler's monthly data must be input. [t is crucial for the units (lb/hr, etc.) to be 

exactly as required by the program. Units selected for the program are the ones that are 

generally collected by the DCS or by manual readings. Data includes the following: 

• Total feed water t1ow, 1 000 lb 

• Main steam temp, deg. F 

• Main steam pressure, psig 

• Feedwater temp. deg. F 

• SCAH inlet temp, deg. F 

• SCAl-f outlet temp. deg. F 

• Average economizer inlet tlue gas temp, de g. F 

• Economizer outlet tlue gas temp (SDA inlet), deg. F 

• Economizer outlet water temp, deg. F 

• llours of operation 

In addition, the following data is input once for all three units: 

• Waste tired, tons 

• Total number of soot blows 

• Residue burnout (good= I, poor= 2) 
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• Total auxiliary burner gas volume, 10,000 cf 

• Relative humidity, percent 

These items are input to the cells in the upper left corner of the program, along with the 

month and year. When all of the inputs have been entered, print the results. A one page 

summary of the inputs, resulting HHV, and summary of heat outputs, losses and credits are 

printed out. 

4.2 Corrections to Data 

Two automatic conections have been incorporated in the program. The economizer inlet 

thermocouple has been found to read lower than the actual temperature because it tends to 

become insulated from the flue gas by fly ash deposits. The program automatically adds 20 

degrees to the calculated weighted average economizer inlet f1ue gas temperature. 

The program assumes a flue gas moisture content of 16 percent. The calculations are 

made, a conection to the flue gas moisture is made, and another iteration of the program is 

performed. The purpose of this is to run the program with a t1ue gas moisture content that is 

more appropriate for the initially calculated HHV. The conection is a linear equation where the 

moisture at 4500 BTU/lb is 18 percent and the moisture at 5500 BTU/lb is 14 percent. The 

equation of this line is y =- 0.004 (IIHV) + 36, 

Where: 

y flue gas moisture for second iteration 

m slope of line 

x calculated HHV from first iteration 
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b y intercept 

After the first iteration and the HHV is calculated, the model looks to this equation to 

detennine the moisture content for the final HHV. A second iteration is done using that moisture 

content to determine the tinal HHV. 

If a change in either correction is desired, unlock the program, input the desired changes. 

and lock the program again. 

4.3 Assumptions 

Certain assumptions must be made to complete the HHV calculations. The assumptions 

made for this procedure include the following: 

• Sootblowing steam is 30,000 lb per blow 

• Weight fraction of heated combustion air is 0.65 (65 percent) 

• The reference temperature is equal to the SCAH inlet air temperature 

• Natural gas HHV is 1000 BTU/cf 

• Natural gas combustion efticiency is 80 percent 

• Percentage of gas that produces steam is 10 percent 

• Moisture in fuel is 25 percent 

• Unmeasured heat loss is 2.5 percent of HHV 

• SDA inlet oxygen is 10 percent 

• SDA inlet carbon dioxide is 10 percent 

• SDA inlet Hue gas moisture is 16 percent 
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• The difference in fuel temp from SCAH inlet (reference) temp is 0. 

• Residue multiplier (HHVC) is 200 times the input (good = 1, poor= 2) 

The residue multiplier is multiplied by the residue quality input ( 1 or 2) to determine the 

heat loss in BTU/lb of refuse (200 or 400). If a change in any of the assumptions is desired, 

unlock the program, input the desired changes, and lock the program again. The program will 

automatically adjust for these changes. 

4.4 Constants 

The constants that are used in the calculations are shown in Table 2. These values should 

not be changed. 

4.5 Reference Values 

Reference values include enthalpies and specific humidity. Steam and water enthalpies ·~ 

are taken from "ASME Steam Tables, Fifth Edition." Appropriate steam tables are included in 

the program. Enthalpies are calculated by interpolation using the actual temperature and 

pressure data. Air and t1ue gas enthalpies are taken from the JANAF tables. The JANAF tables 

are handled as an "add-in" to the Excel@ spreadsheet. Copies of the add-ins are on the disk in 

the back pocket of this Schedule. The add-ins must be loaded betore using the program for the 

first time. After that, they will remain attached to the program for future use. 

Humidity is calculated from a curve tit equation. The saturated value is calculated using 

the ambient temperature as both the wet and dry bulb temperature. The specific humidity is the 

saturated value times the relative humidity. Reference values which are used in the calculations 

are shown in Table 3. 
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Table 2- Constants Used in Program 

Nomenclature Parameter Value Source 

Specific Heats (BTU/Ib-F) 

CpFW Water in fuel 1.00 PTC 34 

CpF Dry tt1el 0.30 PTC 34 

CpDFg Dry Hue gas 0.24 PTC 34 

Molecular Weights (lb/lb-mol) 

MwH20 Water or moisture 18 -

MwN Nitrogen 28 -

Mw02 Oxygen "'1 -'..;. -

MwC02 Carbon Dioxide 44 -

Other Constants 

Weight fraction nitrogen in dry air 0.7685 PTC 34 

Table 3- Reference Values 

Nomenclature Reference Terms 

HFg14 Enthalpy of wet flue gas leaving economizer 

HFg27 Enthalpy of wet tlue gas entering economizer 

HSt32 Main steam enthalpy, BTU/Ib 

HW24 Feed water enthalpy. BTU/lb 

HW27 Economizer outlet teedwater enthalpy, BTU/lb 

HWvFg Flue gas moisture enthalpy, BTU/lb 

HWvRe Reference vapor enthalpy, BTlJ/lb 

HWRe Reference water enthalpy, BTU/lb 

MFrWDA Specific humidity, lb moisture per pound of dry air 
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4.6 Intermediate Calculations 

Intermediate calculations are made to correct the raw data to the proper units for the 

HHV calculations. 

Hourly data collected for each boiler is weighted based on steam flow. The average for 

each period is multiplied by the steam flow for that unit and divided by the total steam flow for 

the period. This allows a higher weight to be assigned to a boiler which is firing more refuse. 

4. 7 Missing or Suspect Data 

Temperature and pressure operating data which is missing or is suspected of being 

incorrect may be estimated by averaging the data from the other units or using historical data 

from the unit. Data should not be left out of any fields, as the program will assume the value is 

zero and result in incorrect calculations. Temperature and pressure data from partial days should 

be omitted entirely for that day to avoid erroneous average data. 

If the feedwater flow is missing or suspected to be incorrect, the steam flow for the unit 

should be used for that period's calculation. If both steam and feed water flow are not available, 

the feedwater :flow and hours of operation should be set to zero for that unit. Also, an estimate of 

the amount of MSW processed by that unit should be removed from the total waste processed 

during the period. This will eliminate that boiler's contribution to the HliV, and the HHV will 

be based on the data from the other operating boilers that have reliable operating data. The 

resulting HHV for that period should not be considered to be a reliable value and should not be 

used for contractual purposes. 

Any missing or suspect data will be included m the monthly report, along with a 

description of how the data was adjusted. 
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5 Boiler as a Calorimeter Equations 

The equations below are set up to report each output credit and loss in terms of BTlJ/hr, 

and are taken from PTC 34. Dividing the final BTU/hr by the waste throughput in lb/hr results 

in the calculated HHV in BTU/lb. 

5.1 Heat Outputs 

QrSt32 Output in main steam from MSW 

The usable fraction of steam generated from natural gas must be subtracted from the total 

heat input to determine the heat input trom MSW alone. 

0rSt32 = (MrW24- MrW25)(HSt32- HW24) + (MrW25)(HSt32- HW25)- QrStFAx 

Where: 

MrW24 Mass tlovv rate water entering economizer 

MrW25 Mass t1ow rate water entering desuperheater 

HSt32 Enthalpy of steam at main steam outlet 

HW24 Enthalpy of water at economizer inlet 

IIW25 Enthalpy of water entering desuperhcater 

QrStFAx Heat in steam output from auxiliary fuel (natural gas) 

Superheater spray water t1ow (MrW25) is taken off the feedwater system after the 

feedwater t1ow meter. Therefore, it is always equal to zero. The output in main steam from 

MSW simplities to: 

QrSt32 = (MrW24)(11St32- IIW24)- QrStFAx 
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QrStFAx = (FAxV)(HHVFAx)(FAxFr)(FAxE) 

Where: 

FAxV Auxiliary fuel (natural gas) volume in cf 

Where: 

HHVFAx 

FAxFr 

FAxE 

QrAxSt 

HHV of natural gas in BTU/cf 

Fraction of auxiliary fuel as useful heat input 

Auxiliary fuel combustion efficiency 

Output in auxiliary steam 

QrAxSt = (MrSt46A)(HSt32 - HW24) 

MrSt46A 

HSt32 

HW24 

Mass flow rate of steam for sootblowing 

Enthalpy of steam at main steam outlet 

Enthalpy of water at economizer inlet 

Steam used for sootblowing is estimated to be 30,000 lb per sootblowing cycle per unit. 

The total number of sootblows per month is input. The calculated value for MrSt46A is 30,000 

times the number of soot blows divided by the total operating hours in the month. Since primary 

steam is used for sootblowing, the enthalpy of main steam is used. 

5.2 Heat Losses 

QrLDFg Dry gas loss 

QrLDFg = (MrDFg14)(CpDFg)(TFg14- TRe) 

Where: 
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CpDFg 

Mr0Fgl4 

TFgl4 

TRe 

Heat capacity of dry flue gas 

Mass flow rate of dry f1ue gas at the economizer outlet 

Temperature of dry flue gas at the economizer outlet 

Reference Temperature 

The wet flue gas f1ow is determined by an economizer heat balance. The temperatures of 

the water and the t1ue gas in and out of the economizer are known. Using steam tables and 

JANAF tables, a heat balance around the economizer can be used to determine the mass t1ow 

rate of fl.ue gas. This is the recommended procedure from PTC 34. The alternate procedure is 

using a stack testing firm to collect t1ue gas composition, moisture and t1ow, which is not 

feasible for this type of procedure and not as accurate as the economizer heat balance. The t1ue 

gas composition is not critical for this calculation since it is used only to calculate the t1ue gas 

molecular weight, which does not vary much with difterent compositions. 

The heat balance around the economizer is detem1ined first. Equation 5-8-1 of PTC 34 

calculates the mass flow rate of wet f1ue gas using the economizer heat balance as follows: 

Where: 

MrFg = (MrW24)(HW27 -- HW24)/(HFg27 - HFgl4)(ST/SB) 

MrFg 

MrW24 

HW27 

HW24 

HFg27 

Mass t1ow rate of wet flue gas 

Mass How rate of teedwater 

Enthalpy of feedwater out of economizer 

Enthalpy of feedwater into economizer 

Enthalpy of wet Hue gas entering economizer 
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HFgl4 

ST 

SB 

Enthalpy of wet flue gas leaving economizer 

Total heating area of economizer and enclosure 

Total heating area of economizer 

The ratio of STand SB can be assumed to equal unity, so the equation simplifies to: 

MrFg = (MrW24)(HW27- HW24)/(HFg27- HFgl4) 

The dry flue gas mass flow rate is determined by multiplying the wet flue gas flow rate 

by the weight fraction of dry flue gas. 

MrDFgl4 = (MrFg)(l-MFrWFg) 

Where: 

MrDFg 14 Mass flow rate of dry flue gas at economizer outlet 

MFrWFg Mass fraction moisture in the flue gas 

The mass fraction of moisture in the flue gas is detem1ined from the volumetric moisture 

in the flue gas and the molecular weights of flue gas and moisture. 

Where: 

MFrWFg Mass fraction moisture in f1ue gas 

MFrWFg = (MwH20)*(VpH20)/(MwDFg)/100 

MwH20 

VpH20 

MwDFg 

Molecular weight of moisture 

Volume percent moisture in f1ue gas 

Molecular weight of dry flue gas 

The mass flow rate of moisture in the flue gas is the total flue gas minus the dry flue gas. 
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MrWFgl4 = MrFg- MrDFg14 

Where: 

MrWFg 14 is the mass rate of moisture in the flue gas at the economizer outlet 

QrLDFg Heat loss due to dry flue gas 

QrLDFg = (MrDFg14)(CpDFg)(TFg14- TRe 

The temperature of air entering the boiler boundary is taken at the inlet of the steam coil 

air heater (reference temperature). This is done because the heat supplied to the SCAH is from 

the turbine extraction, which is outside the boundary. The heated air is handled as a heat credit 

in a later section. 

QrLWF Water from fuel loss 

The water from fuel loss is calculated from moisture in the flue gas and is intended by the 

code to include water from water in the fuel and from the combustion of hydrogen in the fuel. 

The moisture in the flue gas also includes water from sources other than the fueL such as the wet 

ash pit loss because that additional water enters the steam generator envelope in liquid form at 

the same temperature as the fuel. The moisture in air is subtracted from this and is handled 

separately because it enters as a vapor with a higher enthalpy. 

QrLWF = (MrWFgl4- MrWDA)(HWvFg- HWRe) 

Where: 

MrWDA Mass How rate of moisture in dry air 

The moisture in dry air is calculated using a humidity curve fit equation based on the 

ambient air temperature and relative humidity. The ambient air temperature is input to the wet 
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bulb and dry bulb temperatures in the equation. This results in the specific humidity at 100 

percent relative humidity. Multiplying this by the relative humidity gives the specific humidity. 

In order to determine the amount of moisture in dry air, the weight of dry air is 

determined first using a nitrogen balance. The flue gas components (including nitrogen by 

subtraction) are known from the assumed data. The oxygen and carbon dioxide readings are in 

percent volume, so the nitrogen must be converted to a weight basis by multiplying by the ratio 

of the molecular weights. 

Where: 

Where: 

MFrNFg = (1- DVpC02/100- DVp02/lOO)(MwN)/(MwDFg) 

MFrNFg 

DVpC02 

DVp02 

MwN 

MwDFg 

Mass traction nitrogen in flue gas 

Percent volume dry carbon dioxide in t1ue gas 

Percent volume dry oxygen in t1ue gas 

Molecular weight of nitrogen 

Molecular weight of dry t1ue gas 

MrNFg = (MFrNFg)(MrDFg) 

MrNFg 

MrDFg 

Mass flow rate of nitrogen in t1ue gas 

Mass t1ow rate of dry t1ue gas 

MrDA = MrNFg/0.7685 

Where: 
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Where 

0.7685 

tv1rWDA 

Weight fraction nitrogen in dry air 

Mass t1ow rate of moisture in dry air 

MrWDA = (MFrWDA)(MrDA) 

MFrWDA 

MrDA 

Mass fraction moisture in dry air (specific humidity) 

Mass t1ow rate of dry air 

QrLWF = (MrWFgl4- MrWDA)(HWvFg- HWRe) 

QrLAp Wet ash pit loss 

This loss is included in the water from fuel loss above. 

QrLWDA Loss due to moisture in air 

QrL WDA = (MrWDA)(HWvFg- HWvRe) 

Where: 

H\VvFg Enthalpy of water vapor in flue gas 

HWvRe Enthalpy of water vapor at reference temperature 

QrLUbC Loss due to unburned combustibles in residue 

Residue is normally sampled and tested during a BAC test to determine the heat loss due 

to unburned carbon in the residue. ·rhe procedure allows a subjective assessment of the burnout 

for the period. Normal burnout is expected to be about f(mr percent of the heat input. At 5000 

BTU/lb. this amounts to 200 B'fU/lb of as-fired waste. The subjective inputs for HHVC are 

Schedule 4-29 



good = 1 (200 BTU/lb), and poor = 2 ( 400 BTU/lb ). It is anticipated that most of the readings 

will be good. 

QrLUbC = (HHVC)(MrF) 

Where: 

HHVC Higher heating value of carbon in residue per pound of as-fired fuel 

MrF Mass t1ow rate of fuel 

QrLCO Loss due to carbon monoxide in flue gas 

This loss is small and is included with the unmeasured losses. 

QrLRs Loss due to sensible heat of residue 

This loss is small and is included with the unmeasured losses. 

QrLSrc Loss due to surface radiation and convection 

This loss is included with the unmeasured losses. 

QrLCw Loss from cooling water 

This loss is small and is included with the unmeasured losses. 

QrLUm Unmeasured Losses 

Unmeasured losses are agreed to be equal to 2.5 percent of the as-fired waste HI-IV. 

During a conventional BAC test when a boiler is operating optimally with no interruptions, the 

unmeasured loss is generally around 1.5 percent. The model assumes a loss of 2.5 percent due to 

the inefficiencies of day-to-day operation, including startup and shutdown times. This is 

equivalent to 2.5 percent of the resulting outputs plus losses minus credits, calculated as follows: 
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Where: 

QrLUm = ( 1/(1- 2.5/100)- 1)(Qr0 + QrL- QrB) 

OrO 

QrL 

QrB 

Total heat outputs 

Total heat losses 

Total heat credits 

This loss must be calculated after all of the other calculations are made, smce it 1s 

dependent on the total refuse HHV. 

5.3 Heat Credits 

Heat credits are heat inputs into the boiler boundary from outside sources. These include 

the heat in combustion air (since the air is heated from turbine extraction), the moisture in that 

air. and the sensible heat in refuse. 

QrBA Credit due to entering air 

·rhe JANAF tables are used to determine the enthalpy of wet combustion air entering the 

steam coil air heater. When using the JANAF tables, the credit due to entering air is equal to the 

sum of the entering dry air and moisture in the air. The enthalpy of entering air is at the 

reference temperature. 

QrBA = (MrDA + MrWDA)(HA8- HA7)(AFr) 

Where: 

HA8 Enthalpy of air at the average air temperature at SC AH outlet 

HA 7 Enthalpy of air at the average air temperature at SC AH inlet 
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AFr Weight fraction heated combustion air 

QrBF Credit due to sensible heat in as-tired fuel 

QrBF = (MrF)((CpF)(l - MFrFW)(TF - TRe) + (MFrFW)(HFW - HWRe)) = 

(MrF)((CpF)(l - MFrFW)(TF- TRe) + (MFrFW)(CpFW)(TF- TRe)) 

Where: 

MrF Mass t1ow rate of fuel 

CpF Heat capacity of fuel 

MFrFW Mass fraction of moisture in fuel 

TF Temperature of waste fuel 

TRe Reference temperature 

HFW Enthalpy of water at temperature of waste fuel 

HWRe Enthalpy of water at reference temperature 

CpFW Heat capacity of water in fuel 

5.4 RefuseHHV 

The total heat into the system is the sum of the outputs and losses minus credits, in 

BTU/hour. The refuse HHV is the total heat into the unit divided by the firing rate in pounds per 

hour. The resulting HHV is in BTU/lb. 

Outputs = QrSt32 + QrAxSt 

Losses= QrLDFg + QrL WF + QrLWDA + QrLUbC + QrLUm 

Credits= QrBA + QrBF 
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Total heat input= outputs+ losses- credits 

Refuse HHV =total heat input from MSW/refuse tired 

5.5 HHV Calculation - Second Iteration 

Based on the calculated HHV of the first iteration using 16 percent moisture in the t1ue 

gas. the moisture is adjusted to that calculated from the straight line of moisture vs HHV. The 

points of the line are 14 percent moisture at 5500 BTU/lb and 18 percent moisture at 4500 

BTU/lb. The equation of the line is y = -.004x + 36, where y is the moisture content and x is the 

calculated HHV from the first iteration. If desired. the points of this line may be changed and the 

program will calculate the equation of the resulting line. 

The calculations are identical to the tirst iteration, but using the revised moisture content 

of the tl ue gas. Contrary to conventional thinking, when the moisture content is increased 

(indicating a lower HHV), the HHV will actually increase. This is due to the economizer heat 

balance, where moisture has a higher specific heat than f1ue gas, causing the model to increase 

the t1ue gas t1ow to account for all of the heat captured by the economizer. This causes the HHV 

to increase. 

5.6 Efficiency 

An estimate of the boiler eHiciency is also reported on the output sheet, and is calculated 

as: 

efficiency = (total outputs)/( total outputs + total losses)* 1 00/0.99 

T'he factor 0.99 is applied to eliminate the additional one percent unmeasured loss due to 

ineiliciencies of stmiing up and shutting down a boiler. The estimated boiler et1iciency 1s 

calculated during times of steady state boiler operation. 
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6 Nomenclature 

6.1 Basic Terms 

A Air 

Ap Ash pit 

Ax Auxiliary 

B Credit 

c Carbon 

co Carbon monoxide 

C02 Carbon dioxide 

Cp Heat capacity 
....... , 

Cw Cooling water 

D Dry 

E Efficiency 

F Fuel 

Fg Flue gas 

Fr Fraction 

H Enthalpy 

HHV Higher heating value 

H20 Moisture 

"-' 
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L Loss 

M Mass 

Mr Mass t1ow rate 

Mw Molecular weight 

N Nitrogen 

02 Oxygen 

Qr Heat transfer rate 

Re Reference 

Rs Residue 

Src Surface radiation and convection 

St Steam 

T Temperature 

Ub Unburned 

Urn Unmeasured 

v Volume 

Vp Volume percent 

w Water 

\Vv Water vapor 
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6.2 Combined Terms 

AFr 

CpDFg 

CpF 

CpFW 

DVpC02 

DVp02 

FAxE 

FAxFr 

FAxV 

HA7 

HAS 

HFg27 

HFg14 

HFW 

HHVC 

HHVFAx 

HSt32 

HWRe 

Weight fraction heated combustion air 

Heat capacity of dry flue gas 

Heat capacity of ftLel 

Heat capacity of water in fuel 

Percent volume dry carbon dioxide in flue gas 

Percent volwne dry oxygen in flue gas 

Auxiliary fuel combustion efficiency 

Fraction of auxiliary fuel as useful heat input 

Auxiliary fuel (natural gas) volume in ccf 

Enthalpy of air at the average air temperature at SCAH inlet 

Enthalpy of air at the average air temperature at SCAH outlet 

Enthalpy of wet t1ue gas entering economizer 

Enthalpy of wet t1ue gas leaving economizer 

Enthalpy of water at temperature of waste fuel 

Higher heating value of carbon in residue per pound of as-fired fuel 

HHV of natural gas in BTU/cf 

Enthalpy of steam at main steam outlet 

Enthalpy of water at reference temperature 
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HWvFg 

HWvRe 

HW24 

HW25 

HW27 

MFrFW 

MFrNFg 

MFrWDA 

MFrWFg 

MrDA 

MrDFgl4 

MrF 

MrFg 

MrNFg 

MrSt46i\. 

MrWDA 

MrWFgl4 

MrW24 

MrW25 

Enthalpy of water vapor in t1ue gas 

Enthalpy of water vapor at reference temperature 

Enthalpy of water at economizer inlet 

Enthalpy of water entering desuperheater 

Enthalpy of feedwater out of economizer 

Mass fraction of moisture in fuel 

Mass fraction nitrogen in t1ue gas 

Mass fraction moisture in dry air (specific humidity) 

Mass fraction of moisture in the flue gas 

Mass flow rate of dry air 

Mass flow rate of dry flue gas at the economizer outlet 

Mass flow rate of fuel 

Mass flow rate of wet t1ue gas 

Mass 11ow rate of nitrogen in f1ue gas 

Mass flow rate of steam for soot blowing 

Mass f1ow rate of moisture in dry air 

Mass f1ow rate of moisture in the llue gas at the economizer outlet 

Mass f1ow rate water entering economizer 

Mass flow rate water entering desuperheater 
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MwH20 Molecular weight of moisture 

MwN Molecular weight of nitrogen 

MwC02 Molecular weight of carbon dioxide 

Mw02 Molecular weight of oxygen 

MwDFg Molecular weight of dry tlue gas 

PSt32 Main steam pressure 

QrAxSt Output in auxiliary steam 

QrB Total heat credits 

QrBA Credit due to entering air 

QrBDA Credit due to entering dry air 
-~ 

QrBF Credit due to sensible heat in as-fired fuel 

QrBWA Credit due to moisture in entering dry air 

QrL Total heat losses 

QrLAp Wet ash pit loss 

QrLCO Loss due to carbon monoxide in flue gas 

QrLCw Loss from cooling water 

QrLDFg Heat loss due to dry Hue gas 

QrLRs Loss due to sensible heat of residue 

QrLSrc Loss due to surface radiation and convection -· 
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QrLUbC 

QrLUm 

QrL\VDA 

QrLWF 

QrO 

QrSt32 

QrStFAx 

QrW 

TA8 

TF 

TFg14 

TFg27 

TRe 

TSt32 

TW24 

TW27 

VpH20 

Loss due to unburned combustibles in residue 

Unmeasured loss 

Loss due to moisture in air 

Water from fuel loss 

Total heat outputs 

Output in main steam 

Heat in steam output from auxiliary fuel (natural gas) 

Heat flow rate in teedwater 

Temperature of air entering boiler ( SCAH outlet temperature) 

Temperature of waste fuel 

Flue gas temperature at economizer outlet 

Flue gas temperature at economizer inlet 

Reference temperature 

Main steam temperature 

F eedwater temperature 

Economizer outlet water temperature 

Volume percent moisture in tlue gas 

7 Sample Calculation 
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Table 4 shows the inputs, reference values and intermediate calculations used in the 

sample calculation. All of the inputs for the three boilers are the average hourly values for the 

month as reported by the DCS. 

The reference values are as calculated in the model. Enthalpies are derived from the 

ASME steam tables. The specific humidity is calculated based on the average ambient 

temperature and humidity. 

The intermediate calculations are used to calculate the weighted averages for the three 

units, based on steam How, or to convert the input data to the proper m1its needed for the 

calculations. The assumptions and constants do not change and are the same as those listed in 

the above sections. 

The sample calculations show primarily the equations and do not contain much of the 

descriptive information that is contained in the calculations section above. The calculations were 

done using the computer program, a copy of which is attached to this Schedule. 

7.1 Heat Outputs 

QrSt32 Output in main steam from MSW 

QrSt32 

QrStFAx 

QrStFAx 

QrSt32 

QrSt32 

= (MrW24)(HSt32 - IIW24) - QrStFAx 

= (FAxV)(HHVFAx)(FAxFr)(FAxE) 

= ( 4,688)(1 000)(0.8)(0.1) 

= 375,045 BTU/hr 

= (213,536)(1379.2- 210.6)- 375.045 

= 249,152,940 BTU/hr 

QrAxSt Output in auxiliary steam 
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QrSt32 Output in main steam from MSW 

QrAxSt = (MrSt46A)(HSt32- HW24) 

= (1818.2)(1379.2- 210.6) 

QrAxSt = 2,124,641 BTU/hr 

Total Outputs = 251,277,581 BTU/hr 

Table 4 

Sample Calculation Data 

Inputs 

Nomen. Parameter Unit 1 Unit 2 Unit 3 Total/Wt 
.Avg. 

- Feedwater flow, 1000 lb 146,063 109,543 103,775 359,381 

TSt32 Main steam temp, °F 750 750 750 750 

PSt32 Main steam pressure. psig 608 609 609 609 

TW24 Feedv,rater temp, °F 242 236 244 241 

TA7 SCAli inlet temp, °F 85 82 83 84 

TA8 SCAli outlet temp, °F 87 161 161 13 I 

TFg27 Econ. inlet t1ue gas temp, °F 862 842 828 866 

TFgl4 Econ. outlet tlue gas temp, °F 556 562 524 549 

TW27 Economizer outlet water temp, °F 465 483 471 472 

- Hours of operation 664 563 456 1,683 

- Waste fired, tons 69J32 
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Table 4 

Sample Calculation Data 

- Total number of soot blows 102 

- Residue bumout (good = 1, poor = 1 
2) 

- Total aux bumer gas t1ow, 10,000 cf 789 

- Relative hwnidity, percent 66.0 

Reference Values 

HARe Economizer Inlet Wet Flue Gas Enthalpy, BTU/lb 1.6 

HAS Economizer Outlet Wet Flue Gas Enthalpy, BTU/lb 13.1 
,,..., 

HFg14 Enthalpy of Wet Flue Gas Leaving Economizer, BTU/lb 114.8 

HFg27 Enthalpy of Wet Flue Gas Entering Economizer, BTU/lb 196.8 

HSt32 Main Steam Enthalpy, BTU/lb 1379.2 

HW24 Feedwater Enthalpy, BTU/lb 210.6 

HW27 Economizer Outlet Feedwater Enthalpy, BTU/lb 455.5 

HWvFg Flue Gas Moisture Enthalpy, BTU/lb 1311.6 

HWvRe Reference Vapor Enthalpy, BTU/lb 1098.0 

HWRe Reference Water Enthalpy, BTU/lb 51.5 

MFrWDA Speciilc humidity, lb moisture per pound of dry air 0.0165 

Intermediate Calculations 

MrF Waste fired, pounds per hour 82,391 
"'*~-
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Total teedwater tlow. 000 lb 

MrW24 Feedwater t1mv. lb/hr 

FAxV Average aux burner gas tlow, ct/hr 

MrSt46A Sootblowing steam, lb/hr 

146,063 109,543 103.775 359,381 

213,536 

4.688 

1818.2 

TF Fuel Temperature, deg. F 

MwDFg Mol. weight of dry flue gas lb/lb-mol 

7.2 Heat Losses 

QrLilFg Dry gas loss 

The heat balance around the economizer is determined first. 

\1rFg 

\1rFg 

MFrWFg 

MFrWFg 

MrDFg14 

MrDFg14 

MrWFg14 

= (MrW24)(HW27 - HW24)/(HFg27- HFgl4) 

= (213,536)(455.5- 210.6)/(196.8 -114.8) 

= 638, I 03 

= (MwH20)*(VpH20)/(MwDFg)IIOO 

= ( 18)*( 16)/(30)/1 00 

= 0.096 

= (MrFg)( 1 - MFrWFg) 

= (638,103)(1 -- 0.096) 

= 576,845 lb/hr 

= MrFg- MrDFgl4 

= 638,103-576,845 
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MrWFg14 = 61,258 lb/hr 
'"""""· 

QrLDFg = (MrDFg14)(CpDFg)(TFg14- TRe) 

= (576,845)(0.24)(549- 83.5) 

QrLDFg = 64,387,036 BTU/hr 

QrLWF Water from fuel loss 

QrLWF = (MrWFg- MrWDA)(HWvFg- HWRe) 

MFrNFg = (1 - DVpC02/100- DVp02/100)(MwN)/(MwDFg) 

= (1 - 10/100 - 10/1 00)(28)/(30) 

MFrNFg = 0.75 

MrNFg = (MFrNFg)(MrDFg14) 

= (0.75 )(576,845) 

MrNFg = 430,711 lb/hr 

MrDA = MrNFg/0.7685 

= 430,711/0.7685 

MrDA = 560,457 lb/hr 

MrWDA = (MFrWDA)(MrDA) 

= (0.0 165)(560,457) 

MrWDA = 9,249 lb/hr 

QrLWF = (MrWFg- MrWDA)(HWvFg- HWRe) 

= (61,258- 9,249)(1311.6- 51.5) 

QrLWF = 65,535,055 BTU/hr 

QrLAp Wet ash pit loss 

··-, 
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Included in Unmeasured Loss 

QrLWI>A Loss due to moisture in air 

QrLWDA = (MrWDA)(HWvFg- HWvRe) 

= (9.249)(l311.6- 1098.0) 

QrLWDA = 1.976,307 BTU/hr 

QrLll bC Loss due to unburned combustibles in residue 

HHVC good = 200 
poor= 400 

HHVC = 200 

QrLUbC = (HHVC)(MrF) 

= (200)(82,391) 

QrLUbC = 16.478.194 BTU/hr 

QrLCO Loss due to carbon monoxide in flue gas 

Included in Unmeasured Loss 

QrLRs Loss due to sensible heat of residue 

Included in Unmeasured Loss 

QrLSrc Loss due to surface radiation and convection 

Included in Unmeasured Loss 

QrLCw Loss from cooling water 

Included in Unmeasured Loss 

QrLUm Unmeasured Losses 

QrLUm = ( 1/( 1-2.5/100)- I )(QrO + QrL- QrB) 

=(I/(I-2.5/100)-1)(25L277.581 + 148.376,591--4,279.081) 
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QrLUm = I 0,137,823 BTU/hr 

Total losses = 158,514,414 

7.3 Heat Credits 

QrBA Credit due to entering air 

QrBA = (MrDA + MrWDA)(HA8- HA 7)(AFr) 

= (560,457 + 9,249)(13.1 -1.6)(0.65) 

QrBA = 4,279,081 BTU/hr 

QrBF Credit due to sensible heat in as-fired fuel 

QrBF = (MrF)((CpF)(l- MFrFW)(TF- TRe) + (MFrFW)(HFW- HWRe)) 

QrBF = (MrF)((CpF)(l- MFrFW)(TF- TRe) + (MFrFW)(CpFW)(TF- TRe)) 

= (82,391)((0.3)(1- 0.25)(83.5- 83.5) + (0.25)(1.0)(83.5- 83.5)) 

QrBF = 0 BTU/hr 

Total = 4,279,081 BTU/hr 
Credits 

7.4 Refuse HHV 

Total heat input, excluding unmeasured losses 

Unmeasured Losses 

Total heat input from MSW 

MSWHHV 

MSWHHV 
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= 405,512,914 BTU/hr 

=Total heat input from MSW/MrF 

= (405,512,914)/(82,391) 

= 4, 922 BTU/lb 



7.5 Second Iteration 

Once the first HHV has been calculated, a second iteration is done using a revised value 

for moisture in the t1ue gas. Using equation for moisture based on HHV: 

y=mx+b 

Where: 

y t1ue gas moisture for second iteration 

m slope ofline (- 0.004) 

x calculated HHV from tirst iteration ( 4922) 

b y intercept (36) 

y = (- 0.004)(4922) + 36 

y = VpH20 = 16.31 percent 

The same equations as above are used with the new tlue gas moisture content. The 

resulting refuse HHV is 4939 BTU/lh. 

7.6 Efficiency 

The estimated efficiency is calculated as: 

efTiciency =(total outputs)/(total outputs+ total losses)* 100/0.99 

= 251,277,581/(251,277,581 + 159,945.677)*100/0.99 

efliciency = 61 . 7 percent 

Note: the total heat loss is taken from that calculated in the second iteration, which is not shown 

here. 

7.7 Sample Calculation Output 
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The printed output from the model is shown on Table 5. 

Table 5 

Sample Model Output 

HHV Results for January 2008 

Weighted 
Average/ 

Model Inputs Boiler 1 Boiler 2 Boiler 3 Total 

Total feed water flow, l 000 lb 146,063 109,543 103,775 359,381 
Main steam temp, deg. F 750 750 750 750 
Main steam pressure, psig 608 609 609 609 
Feedwater temp, deg. F 242 236 244 241 
SCAH inlet temp, deg. F 85 82 83 84 
SCAH outlet temp, deg. F 87 161 161 131 
Average economizer inlet flue gas temp, de g. F 862 842 828 866 
Economizer outlet Hue gas temp, deg. F 556 562 524 549 
Economizer outlet water temp, deg. F 465 483 471 472 
Hours of operation 664 563 456 1,683 
Waste fired, tons 69,332 
Total number of soot blows 102 
Residue burnout (good = l, poor = 2) 1 
Total auxiliary burner gas How, 10,000 cf 789 

-"~ 
Ambient air temp, deg. F 83.5 
Relative humidity, percent 66.0 

Model Output HHV= 4939 BTU/Ib 

BTU/Ib Percent 
Heat Outputs: 
Output in main steam from MS W 3024.0 61.2 
Output in auxiliary steam 25.8 0.5 

Total Heat Outputs 3049.8 61.7 

Heat Losses: 
Dry Gas Loss 779.9 15.8 
Water from Fuel Loss 814.0 16.5 
Loss due to moisture in air 23.9 0.5 
Loss due to unburned combustibles in residue 200.0 4.0 
Unmeasured Losses 123.5 2.5 

Total Heat Losses 1941.3 39.3 

Heat Credits: 
Credit due to entering air 51.8 1.0 
Credit due to sensible heat in as-fired fuel 0.0 0.0 

Total Heat Credits 51.8 1.0 

Refuse HHV = Outputs + Losses - Credits 4939 100.0 

Approximate Efficiency 61.7 Percent _,......,. 
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SCHEDULES 

AD.JUSTMENT FACTOR 

The Adjustment Factor for Billing Year ''n" shall be the greater of 1.0 or the number 

detennined as follows: 

Plus 

Where: 

0.60 x Labor Index for Billing Year "n" divided by the Labor Index 

0.40 

for the second quarter of 2014 

x Machinery and Equipment Index tor Billing Year "n'' divided 
by Machinery and Equipment Index for June 2014 

(a) T'he index for any Billing Year is the index published for June, or the second 

quarter of the preceding year, as applicable. 

(b) The Labor Index is the Employment Cost Index, Wages and Salaries. Private 

Industry, Installation, Maintenance and Repair, Series ID CIU2010000430000I, published 

quat1erly by the U.S. Department of Labor, Bureau of Labor Statistics. The value of this index as 

ofthe second quarter of2014 is 122.6. 

(c) The Machinery and Equipment Index is the Producer Price Index- Commodities. 

Machinery and Equipment. General Purpose Machinery and Equipment. Series ID WPU 114 

published monthly by the U.S. Department of Labor, Bureau of Labor Statistics. The value of 

this index as ofJune 2014 is 222.9. 

If. at the commencement of any Billing Year, any index is not available for the above 

stated month or quarter, the most recently published value of such index shall be utilized to 

estimate the Adjustment factor for each Billing Month in such Billing Year until such time that 

all of the above stated indices are available for the above stated month or quarter. When all of 
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the above stated indices are available for the above stated month or quarter. the final Adjustment 

Factor shall be calculated for such Billing Year, and all Billing Months in such Billing Year 

where the estimated Adjustment Factor was used will be adjusted using the final Adjustment 

Factor, and the Contractor shall submit an invoice for either (i) an additional payment to the 

Contractor by the County to correct for tmderpayments, or (ii) a credit to the County to correct 

for overpayments. The final Adjustment Factor shall be used for all the remaining Billing 

Months in such Billing Year. 

If any index defined above shall not be determined and published or if any index as it is 

construed on the Proposal Date is thereafter substantially changed, there shall be substituted for 

such index another index which is determined and announced on a basis substantially similar to 

the index being replaced as shall be mutually agreed upon by the County and the Contractor. If 

one or more indices are substituted due to the preceding sentence, (i) the base indices (the .~, 

denominator for each index) used in this Schedule 5 in the Fiscal Year the substitution is made, 

and all subsequent Fiscal Years. shall be changed to the value from the second quarter or June, as 

the case may be, for the Fiscal Year prior to the Fiscal Y car the substitution is being made, and 

(ii) the amount in the definition of the Processing Fee in the Service Agreement shall be changed 

to an amount equal to the Processing Fee that was in effect in the Fiscal Year prior to such 

substitution. 

Schedule 5-2 

, .. d~' 



SCHEJ)ULE 6 

REPORTING REQUIREMENTS 

l. Daily Report 

The Contractor shall prepare a Daily report which shall be submitted electronically to the County and the 
Consulting Engineer in email f()rmat every Day. The Daily report shall include: 

a) the current and next day projected operating status of each boiler and turbine generator. 

b) the reason or purpose and anticipated duration for any scheduled or unscheduled Equipment 
downtime, 

c) the estimated inventory of the Pit, 

d) a discussion of whether the need for diversion of waste may be required within the next two (2) 
Days, and 

e) the time of scheduled inspections ofthe Equipment or Facility or both. if any. fix the current 
and next day. 

2. WeekJy Report 

The Weekly report prepared and submitted by the Contractor pursuant to Section 5. l u f the 
Service Agreement shall include at least the following sections and information. 

2.1 WeckJy Operating Data 

The Contractor shall include in the Weekly report a summary of the daily operating data for the 
prior week and month to date totals and such Weekly data shall be submitted in a spreadsheet 
f()rmat acceptable to the County's Authorized Representative. A final report containing this 
information shall be prepared at the end of each month. The data. which shall include daily, 
weekly and monthly totals. shall be summarized in a spreadsheet format and include the 
f()Jiowing at a minimum: 

a) Solid Waste received (Tons) 

b) Nonprocessible Waste received and rejected (Tons) 

c) Net Processible Waste received (Tons) 

d) Pit inventory of Processible Waste as provided f(Jr in Section 1.2 of this Schedule 6 (Tons) 

e) Estimated Proeessible Wash:! Processed (Tons) 

t) Total steam generation for each boiler (thousands of pounds) 
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g) Pounds of steam per pound of Processible Waste Processed 

h) Average steam capacity utilization (actual average hourly steam generation divided by design 
steam generation) for each boiler (percent) 

i) Boiler feed water makeup (thousands of pounds) 

j) Pounds of boiler feedwater makeup per pound of steam (percent) 

k) Gross electricity generation tor each turbine-generator (MWH) 

I) Average steam rate (turbine throttle steam divided by gross kWh) for each turbine-generator 
(pounds of steam per kWh) 

m) Total Facility electricity usage (MWH) 

n) Total net electricity sold (MWH) 

o) Gross kWh/Ton of Processible Waste Processed (kWh/Ton) 

p) Net kWh/Ton ofProcessible Waste Processed (kWh/Ton) 

q) Total scheduled downtime and total unscheduled downtime for each boiler and for each 
turbine-generator (hours) 

r) On-line availability (actual operating hours divided by total hours) for each boiler and each 
turbine-generator (percent) 

s) Cold iron outage hours (hours) 

t) Total Residue (Residue plus metals) generated (Tons) 

u) Residue (total Residue less metals) (Tons) 

v) Tons of total Residue per Ton of Processible Waste Processed (percent) 

w) Downtime hours for the main Residue conveying system (hours) 

x) Ferrous Metals hauled away from the Facility (Tons) 

y) Tons of Ferrous Metals per Ton ofProcessible Waste Processed (percent) 

z) Tons of Ferrous Metals per Ton oftotal Residue (percent) 

aa) Downtime hours for the Ferrous Metal removal system (hours) 

bb) Non-Ferrous Metals hauled away from the Facility (Tons) 

cc) Tons of Non-Ferrous Metals per Ton of Processible Waste Processed (percent) 

dd) Tons of Non-Ferrous Metals per Ton of total Residue (percent) 
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ee) Downtime hours for the Non-Ferrous Metal removal system (hours) 

ff) The date(s) and number of hours during such date(s) that the Residue bypassed the plus tive 
(5) inch separation system (date(s) and hours) 

gg) Reagent delivery amounts for Carbon, Lime and Urea 

hh) Average carbon feed rate f()r each boiler (pounds per hour) 

ii) Actual carbon usage (pounds per Ton of Processible Waste Processed) 

jj) Average lime slurry feed rate tor each boiler (gallons per minute) 

kk) Average lime slurry specific gravity 

II) Actual pebble lime usage (pounds per Ton of Processible Waste Processed) 

mm) Average urea feed rate tor each boiler (gallons per hour) 

nn) Actual urea usage (gallons per Ton of Processible Waste Processed) 

oo) Electricity purchased (kWh) and maximum demand (MW) 

pp) Natural gas used (thcrms) 

qq) Potable Water used for Process Water (gallons) 

IT) Reclaimed Water used (gallons) 

ss) 'fotal Process Water (Potable. Reclaimed and Pond A) (gallons) 

tt) Total Process Water used per Ton ofProcessible Waste Processed 

uu) Wastewater discharged (gallons) 

vv) Wastewater discharged per Ton of Processible Waste Processed 

ww) Block twenty-four (24) hour average CEM data for NO , SO (inlet and outlet). corrected to 
' 2 

7°/o 0 2 (ppm). SDA outlet temperature 

xx) Block f!:1ur (4) hour average CEM data f(Jr CO, corrected to 7% 0 (ppm) 
2 

yy) Block eight (8) hour average CEM data t(x carbon feed rate 

zz) Waste delivery truck breakdowns. spills of substances that required cleanup and like 
occurrences on the tipping tloor or entrance or exit roadways that resulted in lengthening 
waste delivery truck turn-around times (the date. time and duration of each occurrence 
shall be reported) 
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2.2 Calculation to Determine the Estimated Pit Inventory ofProcessible Waste 

The Contractor shall include in the Weekly report a calculation of the estimated Pit inventory that 
reflects the estimated quantity of Processible Waste in the Pit prior to receipt of deliveries each 
Monday (or Tuesday if the preceding Monday is a Legal Holiday). The Contractor shall submit a 
protocol for estimating the Tons ofProcessible Waste in the Pit based on the volume and density 
ofthe Processible Waste to the County's Authorized Representative for review and approval. 

The Contractor shall provide the County with a Weekly data table listing the estimated 
Processible Waste elevation at the front and rear of each tipping bay in the Pit and a 3-D column 
chart depicting the front and rear Processible Waste elevations by tipping bay. The elevations of 
the tipping floor and top of the Pit walls shall be shown on the column chart for reference 
purposes. Processible Waste elevations shall be reported 
in feet above the bottom of the Pit. If any Processible Waste is being 
stored on the tipping floor at the time the inventory is made, the location and estimated quantity 
of such Processible Waste shall also be reported. This section shall be submitted in an electronic 
format acceptable to the County's Authorized Representative. 

3. Monthly Report 

The Monthly Report prepared and submitted by the Contractor pursuant to Section 5.1 of the 
Service Agreement shall include at least the following sections and information. It is recognized 
that the data supplied in each Monthly Report may differ from invoices for billings and revenues 
since many of those items are not read at the beginning and end of each Month. The Monthly 
Report shall be submitted in electronic form acceptable to the County's Authorized 
Representative. 

3.1 Monthly Operating Data 

a) The Contractor shall include in the Monthly Report a summary of operating data from Part 1.1 
of this Schedule for the prior Billing Month. The data shall include Monthly totals, Billing 
Year-to-date totals and twelve {12)-month rolling averages for the items specified below, plus 
the estimated heating value ofProcessible Waste (Btu/pound Processible Waste Processed) and 
shall be provided in a tabular fonnat. The Contractor shall also provide CEMS data required 
for GHG reporting, including carbon dioxide and air flow measurements for each boiler, 
reported on an Hourly basis, for each Month. 

b) Estimated Processible Waste Processed (Tons) 

c) Total steam generation for each boiler (thousands of pounds) 

d) Boiler feedwater makeup for each boiler (thousands of pounds) 

e) Pounds of steam per pound ofProcessible Waste Processed 

f) Average steam rate (turbine throttle steam divided by gross electricity) for each turbine­
generator (pounds of steam per kWh) 

g) Total net electricity sold (MWH) 

h) Gross kWh/Ton of Processible Waste Processed (kWh/Ton) 
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i) Net kWh/Ton of Processible Waste Processed (kWh/Ton) 

j) On-line availability (actual operating hours divided by total hours) for each boiler and each 
turbine-generator (percent) 

k) Calculated HHV (Btu/pound) 

1) Tons oftotal Residue per Ton ofProcessible Waste Processed (percent) 

m) Tons of Ferrous Metals per ·ron of Processible Waste Processed (percent) 

n) Tons of Non-Ferrous Metals per Ton of Processible Waste Processed (percent) 

o) Average carbon feed rate fi:)r each boiler (pounds per hour) 

p) Actual pebble lime usage (pounds per Ton of Processible Waste Processed) 

q) Actual urea usage (gallons per Ton of Processible Waste Processed) 

r) Natural gas used (therms) in each boiler 

3.2 Monthly Operations Status 

The Contractor shall include in the Monthly Report for each Billing Month. the following intlxmation at a 
minimum: 

a) Description of all scheduled and unscheduled outages during the reporting period for the 
boilers. turbine-generators and metal recovery equipment including unit identification, 
stm1 date. outage duration and a detailed description of the reason for each outage. 

b) Description of any partial or total shutdowns for maintenance and Repair or 
Replacement anticipated during the next three (3) Billing Months. 

c) Description of any Repair ur Replacement performed to Equipment, the Facility or the Facility 
Site. or any or all of the foregoing. during the reporting period including any dcticiencies 
identified by the County's Authorized Representative or the Consulting Engineer, or both. in 
accordance with Section 6 of the Service Agreement. 

d) Provide the number of PM work orders completed each month as well as the number of PM work 
order remaining open. 

e) Description of all environmental testing conducted during the reporting period including air 

emission, CEM and Residue tests, or other required monitoring or any and all of the ft)regoing 
that are anticipated to be performed during the next three (3) Billing Months. 
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f) Description of any regulatory or insurance inspections and any inspections of major equipment 
performed by the Contractor or outside party during the reporting period. 

g) Description of any major safety issues during the reporting period including all OSHA accidents. 

h) Processible Waste higher heating value (HHV) tor the reporting period calculated in accordance 
with Schedule 4 of the Service Agreement including the calculation worksheet and the Daily data 
used as input to the calculation. 

i) Spare 13.8 kV transformer maintenance log (and the annual maintenance log for the month in 
which annual maintenance was performed on such transformer) . 

j) The date(s) on which Processible Waste was turned over in the Pit or standing water was removed 
from the Pit, or both, if any, pursuant to Section 7.1.3 of the Service Agreement. 

k) The dates and descriptions of any reportable air quality violations and Process upsets. 

I) The Punch List Items that were Cured during the reporting period shall be listed. 

4. Environmental Reports 

The Contractor shall provide copies of all environmental test or compliance reports, or both, 
required to be submitted to any regulatory agency or insurance company to the County's 
Authorized Representative and the Consulting Engineer for review and approval in accordance 
with Sections 3.6, 3.7 and 11.3 ofthe Service Agreement. Ifthe regulatory agency or insurance 
company must be notified immediately, the County's Authorized Representative shall also be 
notified immediately. The Contractor shall also provide copies of any correspondence to or from 
any regulatory agency or insurance company to the County's Authorized Representative and the 
Consulting Engineer in a timely manner. 

5. Other Technical Data 

The Contractor shall provide copies of all technical data, reports and certificates associated with 
the inspection, Repair or Replacement, maintenance or certif1cation of Facility components, or 
any or all of the foregoing, to the County's Authorized Representative and the Consulting 
Engineer upon issuance of the data, report or certifications. This shall include, but not be limited 
to, ultrasonic thickness (UT) data, boiler hydro test reports, outage reports, vendor and insurance 
inspection reports, electrical test data, boiler certifications, etc. 
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6. Maintenance Records 

The Contractor shall provide copies of preventive maintenance and Repair or Replacement work orders 
completed each Month in digital format such that the data may be uploaded to the County's asset 
management system. Alternatively, the Contractor may provide the County with access to its work 
management system. 

7. Annual Processing Pro,jection 

Each year, on or bef()fe October I, the contractor shall provide the County with an outage schedule f()f the 
forthcoming calendar year, The schedule shall include planned outages for each boiler and each turbine 
generator, including the start date and scheduled duration of each outage. The Contractor shall also 
provide a monthly tt)recast for the f()rthcoming calendar year with an estimate of tons that will be 
processed and electricity generated each month. l'he Contractor shall make the County aware of any 
change to the annual outage schedule and forecast upon becoming aware of the need for such change. 
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SCHEDULE7 

UTILITY AND REAGENT UTILIZATION ALLOWANCES 

l. Maximum Utility Utilization Allowances 

The Contractor shall be responsible for payment for all utilities and reagents utilized in excess of 

the Maximum Utility Utilization Allowances provided herein. 

a) Process Wastewater: The Process Wastewater Utilization Allowance is one 

hundred (1 00) gallons of Process Wastewater per 'l'on of Processible Waste Processed 

discharged to the sanitary sewer during a Billing Year. 

b) Natural Gas: The Natural Gas Utilization Allowance is one million (1,000,000) 

therms, as corrected by the natural gas supplier to a base heating value. of natural gas during a 

Billing Year. 

c) Purchased Electricity: The Purchased Electricity Utilization Allowance is three 

hundred sixty thousand (360,000) kilowatt-hours of purchased electricity during a Billing Year. 

2. Maximum Reagent Utilization Allowances 

a) Pebble Lime: The Pebble Lime Utilization Allowance for the Facility is twenty 

(20) pounds of Pebble Lime (CaO - 90% reactive) per Ton of Processible Waste Processed 

during a Billing Year. 

b) Urea: The Urea Utilization Allowance for the Facility is five tenths (0.50) of a 

gallon of Urea per Ton of Processible Waste Processed during a Billing Year. 

c) Carbon: The Carbon Utilization Allowance for the Facility is 110 percent of the 

"hourly feed rate'· or sixty-six hundredths (0.66) of a pound of carbon per Ton of Processible 

Waste Processed during a Billing Year provided, however, that if more than sixty-six hundredths 
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(0.66) of a pound of carbon per Ton of Processible Waste Processed is demonstrated to be 

required to meet the applicable emission limits, then the rate used during the dioxin compliance 

test shall govern until the next dioxin compliance test. For the purposes of this provision, 

··hourly feed rate,. shall mean the activated carbon feed rate per boiler operating hour as 

demonstrated during the most recent dioxin compliance test. 
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SCHEDULES 

FORM OF PERFORMANCE BOND 

BOND NO. _____ _ 

PERFORMANCE BOND 

KNOW ALL MEN BY THESE PRESENTS: THAT ________ _ 

______________ ,as Principal, and _____________ _ 

___________ ,as Surety, located at---------------­

(Business Address) are held and firmly bound unto -----

Pinellas County Board of County Commissioners, Pinellas County, Florida, as Obligee, in the 

sum of ________ ($ ______ __, for payment whereof we bind ourselves, our 

heirs, executors, personal representatives, successors and assigns jointly and severally. 

WHEREAS, Principal has entered into the Service Agreement dated __ , 2014 (the 

"Agreement"), with Obligee for the management, operation. repair and maintenance of the 

Facility (as detined in the Agreement). 

THE CONDITION OF THIS PERFORMANCE BOND is t~at if Principal: 

1. Performs the Agreement in accordance with and in the manner prescribed in the 

Agreement; and 

2. Pays Obligee to the extent provided in the Agreement any and all losses, 

damages. costs and attorneys' fees that Obligee sustains because of any default by Principal 

under Agreement. including, but not limited to, any damages, whether liquidated or actual, 

incurred by Obligee; and 

3. Performs all Work (as detined in the Agreement), then this Performance Bond is 

void; otherwise it remains in full force and effect through ______ (date). 
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A.ny changes in or under the Agreement and compliance or noncompliance with any 

formalities with the Agreement or any such changes do not affect Surety's obligation under this 

Perform<mce Bond. 

The Surety, for value received, hereby stipulates and agrees that no changes, extensions 

of time, alterations or additions to the terms of the Agreement or the Work to be perf()rmed 

thereunder, or the specifications referred to therein, shall in any way atTect its obligation under 

this Performance Bond, and it does hereby waive notice of any such changes, extensions of time, 

alterations or additions to the terms of the Agreement or the Work. 

This instrument shall be construed in all respects as a common law bond. It is expressly 

understood that the time provisions and statute of limitations under Section 255.05 Florida 

Statutes shall not apply to this Perf()rmance Bond. 

In no event shall the Surety be liable in the aggregate to Obligee for more than the penal 

sum of this Performance Bond regardless of the number of suits that may be tiled by the Obligee. 

fSignature Page Follows] 
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IN WITNESS WHEREOF, the above bounded parties have executed this instrument 

this ___ day of _______ , 2014 the name of each party being affixed and these 

presents duly signed by its undersigned representative, pursuant to authority of its governing 

body. 

Signed, sealed and delivered 
In the presence of: 

Witness as to Principal 

STATE OF ----------

PRINCIPAL: 

By: __________________________ __ 

(Authorized Signature) 

Name: -----------------
Title: ------------------

Business Address: 

COUNTY OF ________ _ 

The foregoing instrument was acknowledged before me this __ day of , 2014, by 
of , a , on 

behalf of He I she is personally known to me or has produced 
Identification (Type of Identification Produced and who did (did 
not) take an oath. 

(Notary Signature) 
Print Name: --------------
Commission Number: -------

My Commission expires: ______ _ 
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Witness as to Surety 

Witness as to Attorney in Fact 

STATE OF 

SURETY: 

By:----------------
(Authorized Signature) 

Name: 
Title: ------------------------------

Business Address: 
---------------------

--------· -·--·---·-·-·----·--·--

OR 

By:--------------­
Name: 

-----------------------------
ritle: Attorney in Fact 

(Attach Power of Attorney) 

Business Address: 

'l'clephonc Number: ----------·· ____ _ 

-------------------------
COUNTYOF -----------------------

The foregoing instrument was acknowledged before me this _____ day of __________ , 2014, 
by , of , a , on 
behalf of . He/she is personally known to me or has produced Identification 
(l'ype of Identification Produced ------··-- ) and who did (did not) take an 
oath. 

(Notary Signature) 
Print Name: ·-----··---·--····-- -----
Commission Number: ----------------

My Commission expires: _________ _ 
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FORM OF PAYMENT AND PERFORMANCE BOND FOR PRO.JECTS 

BOND NO. 

PERFORMANCE BOND 

KNOW ALL MEN BY THESE PRESENTS: TIIAT ____ ___;· as Prit1(.1JX11, and 

--------" as Surety. located at _______ (Business Address) are held and firrnly oound 

tmto Pinella<:> County Board of County Commissioners. Pinellas County, Florida, a<:> Obligee. in the ~1.m of 

________ ($ _______ __, for rayment "'i~f we bind otuselves, our heirs. executors, 

~nal rept~ntat:ives, sua:e:...">>rs and a .. •:;signs jointly and severally. 

\VHEREAS, Principal has entered into that certain Service Agreement dated 

, 2014 (the "Agreement"), with Obligee f(x the design. construction, 

installation, testing and acceptance, as applicable. of each Project in accordance with the 

A.greement. which Agreement is incorporated by reference and made part hereof. 

THE CONDITION OF THIS PERFORMANCE BOND is that if Principal: 

1. Performs each Project under the Agreement at the times and in the manner 

prescribed in the Agreement; and 

2. Pays Obligee to the extent provided in the Agreement any and all losses, 

damages. costs and attomeys' fees that Obligee sustains because of any default by Principal 

under the Agreement, including. but not limited to, any damages, whether liquidated or 

actual, incurred by Obligee; and 

3. Performs the Project and furnishes all materials under the Agreement. then this 

Perfonnance Bond is void; otherwise it remains in full force at the time specified in said 

Agreement through __________ (date); then this Performtmce Bond is void; 

otherwise this Performance Bond remains in full force and efiect. 
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;\ny changes in or under the Agreement and compliance or noncompliance \vith any 

fom1alities with the Agreement or any such changes do not affect Surety's obligation under 

this Performance Bond. 

The Surety. for value received. hereby stipulates and agrees that no changes, 

extensions of time. alterations or additions to the terms of the Agreement or other Work to 

be performed thereunder shall in any way atTect its obligation under this Performance BoncL 

and it does hereby waive notice of any such changes. extensions of time. alterations or 

additions to the terms of the Agreement or the Work. 

This instrument shall be constmed in all respects as a common lmv bond. It is 

expressly understood that the time provisions and statute of limitations under Section 

255.05 Florida Statutes shall not apply to this Performance Bond. 

In no event shall the Surety be liable in the aggregate to Obligee for more than the 

penal sum of this Performance Bond regardless of the number of suits that may be filed 

by the Obligee. 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the above bounded parties have executed this 

instrument this ___ day of_, 20 1_, the name of each party being affixed and these presents 

duly signed by its undersigned representative, pursuant to authority of its governing body. 

Signed, sealed and delivered 
In the presence of: 

Witness as to Principal 

STATE OF _________ _ 

PRINCIPAL: 

By: __________________________ ___ 

(Authorized Signature) 

Name: ____________________________ __ 
Title: -------------------------------

Business Address: -----------------------

COUNTY OF ________ _ 

The foregoing instrument was acknowledged before me this ___ day of , 2014, by 

---------------- of , a , on 
behalf of lie I she is personally kno\\'TI to me or has produced 
Identification (Type of Identification Produced ) and who did (did 
not) take an oath. 

(Notary Signature) 
Print Name: -----------------------
Commission Number: -------------

My Commission expires: ____________ __ 

SURETY: 
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Witness as to Surety 

Witness as to Attorney in Fact 

ST'ATE OF 
COUNTY OF 

By:---------------
(Authorized Signature) 

Name: -------------------------------
'l'itle: --------------------

Business Address: ------------------

OR 

By: --------­
Name: -----------· 
Title: Attorney in Fact 

(Attach Power of Attorney) 

Business Address: -------------------

Telephone Number: ______________ _ 

The foregoing instmment was acknowledged before me this ___ day of _______ . 2014. 
by • o( . a . on 
behalf of _. He/she is personally known to me or has produced Identification 
(Type of Identification Produced and who did (did not) take an 
oath. 

My Commission expires: __________________ __ 

(Notary Signature) 
Print Name: 

----------------------
Commission Number: 
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PAYMENT BOND 

BY THIS PAYMENT BOND, We, ________ , thereinafter called the 

"Principal" and __________ _..; hereinafter called the '·Suretv", located at 

_______ ___...a surety msurer chartered and existing under the laws of the State of 

______ and authorized to do business in the State of Florida, are held and firmly 

bound unto Pinellas County Board of County Commissioners, Pinellas County (hereinafter 

called the "Owner") m the sum of 

($ ________ __,. for payment of which we bond ourselves, our heirs, our personal 

representatives. our successors and our assignees, jointly and severally. 

\VHEREAS, Principal and Owner have entered into the Agreement dated 

________ , 2014 for the design, construction. installation, testing and acceptance 

of each Project (as defined in the Agreement) under the Agreement being made a part of this 

Payment Bond by this reference. 

NOW, THEREFORE, THE CONDITION OF TIUS PAYMENT .BOND IS THAT lF 

THE PRINCIPAL: 

1. Shall promptly make payments to all claimants as defined in Section 255.05(1 ), 

Florida Statues. supplying the Principal with labor, materials or supplies, as used directly or 

indirectly by the Principal in the prosecution of the Work provided for in the Agreement 

through _________ (date). 

2. Shall pay the Owner, to the extent provided in the Agreement, for all losses. 

damages, expense, costs and attomeys' fees, including those resulting from appellate 
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proceedings, that the Owner sustains because of a det~wlt by the principal in contravention of 

the Agreement in regard to payment for such labor. materials. or supplies furnished to the 

Principal: then this Payment Bond is void: otherwise this Payment Bond remains in Cull force 

and eilect. 

BE IT FURTHER KNO\VN: 

1. Any changes in or under the Agreement and compliance or non~.:ompliance 

with any formalities connected with said Agreement or alterations \vhich may be made in the 

terms of said Agreement. or in the \Vork to be done under it, or giving by the Owner of any 

extension of time for the performance of said Agreement, or any other forbearance on the 

part if the Owner of Principal to the other, shall not in any way release the Principal and the 

Surety or either of them, their heirs, personal representatives. successors ur assigned from 

liability hereunder. notice to the Surety of any such changes. alternations. extensions \)r 

f()rbearance being here wai vcd. 

Certain claimants seeking the protection of this Payment Bund must timely 

comply with the strict requirements set forth in Section 255.05, Florida Statues, including 

notice and time limitation provisions in Section 255.05(2) and as otherwise rrovicled by law. 

]Signature Page Follows] 
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THIS PAYMENT BOND DATED THE day of ____ , 20 (the date of issue by the 

Surety or by the Surety's agent and the date of such agent's power -of- attorney). 

Signed, sealed and delivered 
In the presence of: 

Witness as to Principal 

STATE OF ________________ _ 

COUNTY OF 

PRINCIPAL: 

By: __________________________ __ 

(Authorized Signature) 

Name: ---------------------------
Title: -------------------------

Business Address: -------------------

----------------

The foregoing instrument was acknowledged before me this ___ day of , 2014, by 
of , a , on 

behalf of lle I she is personally known to me or has produced 
Identification (Type of Identification Produced and who did (did 
not) take an oath. 

(Notary Signature) 
Print Name: -----------------
Commission Number: -------

My Commission expires: ___________ __ 
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SURETY: 

By: ________________________________ _ 

Witness as to Surety (Authorized Signature) 

Name: 
Title: ---------------------------------

Business Address: 

OR 

By: __________________________ ___ 
Witness as to Attomey in Fact Name: ------------------------------

'fitle: Attorney in Fact 

(Attach Power of Attorney) 

Business Address: 
----· ---------------------

Telephone Number: _________________ _ 

STATE OF ------------
COUNTYOF 

-----------------------

The foregoing instrument was acknowledged before me this ______ day of ______________ , 2014, 
by , of , a . on 
behalf of . He/she is personally known to me or has produced Identification 
('T'ype of Identification Produced and who did (did not) take an 
oath. 

My Commission expires: ___________ _ 

(Notary Signature) 
Print Name: 

------------·--------·-------· 

Commission Number: 
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SCHEDULE9 

FORM OF IRREVOCABLE LETTER OF CREDIT 

_____ ,2014 

Amount: ________ (U.S.$ ___ __, Letter of Credit No. __ _ 

Account Party: __________ (''Contractor") 

Payee: Pinellas County, Florida 

Attn: 

Gentlemen: 

At the request and on instructions of ("Contractor''), 

________ ("Issuing Bank") hereby establishes in favor of Pinellas County, Florida 

(the "County") this Irrevocable Letter of Credit ("LOC") in the aggregate amount of 

DOLLARS ($ ____ ____, We understand this LOC is furnished in 

connection with and pursuant to the Service Agreement dated _____ , 2014 (the "Service 

Agreement"), pursuant to which the Contractor has agreed to manage, operate and maintain the 

Facility (as defined in the Service Agreement) and has further agreed to secure its performance 

obligations thereunder, in part, by this Letter of Credit. Except as otherwise defined herein, 

capitalized terms used herein shall have the meanings set forth in the Service Agreement. 

All demands for payment hereunder may be made in whole or in part from time to time 

by presentation to the Issuing Bank of one or more drafts at sight, each of which shall be in the 

form of Exhibit A attached hereto, accompanied by a certificate signed by an oilicer of the 
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County (or one describing himself/herself therein as such) in the f(mn of Exhibit B attached 

hereto. 

All demands for payment hereunder, together with any documents presented to Issuing 

Bank in connection therewith, as well as all notices and other communications to Issuing Bank in 

respect of this LOC, shall be in writing, shall make specific reference to this LOC by number. 

and shall be addressed and presented or personally delivered to the Issuing Bank, Address: 

___________ , Attn _______ . with copies to: (i) ________ . Attn: 

and (ii) ________________ , i\ttn: _____________ _ Such 

documents, notices. and other communications shall be personally delivered or mailed by 

registered mail to Issuing Bank. Issuing Bank reserves the right to change the address hH· notices 

hereundi:~r by delivering written notice of any such change to the County at the address above. 

Conforming draft and certificates presented to and received by the Issuing Bank before 

12:00 noon on any Business Day will be paid that Day. 

THE MAXIMUM LIABILITY OF THE ISSUING BANK UNDER THIS LOC IS 

EXPRESSLY LIMI'l'ED TO AND SHALL NOT EXCEED THE SUM OF 

_______ DOLLARS($ ). 

This LOC is irrevocable and shall expire upon (and may not be moditied or terminated by 

the Issuing Bank prior to ____________________ (DA'TE). 

This LOC shall become null and void and be of no further force and effect upon the 

earlier to occur of (i) the Issuing Bank's payment in full of its obligations hereunder or (ii) the 

expiration of this LOC in accordance with its terms, whereupon, in either case, the County shall 
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deliver to the Issuing Bank the executed original hereof; provided. however, failure to return 

such executed original of the LOC shall have no etiect on the application of this LOC. 

This LOC may not be transferred in whole or in part. 

We hereby agree to provide prompt written notice to the County of the occurrence of any 

downgrade, withdrawal or suspension of the rating or ratings applicable to the Issuing Bank or its 

ultimate parent corporation from any such rating in place on the date of issuance hereof by any 

one or more of Standard and Poor's. Moody's Investors Service or Fitch Ratings. 

This LOC sets forth in full the terms oflssuing Bank's undertaking, and this undertaking 

shall not in any way be modified, amended or amplified by reference to any document, 

instrument or agreement referred to herein (except the Uniform Customs (hereinafter defined)) or 

in which this LOC is referred to or to which this LOC relates, and any such reference shall not be 

deemed to incorporate herein by reference any document, instrument or agreement. 

Unless otherwise expressly stated, this LOC is subject to the Uniform Customs and 

Practice for Documentary Credits (2007 Revision), International Chamber of Commerce, 

Publication No. 600 (the "Uniform Customs"). This LOC shall be deemed to be a contract made 

under the laws of the State of Florida and shall, as to matters not governed by the Uniform 

Customs, be governed by and construed in accordance with the laws of said State of Florida, 

without regard to principles of conflicts of law. 

Very tndy yours, 

[ISSUING BANK] 
By: ____________________ __ 
Name: ----------------------
Title: ____________________ _ 
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EXHIBIT A 

[Letterhead of Pinellas County] 

[Date] 

[Insert Bank Name- Letter of Credit Issuer] 
[Insert Address] 

Attn: Letter of Credit Dept. 

Re: I>raw Request- Letter of Credit No.---------

Dear Sirs: 

This letter constitutes a demand for payment under the above referenced Letter of Credit. 
Attached hereto is the original Certificate required by the Letter of Credit. 

DRAFT AMOUNT: $[Insert Drawdown Amount] 

PLEASE IMMEDIATELY WIRE TRANSFER ORA W PROCEEDS IN THE ABOVE 
AMOUNT AS FOLLOWS: 

Payee: 
Bank: 
ABA Number: 
Credit to: 

Notification 
Contact: 

Pinellas County, Florida 
[Insert name and address of Pinellas County's bank] 

[Insert name of Pinellas County's bank account] 
Account No: --------
Please notify [insert name of County contact person], 
Phone: , when \Vire is sent. 

Please contact the undersigned if you have questions. 

Sincerely, 

PINELLAS COUNTY, FLORIDA 

By:_ 
Name: 
Title: County Administrator 

By: ---------------------------
Name: 

---·--··----·--···-·--

Title: Director. Solid Waste Operations 
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EXHIBI'f B 

CERTIFICATE OF PINELLAS COUNTY, FLORIDA 

PINELLAS COUNTY, FLORIDA (the "County") hereby demands payment in the 
amount of DOLLARS ($ ____ _/ under Irrevocable Letter of Credit 
No. issued by and dated . The total amount of all 
prior draws under said Letter of Credit ("LOC") is $ , which, together with this 
draw, do not exceed the maximum amount of the LOC. 

The County hereby certities that ( 1) ("Contractor") is in breach of its 
obligations(s) under the Service Agreement between the County and the Contractor, (2) all 
conditions to making this draw, as set forth in the Service Agreement and all related documents, 
have been satisfied, and (3) the County is entitled to make this draw under the terms hereof. 

IN WITNESS WHEREOF. the undersigned duly authorized otlicer of the County has 
executed this certificate as of the date set forth below. 

PINELLAS COUNTY, FLORIDA 

Date: ----------------
By: ________________________ ___ 

Name: --------------------------
Title: County Administrator 

By: ________________________ ___ 

Name: 
-------~----------------

Title: Director, Solid Waste Operations 
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SCHEDULE tO 

GUARANTY 

This Guaranty made as of the day of . 2014. by 

, a corporation (''Guarantor"), having its principal place of 
------------- --------------

' to and for the benefit of Pinellas County. Florida. a political ------business in ---

subdivision of the State of Florida (the "County"). Guarantor and County are referred to herein 

individually as a "Party'' and collectively as the ·'Parties.'' 

Section l Background. 

Section 1.1 The County owns a municipaL mass-bum, waste-to-energy facility 

located in the County (the ""racility"). and proposes to contract with _______________ _ 

("Contractor''), a wholly owned subsidiary of the Guarantor, for the operation and maintenance 

of the Facility pursuant to that certain Service Agreement dated as of ____ , 2014 (as 

amended, restated, supplemented or otherwise modified from time to time, the .. Service 

Agreement"). 

Section 1 .2 The County is willing to enter into and perform its obligations 

pursuant to the Service Agreement only upon the condition that Guarantor execute this 

instmmcnt; 

Section 1 .3 The Guarantor has agreed to guarantee payment and performance of 

all of Contractor's covenants. agreements ~md obligations under the Service Agreement; and 

Section 1.4 The Guarantor will benefit from the transactions contemplated by the 

Service Agreement. For valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged by Guarantor for the purpose of inducing the County to enter into the Service 
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Agreement, the Guarantor does hereby make the following guarantees to and agreements with 

the County. 

Section 2 Definitions. Capitalized terms used herein shall have the meanings 

assigned to them herein or, if not defined herein, such terms shall have the meanings assigned to 

them in the Service Agreement. 

Section 3 Guaranty. Beginning on the Commencement Date, Guarantor absolutely, 

irrevocably and unconditionally guarantees, (a) the due and punctual payment of (i) each 

payment required to be made by Contractor under the Service Agreement, when and as due, 

including payments in respect of reimbursement of disbursements and interest thereon and (ii) all 

other monetary obligations whatsoever, including indenmities, fees, costs and expenses, whether 

primary, secondary, direct, contingent, fixed or otherwise, of Contractor under the Service 

Agreement, whether such obligations now exist or arise hereafter and subject to all limitations of 

liability thereunder (all such obligations referred to in this clause (a) being collectively referred 

to as the "Monetary Obligations'') and (b) the due and punctual performance and observance of, 

and compliance with, all covenants, agreements and obligations of Contractor under or pursuant 

to the Service Agreement, or any other agreement or instrument entered into by Contractor 

related thereto whether such obligations now exist or arise hereafter (all such obligations referred 

to in the preceding clauses (a) and (b) being collectively referred to as the "Obligations"). 

Guarantor fm1her agrees that the Obligations may be extended, amended, modified or renewed, 

in whole or in part, without notice to or further assent from it, and that it will remain bound upon 

its guarantee notwithstanding any extension, amendment, modification or renewal of any 

Obligation by the County and Contractor. 

Section 4 Obligations Not Waived. To the fullest extent permitted by Applicable 
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Law, Guarantor waives all notices whatsoever with respect to this Guaranty and the Service 

Agreement or with respect to the Obligations, including presentment to, demand of payment 

from and protest to Contractor of any of the Obligations, and notice of acceptance of its 

guarantee and notice of protest for nonpayment. To the fullest extent pennitted by Applicable 

Law, the Obligations of Guarantor hereunder shall not be affected by (a) the failure of the 

County to assert any claim or demand or to enforce or exercise any right or remedy against 

Contractor in respect of the Obligations or otherwise under the provisions of the Service 

Agreement or otherwise, or, in each case. any delay m connection therewith. or (b) any 

rescissiOn, waiver, amendment or modification ot: or any release from any of the terms or 

provisions of the Service Agreement, or any other agreement to which Contractor is a party. 

Section 5 Continuing Guarantv of Payment and Perfonnance. Guarantor further 

agrees that its guaranty constitutes a continuing guaranty of payment and performance when due. 

and not of collection, and Guarantor further waives any right to require that any resort be had by 

the County to any security. 

Section 6 No Discharge or Diminishment of Guarantv. 

Section 6.1. The obligations of Guarantor hereunder shall not be subject to any 

reduction, limitation, impairment or termination, or be subject to any defense or seton: 

counterclaim, recoupment or tennination whatsoever, or otherwise be affected. for any reason 

(other than the performance in full of all Obligations. including the indefeasible payment in full 

of all Monetary Obligations, or the termination of all the Obligations). including: (a) any claim 

of waiver, release, surrender, alteration or compromise of any of the Obligations: (b) the 

invalidity, illegality or unenforceability of the Obligations; (c) the occtuTence or continuance of 

any event of bankruptcy. reorganization, insolvency. receivership or other similar proceeding 
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with respect to Contractor or any other Entity or the dissolution, liquidation or winding up of 

Contractor or any other Entity; (d) any permitted assignment or other transfer of this Guaranty by 

the County or any permitted assignment or other transfer of the Service Agreement; (e) any sale, 

transfer or other disposition by Guarantor of any direct or indirect interest it may have in 

Contractor or any other change in ownership or control of Contractor; or (f) the absence of any 

notice to, or knowledge on behalf of, Guarantor of the existence or occurrence of any of the 

matters or events set forth in the foregoing clauses. 

Section 6.2. Without limiting the generality of the foregoing, the Obligations of 

Guarantor hereunder shall not be discharged or impaired or otherwise atiected by the failure of 

the County to assert any claim or demand or to enforce any remedy under the Service 

Agreement, by any waiver or modification of any provision thereof. by any default, failure or 

delay, willful or otherwise, in the performance of the Obligations, or by any other act or 

omission that may or might in any manner or to any extent vary the risk of Guarantor or that 

would otherwise operate as a discharge of Guarantor as a matter of law or equity (other than the 

performance in full of all Obligations, including the indefeasible payment in full in cash of all 

Monetary Obligations. or the termination of all the Obligations). 

Section 7 Defenses Waived. The County may compromise or adjust any part of the 

Obligations. make any other accommodation with Contractor or exercise any other right or 

remedy available to it against Contractor, without affecting or impairing in any way the liability 

of Guarantor hereunder except to the extent all the Obligations have been fully and finally 

perfonned, including the indefeasible payment in full of all Monetary Obligations, or tem1inated. 

To the fullest extent permitted by Applicable Law, Guarantor waives any defense arising out of 

any such County election even though such election operates, pursuant to Applicable Law, to 
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impair or to extinguish any right of reimbursement or subrogation or other right or remedy of 

Guarantor against Contractor or any security. Guarantor waives all defenses to which it may be 

entitled under Applicable Law as in effect or construed from time to time. 

Section 8 Representations and Warranties of Guarantor. Guarantor represents and 

wmTants to the County as follows: 

Section 8.1. Organization. Guarantor is a corporation duly organized, validly 

existing and in good standing under the laws of the State of ______ and has all requisite 

corporate power and authority to own, lease and operate its properties and to carry on its 

business as is now being conducted. 

Section 8.2. Authoritv Relative to this Guaranty. Guarantor has all necessary 

corporate power and authority to execute and deliver this Guaranty and to perform its obligations 

hereunder. The execution and delivery by Guarantor of this Guaranty and perf()rmance by 

Guarantor of its obligations hereunder have been duly and validly authorized by the Guarantor 

and no other corporate proceedings on the part of Guarantor are necessary to authorize this 

Guaranty or performance by Guarantor of its obligations hereunder. This Guaranty has been 

duly and validly executed and delivered by Guarantor and this Guaranty constitutes a valid and 

binding agreement of Guarantor. enforceable against Guarantor in accordance \Vtth its terms. 

Section 8.3 Consents and Approvals; No Violation. 

Section 8.3.1. Neither the execution and delivery of this Guaranty by 

Guarantor nor performance by Guarantor of its obligations hereunder will (i) conflict with or 

result in any breach of any provision of the organizational or governing documents or 

instruments of Guarm1tor, ( ii) result in a del~mlt (or give rise to any right of tennination, 
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cancellation or acceleration) under any of the terms, conditions or provisions of any note. bond, 

mortgage, indenture, license, agreement, lease or other instrument or obligation to which 

Guarantor or any of its subsidiaries is a party or by which any of their respective assets may be 

bound or (iii) violate any order, writ, injunction, decree, statute, rule or regulation applicable to 

Guarantor, or any of its assets, except in the case of clauses (ii) and (iii) for such failures to 

obtain a necessary consent, defaults and violations which would not, individually or in the 

aggregate, have a material adverse effect on the ability of Guarantor to discharge its obligations 

under this Guaranty (a "Guarantor Material Adverse Effect"). 

Section 8.3.2. No declaration, filing or registration with, or notice to, or 

authorization, consent or approval of any Governmental Authority is necessary t()r performance 

by Guarantor of its obligations hereunder, other than such declarations, filings, registrations, 

notices, authorizations, consents or approvals which, if not obtained or made would not, 

individually or in the aggregate, have a Guarantor Material Adverse Effect. 

Section 9 Agreement to Perform and Pay; Subordination. In furtherance of the 

foregoing and not in limitation of any other right that the County has at law or in equity against 

Guarantor by virtue hereof, upon the failure of Contractor to perform or pay any Obligation 

when and as the same shall become due. Guarantor hereby promises to and will forthwith, as the 

case may be. (a) perform, or cause to be performed, such unperforn1ed Obligations and (b) pay, 

or cause to be paid, to the Cmmty the amount of such unpaid Monetary Obligations. Upon 

payment by Guarantor of any sums to the County as provided above, all rights of Guarantor 

against Contractor, arising as a result thereof by way of right of subrogation, contribution, 

reimbursement, indemnity or otherwise shall in ali respects be subordinate and junior in right of 

payment to the prior indefeasible payment in full of all the Monetary Obligations. If any amotmt 
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shall erroneously be paid to Guarantor on account of ( i) such subrogation, contribution, 

reimbursement indemnity or similar right or (ii) any such indebtedness of Contractor. such 

amount shall be held in trust for the benefit of the County and shall forthwith be paid to the 

County to be credited against the payment of the Monetary Obligations or performance in 

accordance with the terms of the Service Agreement. 

Section I 0 Information. Guarantor assumes all responsibility for being and keeping 

itself informed of Contractor's tinancial condition and assets. and of all other circumstances 

bearing upon the risk of nonperformance of the Obligations (including the nonpayment of 

Monetary Obligations) and the nature, scope and extent of the risks that Guarantor assumes and 

incurs hereunder. and agrees that the County does not have any duty to advise Guarantor of 

inf"lwmation known to it regarding such circumstances or risks. 

Section 11 Termination and Reinstatement. This Guaranty shall be etTective as of the 

Commencement Date and (a) shall terminate when all the Obligations have been (i) perf()[med in 

fulL including the indefeasible payment in full ofthe Monetary Obligations or (ii) tem1inated and 

(b) shall continue to be effective or be reinstated. as the case may be. if at any time any payment. 

or any part thereof. of any Obligation is rescinded or must otherwise be restored by the County 

upon the bankruptcy or reorganization of Contractor or Guarantor or for any other reason. 

Section 12 Assignment: No Third Party Beneficiaries. This Guaranty and all of the 

provisions hereunder shall be binding upon and inure to the benefit of the Parties and their 

respective successors and pennitted assigns, and nothing herein express or implied will give or 

be construed to give any entity any legal or equitable rights hereunder. Neither this Guaranty nor 

any of the rights. interests and obligations hereunder shall be assigned by Guarantor, including 

by operation of law, without the prior written consent of the County; provided, however, that no 
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assignment or transfer of rights or obligations by Guarantor shall relieve it from the full 

liabilities and the full financial responsibility, as provided for under this Guaranty, unless and 

until the transferee or assignee shall agree in writing to assume such obligations and duties and 

the County has consented in writing to such assumption. 

Section 13 Amendment and Modification; Extension; Waiver. This Guaranty may be 

amended, modified or supplemented only by an instrument in writing signed on behalf of each of 

the Parties. Any agreement on the part of a Party to any extension or waiver in respect of this 

Guaranty shall be valid only if set forth in an instrument in writing signed on behalf of such 

Party. The failure of a Party to this Guaranty to assert any of its rights under this Guaranty or 

otherwise shall not constitute a waiver of such rights. 

Section 14 Governing Law. It is the express intention of the Parties that all legal 

actions and proceedings related to this Guaranty or to any rights or any relationship between the 

Parties arising therefrom shall be solely and exclusively initiated and maintained in the courts of 

the State of Florida and the laws of that State shall govern the validity, interpretation, 

construction and performance of this Guaranty, excluding any coni1ict-of-law rules which would 

direct the application of the law of another jurisdiction. 

Section 15 Notices. All notices and other communications hereunder shall be in 

writing and shall be deemed given as of the time of delivery if delivered personally or, in the 

case of a facsimile communication as of the time of confirmation or at the time received if sent 

by overnight courier (providing proof of delivery) to the Parties at the following addresses (or at 

such other address for a Party as shall be specified by like notice): 
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lfto the County: 

Director, Solid Waste Division 
Department of Environment & Infrastructure 
3095 114th A venue North 
St. Petersburg, Florida 33716 

with a copy to: 

Waste-to-Energy Program Manager, Solid Waste Division 
Department of Environment & Infrastructure 
3095 !14th Avenue Notih 
St. Petersburg, Florida 33716 

with a copy to: 

Pinellas County Attorney 
315 Court Street- 6th Floor 
Clearwater, Florida 33756 

with a copy to: 

Consulting Engineer 

If to the Contractor: 

With a copy to: 

Section 16 Jurisdiction and Enforcement. 

Section 16.1. Each of the Parties irrevocably submits to the exclusive jurisdiction 
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of the Circuit Court of the State of Florida for the 6th Judicial Circuit for the purpose of any suit, 

action or other proceeding arising out of this Guaranty or any transaction contemplated hereby. 

Each of the Parties agrees to commence any action, suit or proceeding relating hereto in the 6th 

Judicial Circuit Court for Pinellas County, Florida. Each of the Parties further agrees that service 

of process, summons, notice or document by hand delivery or U.S. registered mail at the address 

specified for such Party in Section 15 (or such other address specified by such Party from time to 

time pursuant to Section 15) shall be effective service of process for any action, suit or 

proceeding brought against such Party in such court. Each of the Parties irrevocably and 

unconditionally waives any objection to the laying of venue of any action, suit or proceeding 

arising out of this Guaranty or the transactions contemplated hereby in the Circuit Court of the 

State for the 6th Judicial Circuit and hereby further irrevocably and unconditionally waives and 

agrees not to plead or claim in any such court that any such action, suit or proceeding brought in 

any such court has been brought in an inconvenient forum. 

Section 16.2. The Parties agree that irreparable damage would occur in the event 

that any of the provisions of this Guaranty were not performed in accordance with their specific 

terms or were otherwise breached. It is accordingly agreed that the Parties shall be entitled 

equitable relief, including an injunction or injunctions to prevent breaches of this Guaranty and 

to specifically enforce the terms and provisions of this Guaranty, this being in addition to any 

other remedy to which they are justly entitled to, whether at law or in equity. 

Section 17. Survival of Guaranty. All covenants, agreements, representations and 

warranties made by Guarantor herein and in the certificates or other instruments prepared or 

delivered in connection with or pursuant to this Guaranty shall be considered to have been relied 

upon by the County and shall unconditionally survive the consummation of the transactions 
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contemplated by the Service Agreement, regardless of any investigation made by the County or 

on its behalf. m1d shall continue in full force and etlect as long as any Obligations remain 

outstanding. 

Section 18 Effectiveness; COtmterparts. This Guaranty shall become effective when 

executed by Guarantor. This Guaranty may be executed in two counterparts, each of which shall 

be deemed an originaL but both of which together shall constitute one and the same instrument. 

Section 19 Rules of Interpretation. The rules of interpretation specified in Section 2.:2 

the Service Agreement shall be applicable to this Guaranty. 

Section 20 Severabilitv. 

Section 20.1. If any term or other provision of this Guaranty is invalid. illegal or 

incapable of being enforced by any rule of law or public policy, all other conditions and 

provisions of this Guaranty shall nevertheless remain in full force and effect. Upon such 

determination that any term or other provision is invalid, illegal or incapable of being enf()I"Cec.L 

the Patiies shall negotiate in good faith to modify this Guaranty so as to effect the original intent 

of the Parties as closely as possible to the fullest extent permitted by applicable law, in an 

acceptable manner to the end that the transactions contemplated hereby are fulfilled to the extent 

possible. 

Section 20.2. In the event that the provisions of this Guaranty are claimed or held 

to be inconsistent with any other agreement or instrument evidencing the Obligations. the terms 

of this Guaranty shall remain fully valid <md effective. 

Section 21 Entire Guaranty. This Guaranty embodies the entire agreement and 

understanding of the Parties m respect of the matters contemplated hereby. There are no 
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restrictions, promises, representations, warranties, covenants or tmdertakings other than those 

expressly set forth or referred to herein. This Guaranty supersedes all prior agreements and 

understandings between the Parties with respect to the matters contemplated hereby. 

IN WITNESS WHEREOF, this Guaranty has been duly executed and delivered by 

the Guarantor as of the date first above written. 

By: ------------------------
Name: ----------------------
Title: -----------------------
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SCHEDULE 11 

INSURANCE 

1. Insurance required to be Secured and Maintained by Contractor. 

a. Workers' Compensation and Employer's Liability Insurance. Workers' 

Compensation and Employer's Liability Insurance shall be maintained by the Contractor in 

compliance with the Applicable Laws of the State of Florida (if separately for Subcontractors, all 

Subcontractors to be addressed similarly). Employer's liability limit for all of the Contractor's 

employees to be engaged in Work provided for in this Agreement shall not be less than ( i) one 

hundred thousand dollars ($100.000.00) per employee; (ii) one hundred thousand dollars 

($100,000.00) per employee disease: and (iii) five hundred thousand dollars ($5()(),000.00) 

policy limit for disease. An excess liability coverage may be used to fultill the Employee's 

Liability limit requirement. Policies hereunder shall include voluntary compensation 

endorsement broad form ··all states" coverage endorsement and stop gap endorsement as 

applicable. Coverage shall include a waiver of subrogation in fkv·or of the County. 

b. Commercial General Liability Insurance. The Contractor shall maintain 

Commercial General Liability Insurance (excluding aircraft, watercraft fifty (50) feet or longer 

and automobiles) to protect the Contractor against claims arising from injuries to members of the 

public or damage to property of others. including loss of the use of tangible property damaged, 

arising out of any act or omission of the Contractor, its agents, employees or independent 

contractors. 'T'his policy shall insure the contractual liability assumed by the Contractor under 

the indemnification provisions of this Agreement to the extent that such contractual liability 

would be covered under a Commercial General Liability policy. 
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Commercial General Liability coverage shall be written on a policy form equivalent or 

superior to Insurance Services Offices (ISO)CG 00 01 and contain the following provisions: 

(i) Premises and operations; 

(ii) Products and completed operations; 

(iii) Personal injury and advertising injury; 

(iv) No exclusions t()r explosion, collapse, or underground damage; 

(v) Coverage for independent contractors and Subcontractors employed by the 

Contractor; 

(vi) Coverage tor contractual liability for insured contracts; 

(vii) Waiver of subrogation as provided in the Insurance provisions of this 

Agreement; 

(viii) Personal injury liability; 

(ix) Employees included as additional insureds (excluding bodily-injury to 

fellow employees only); and 

(x) Separation of insureds or severability of interests. 

The liability limits shall not be less than (a) one million dollars ($1,000,000.00) per 

occurrence; (b) one million dollars ($1 ,000,000.00) products/completion operations aggregate; 

(c) one million dollars ($1 ,000,000.00) personal injury and advertising injury general; and (d) 

two million dollars ($2,000,000.00) aggregate. If the policy is not specific to this location and/or 

project, and part of a master policy, an endorsement shall be issued providing that the general 

aggregate applies to this project or this location. 

Exclusions shall be acceptable tor environmental impairment liability, professional 

liability, asbestos, lead and other standard exclusions notmally contained in a Commercial 
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General Liability policy and may be additional policies required in this Schedule. Such 

Commercial General Liability policy shall not contain an explosion, collapse or underground (x. 

c, u) exclusion; nor shall there be a crane weight, jig or boom exclusion. 

c. Automobile Liability Insurance. The Contractor shall maintain Motor V chicle 

Liability Insurance written on a Business Auto Policy fom1 or Motor CatTier form during the life 

of this Agreement to protect itself while perf01ming Work covered by this Agreement against all 

claims for injuries, including accidental death to members of the public and damage to property 

of others arising from such use of motor vehicles. and such policies shall cover the operation on 

or off the site of all motor vehicles licensed for highway use. that are directly involved in the 

daily operations of the plant. whether they are owned. not-owned, or hired. If Contractor does 

not own any vehicles. then evidence of hired and non-owned coverage is sufficient. The 

insurance limit shall not be less than one million dollars ($1 .000,000.00) combined single limit 

per accident in accordance with the Applicable Laws of the State of Florida as to the ownership. 

maintenance, and use of all owned, non-owned, leased. or hired vehicles. The policy or policies 

shall also provide uninsured/underinsured motorist coverage as required by Applicable Lavv. 

Coverage shall (a) include a waiver of subrogation in l~wor of the County, (b) be on an 

.. occurrence" basis, (c) include coverage for loading and unloading hazards. unless the 

Contractor can establish to the County. and the County subsequently waives such requirement. 

that such coverage exists under its Commercial General Liability policy. 

d. Umbrella Excess Liability Insurance. The Contractor shall maintain policy or 

policies of umbrella excess liability insurance with liability limits, that when combined vvith the 

primary liability limits, will not be less than (a) twenty-five million dollars ($:25.000,000.00) per 

each occurrence or claim for all liability and (bl twenty-five million dollars ($25,000,000.00) in 
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the general aggregate per policy year. The wording of the excess liability policy or policies shall 

be at least as broad as the primary or underlying policy or policies and shall apply both to the 

Contractor's general liability. employer's liability and to the automobile liability insurance (and 

shall be written on an occurrence basis), such that the total limit for general liability, employer's 

liability, automobile and umbrella liability shall be twenty-five million dollars ($25,000,000.00). 

The Contractor is granted the option of arranging coverage under a single policy for the full limit 

required or by a combination of underlying policies with the balance provided by an excess or 

umbrella liability policy equal to the total limit(s) requested. All policies shall be endorsed to 

drop-do\\ln over any exhausted aggregate limits applicable to underlying policies. If not 

provided for in the umbrella excess liability form, a waiver of subrogation endorsement in favor 

of the County shall be endorsed onto the policy. 

e. Professional Liability Insurance including Construction Managers Errors and 

Omissions. Professional Liability insurance including Construction Managers errors and 

omissions shall be provided with limits of (a) five million dollars ($5,000,000.00) for each 

occurrence or claim, and (b) five million dollars ($5,000,000.00) in the aggregate. [f "claims 

made" coverage is provided, "tail coverage" extending three (3) years beyond completion and 

acceptance of the Technical Recovery Projects with proof of"tail coverage" to be submitted with 

the invoice for final payment. In lieu of "tail coverage", the Contractor may submit annually to 

the County's Director of Risk Management or the County's Authorized Representative, a current 

certificate of insurance providing "claims made" insurance with prior acts coverage in force with 

a retroactive date no later than the Commencement Date. 

For acceptance of Professional Liability coverage included within another policy required 

in this Schedule 11 (Insurance), a statement notifYing the ce11ificate holder must be included on ·~, 
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the certiticate of insurance and the total amount of said coverage per occurrence must be greater 

than or equal to the amount of Professional Liability and other coverage combined. 

f. Pollution Legal Liabilitv Insurance ("PLL"). PLL insurance shall be provided 

with limits of (a) five million dollars ($5.000,000.00) per claim or occurrence and (b) tive 

million dollars ($5,000,000.00) aggregate. Coverage may be provided on a claims-made and 

reported or occurrence basis. The Contractor must procure insurance and furnish a certificate of 

insurance for PLL insurance with coverage for sudden and non-sudden pollution conditions, 

including the discharge. dispersaL release, seepage, migration or escape of any solid, liquid. 

gaseous or thermal pollutant, irritant or contaminant including. but not limited to, smoke. vapor. 

soot fumes, acids. alkalis, toxic chemicals, hazardous materials, waste materials, including 

medical, infectious. biological and pathological wastes, mold or microbial matter. silt, 

sedimentation, asbestos and lead-based paint. electromagnetic fields and low level radioactive 

waste and material into or upon land, or structures thereupon, the atmosphere or any watercourse 

or body of water, including ground water, or other irritants. contaminants or pollutants into or 

upon land. the atmosphere or any watercourse or body of water as a result of the Work. The PLL 

policy shall include coverage for the following: 

1. Bodily injury. including sickness, disease. mental anguish (whether or not 

accompanied by bodily injury) or shock sustained by any person. including death and any 

associated medical monitoring costs; 

11. Property damage including ( 1) physical injury to or destruction of tangible 

property including the resulting loss of use thcreot: (2) loss of use of tangible property that has 

not been physically injured or destroyed, (3) diminished third-party property value: and ( 4) 

Natural Resource Damages (for purposes of this Schedule 11 (Insurance. ··Natural Resource 
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Damage" means physical injury to or destruction of~ including the resulting loss of value of, 

land, fish, wildlife, biota, air, water, groundwater, drinking water supplies and other such 

resources belonging to, managed by, held in trust by, appertaining to, or otherwise controlled by 

the United States (including the resources of the fishery conservation zone established by the 

Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.)), any 

State or local government, any Indian tribe or if such resources are subject to a trust restriction 

on alienations, any member of an Indian tribe; 

111. Cleanup costs on or ofi of the Facility Site, including costs to investigate, 

quantity, monitor, mitigate, abate, remove, dispose, treat, neutralize, or immobilize pollution 

conditions and costs to restore, repair or replace real or personal property, to substantially the 

same condition it was in prior to being damaged during the course of responding to a pollution 

condition; 

1v. Pollution incidents associated with transportation, loading and unloading 

of materials or Solid Waste; and 

v. Non-Owned Disposal Sites coverage. 

The PLL insurance shall include business interruption insurance from polluted conditions 

and defense costs, including costs, charges and expenses incurred in the investigation and 

adjustment of defense of claim for such compensation. Any products liability exclusion shall not 

apply to claims arising from pollution conditions caused by water or biosolids, derived fertilizer 

material or recycled ash that is distributed and/or supplied by the insured. 

For County acceptance of PLL coverage included within another policy coverage 

required herein, a statement notifying the certificate holder must be included on the certificate of 
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insurance and the total amount of said coverage per occurrence must be greater than or equal to 

the amount of PLL coverage and other coverage combined. 

g. Property Insurance. Contractor is responsible for insuring Contractor's property, 

including personal property and rolling stock, and any Contractor property not included in the 

definition of Facility. 

h. Cyber Risk Liability Insurance including Terrorism. Cyber Risk Liability 

insurance. with coverage for terrorism, hardware and software breaches. shall be provided with 

limits of (a) five million dollars ($5,000,000.00) for each occurrence, and (b) tive million dollars 

($5,000,000.00) in the aggregate. 

2. Insurance Required to be Secured and Maintained by Countv. 

a. All Risk Propertv and Boiler & Machinerv Coverage. The County shall provide 

all risk property and boiler & machinery coverage insuring against physical damage or loss to the 

Facility under an "'All Risk" policy form. The County shall provide as much coverage as is 

commercially available and/or available at a reasonable cost to the County either through the 

purchase of commercial insurance or from government entities. Subject to the foregoing. 

coverage shall be provided for the full 100% insurable replacement cost value of the property. 

The deductible for property damage shall be an amount on a per occurrence basis as detetmined 

by the County's Director of Risk Management. The level of dcductiblcs fnr eatih movement, 

flood. windstorm and hurricane losses will be consistent with insurance market conditions and 

may be in the form of percentages of the total insurable replacement values at risk. Personal 

property of the Contractor (or any Subcontractor), including rolling stock, shall not be included 

in such coverage. All such risk property coverage shall include coverage for the perils of earth 

movement, 11ood, windstorm. and hurricane as is commercially available and/or available at a 
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reasonable cost to the County. Should separate policies of insurance be provided for the ''all 

risk" property portion and the boiler & machinery portion of the property; a joint loss 

endorsement shall be included in each such separate policy of insurance. Contractor shall be an 

additional named insured on All Risk Property and Boiler & Machinery Coverage. The property 

policies shall include a waiver of subrogation in favor of the Contractor. 

b. Business Interruption and Extra Expense Insurance. Business Interruption and 

Extra Expense Insurance shall be purchased and maintained by the County for the benefit of the 

County and the Contractor in accordance with an agreed formula with the insurance company as 

to the method of detem1ining the loss of total income of the Facility due to the interruption of 

business and extra expenses and such insurance shall include protection against loss due to total 

or partial interruption of operations as a result of an insured peril. Coverage shall cover loss of 

gross earnings from all revenue sources, including Electrical Capacity and Electric Energy sales 

to the Electric Utility and from the sale of other Recovered Materials. The policy shall also 

include endorsements for extra expense and increased cost of construction. This coverage may 

be included in the County's Blanket Policy. Contractor shall be an additional named insured on 

the business interruption and extra expense policy. 

3. Contractor's Deductible Obligation. The Contractor shall be responsible for insurance 

policy deductibles in accordance with Section 11.3.2 of the Service Agreement and this Schedule 

ll, for policies purchased by the County or the Contractor, provided that, not\vithstanding 

anything therein or herein to the contrary (a) the Contractor's liability for property damage 

deductible(s) and excluded losses under the "all risk" propetiy and boiler & machinery insurance 

shall not exceed five hundred thousand dollars ($500,000.00) per occurrence and (b) the 

Contractor's liability for business interruption deductible(s) under the business interruption and 
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extra expense insurance shall be the assumption of all its liability and loss for the first thirty (30) 

Days on a per occurrence basis or five htmdred thousand dollars ($500,000.00), whichever is 

less. Contractor shall be responsible f()r all deductibles for insurance coverage that is required to 

be secured and maintained by Contractor. 
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SCHEDULE 12A 

FORM OF CONTRACTOR'S MONTHLY INVOICE 

SCHEDULE 12A- FORM OF CONTRACTOR'S MONTHLY INVOICE 

(Contractor's Name) 
Service Fee Invoice for Billing Month: __ _ 

Attachment A 
Calculation of Monthly Proeessing_Fee (MPF) 

In accordance with Section 8"2.2 and 8.3.2 of the Service Agreement 

1 Monthly Processing Fee-Base Delivery Amount (Section 8 2.2 and 8"3.2) 
1.1! Initial O~rating Period Tonnam! for Base Pal!meoqsectlon 8.2.2.1 and 8.3.2.1} 67,500 
1 b Total Solid waste delivered this Bi!fing Month (Tons} 
1c Nonprocessible Waste removed this Billing Month (Tons) 
1 d Processible Waste accepted this Billing Month (Tons) {Item 1 minus Item 2) 
1e Total Processlble waste accepted this Billing Year as of Last Month (Tons) 
1f Total ProcesSible waste accepted this Billing Year (Tons) 
1g Prooossibte waste Base Tonnage Processing Guarantee (Tons) 810,000.00 
1 h Prooossib!e waste to Reach Base Tonnage Processing Guarantee (Tons) 
1i Base Tonnage Processing Fee ($/Ton) 
1j Contractor's Primary Processing Fee for this Billing Month ($f 

2 Monthly Processing Fee For Excess Tonnage Amount (Section 8.2.2.2 and 8.3.2.2) 
2a Processible Waste Excess Tonnage Umit 810,000.00 
2b Processible Waste Tonnage Above Excess Tonnage Umit 
2c Excess Tonnage Processible Waste Processing Percentage 40% 
2d Excess Tonnage Processing Fee($) 

2f Contractor's Excess Tonnage Processmg Fee for this Bll!lng Month($) 

2g Total Monthly Processing Fee 

3 True-up of Scale Record (Section 8.4.8) 
4a Estimated. Tons of Processlble Waste Delivered to FaciUty 
4b Actual Tons of Processible waste Delivered to Facility 
4c Difference 
4d Processing Fee 
4e Total True-up of Scale Record ONed Contractor I (County) 

4 True-up of Adjustment Factor for Processing Fee (Section 8.6.1) 
3a Initial Calculated Processing Fee ($) 

3b Final Calculated Processing Fee {$} 

3c Difference($) 
3d Tonnage Paid at Initial Calculated Processing Fee (Tons) 
3e Total True-up of Adjustment ONed Contractor I (County) ($) 

5 Total Monthly Processing Expenses 

a During the Initial Operating Period, the base Processing Fee will be based on the tonnage value from 1a. 
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SCHEDULE 12A -FORM OF CONTRACTOR'S MONTHLY INVOICE 

(Contractor's Name) 
Service Fee Invoice for Billing Month: __ _ 

Attachment B 
Calculation of Electric Energy Revenue (EER) 

~ 
Calculation of Electric Capacity Payment <ECP) 

In accordance with Section 8.3 3 and 8 3.4 of the SeNice Agreement 

Gafculabon of Net E.lectnca1 Energy Revenues (Section B 3 3) 

1a Electnc BlUing Month (Pnor Month) 

1b Electric Energy sold this Bt!!ing Month (M\1\/H) (o) 

1c Electnc Energy sold Billing Year to date Last Month (MWH) 

1d Electric Energy sold Billing Year to date {MWH) <•l (Item i plus Item 2) 

1e Gross Electric Revenue Th1s Billing Month 

1f Tie Line Maintenence 

WTE Plant Monthly Electnc invoK,e Standby Adjustment Detail (Pnor Month) 

1 g Standby AdJustment- 1 

1 h Standby Adjustment· 2 

1 i Standby Adjustment Fee (Greater of Item 1g and 1h) 

1j Gross Receipts Tax 

1k Total Electric Expense (Item 11 plus Item 1f) 

11 Net Revenues for Electnc Energy th1s Billing Month ($) '"1 

1m Contractor's Electric Energy share (%) 

1 n Contractor's Electric Energy Revenue Thts BHhng Month($) <b) (lines 11 • 1m) 

Capacity AmountMarntenance Credit Payment (Section a 2.4 and a 3.4) 

2a Peak Rolling Capacity This Month 

2b Minimum Peak Rolling Capacity Allowed 

2c Contractor's Maintenance of Capac1ty Payment 

2d Multiplier (2x first 12 months of lOP. 1 6x balance of lOP) 

2e Total Contractor's Ma~n!enance o! Capacity Payment (tlem 2c times Item 2d) 

~~~--~.oE~~J<it41M~!9il!iAg MQI'!ti+f.$1-'<~»\~"~~1~ 

~ 
a) Based on the Electric Utility's irwoice(s) received during the Billing Month for 

Electric Energy sold 
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SCHEDULE 12A ·FORM OF CONTRACTOR'S MONTHLY INVOICE 

(Contraetor's Name) 
Service Fee Invoice for Billing Month: __ 

Attachment C 
Calculation of Revenue from Recovered Materials (RRM) 

In accordance with Section 8.3.5 ot the Service Agreement 

Total Ferrous Metals Recycled this Bllling Year to Date (Tons) 

Total Ferrous Metals Tonnage Paid to Date (Tons) 

Total FerrOU$ Metals Tonnage Paid this Billing Month (Tons) <•l 

Net Ferrous Metal revenue this Billlng Month($) (a) 

Total Non-Ferrous Metals Recycled this Billing Year to Date (Tons) 

Total Non·Ferrous Metals Tonnage Paid to Date (Tons) 

Total Non-Ferrous Metals Tonnage Paid thls Billing Month (Tons) (•J 

Net Non-Ferrous Metal revenue this Bllllng Month ($) 1"' 

Total Net Revenue from Recovered Materials this Billing Month($) (Item 3 plus 
ltem6) 
County's Recovered Materials revenue share(%) 

County's Revenue from Recovered Materials for this Billing Month ($) (Item 7 
times Item 8) 

Note§ 

a) Based on the meta! purchaser's invoice(s) received during the Billing Month for 
metals sold. 
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SCHEDULE 12A -FORM OF CONTRACTOR'S MONTHLY INVOICE 

(Contractor's Name) 
Service Fee Invoice for Billing Month: __ 

Attachment 0 
Calculation of Pass Through Costs (PTC) 

In accordance with Sect1on 8.3 6 of the Service Agreement 

Utility costs not directly paid by the County this Billing Month (Sectron 13 3 6 1) ,., 

Reagent costs this Billing Month (Section 8 3 6 2) (•t 

2a Pebble 11me ($) 

2b Carbon ($} 

2c Urea($) 

2d Other chemicals (S) 
2e Subtotal Reagent costs ($) tbl (Sum of Item 2a through Item 2d) 

Loss of Recovered Matenals Market (Sectron 8.3.6 3) 

Fees {Sect1on 8.3.6.4) 

EconQmiQ Bens:H! fr:.gm !;ml§§iOn Purcha§e and S;ale Tran~c!iQns and Tax Incentives or 
Subsidies {Section 8 3 6 5) 

Pass Through Ta~s rang Fee§ !lj.lection !,2.3.6.6) 

Cour~ Regwred Insurance Obligatron Transfer (Section 8.3 6. 7) 

Pass Through for Purchas!! of Electronrc Communication Egu!J2!!lent (Segion 8.3. 7.8J 

Pass Thcough for Costs Associated w1th Sgec1al Hand!mg (Section 8 3 6.9) 

.']£ Pasl! Through for Pure haS!!! of Sg!JIQ!lJ!!flt or SQare Part~ !§!!c!ion 8 3 61 0) 

11 Total Pass Tr1rough Costs for this BillintJ Month($) (Sum of l!em 2d, Item 3e, Item 4, It ern 5, 
ap,d Item 6) 

Note§ 

a) Based on the supplter lrWOICe(s) received during the Billing Month. 

Schedule 12A-4 



1 

2 

3 

4 

5 

6 

7 

8 

9 

SCHEDULE 12A ~FORM OF CONTRACTOR'S MONTHLY INVOICE 

(Contractors Name) 
Service Fee Invoice for Billing Month: __ 

Attadlment E w 1 
Calculation of Adjustments (ADJ) Liquidated Damages, Penalties and other Fees and Costs (a) 

In acoordaru;e with Section 8. 4 of the Servtce Agreement 

Electric Capacity Payment Damages thts Bdting Month (ECPD) (Section 8.4. 1. 1) 

Residue Particle SiZe Guarantee Adjustment this Billing Month (RPSGA) (Section 8. 4.1. 2) 

Plus FIVe SeparatiOn System Availability AdJustment (Section 8.4. 1. 3) 

Residue Quality Guarantee AdjUstment {Section 8.4.1 4) 

Violation of Residue and Recovered Materials Management Plan (Section 8. 4. 2) 

County's Cost to Cure (Section 8A3) 

Inventory Settlement (Section 8.44) 

Failure to Meet FerrousJNon-Ferrous Metal Recovery Guarantee (Section 8.4.5) 

DEP Fees, Fines, Administrative Actions, Notices of Violation and Lawsuits (Section 8.4.6) 

9a Fines and Penalties caused by the Contractor and paid by County (Section 8. 4. 6. 1) 
9b Fines and Penalties caused by Force Majeure or County Fault (Section 8.4.6.2) 
9c Subtotal Other AdjustmentsFines and Penalties (Item 9a plus Item 9b) 

10 Total Liquidated Damage Adjustments for this Billing Month($) (Sum ot Item 1 through Item 8, 
and Item 9c) 

Notes 
a} Line 9b is a credit (negative value) for tines or penalties paid by the contractor an behalf of the County. 
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SCHEDULE 12A- FORM OF CONTRACTOR'S MONTHLY INVOICE 

{Contractor's Name) 
Service Fee Invoice for Billing Month: __ _ 

Attachment E • 2 
Calculation of Adjustments (ADJ) Withholdings (a) 

In accordance with Section 84.7 of the Service Agreement 

1 Wtthholdings or Reimbursements of Wtthholdings, and Credits and Set·Offs this Billing Month 
(ALDWCS) 

ie Failure to Make Submittals (SectKln .S 4.7 1) 
1 b Failure to T1me1y Cure Items Identified on COnsultant Inspection Report (Sectu:m il4. 7. 2) 

1c Fa11ure to T1me1y Complete the Technical Recovery Plan (Section 8.4 7 3) 
id Failure to Comply with Schedules (Section 8-4].4) 
1e Subtotal 'Mthholdings or Reimbursement of 'Mthholdings: and Credits and set-Offs (Sum 

ofltem ia through Item 1dl 

2 Rennbursement of 'Mthholdings th1s Billing Month 

3 Total Withholding Adjustments for th1s 81lting Month($) Item 1 n less !!em 2) 

~ 
a) Damages and Wt!hholdings shall be negatiVe adjustments and reimbursements of Wtthholdings sllall be 
positive adjustments 
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Service Fee Invoke for Billing Month:_ 
Attacfunent F 

Summary of Withholdtngs and Reimbursements of Withholdlngs 

ColumnA Columna Columnc CoiYmr'IO 

Total 
Total Total Relmb!JI'llei'Tlent 

Acctmulated Wthholdings Wthholdings of V\t1hl'\ol41ngs 

11\o!lhholdings 
From Pna ThisBU!ing Tl'lisBIIUng 

Billing Monlhs MmlhtoDate Monlh 
1 Fal!miiO Make SUbmittal$ (section 6.4.7, 1) 

2 ranure to r tme~y UJre uems idMII!Ied on 
Consultant ln~ctim Rep<:rl (sedim 8,U.2l ------ ------ ------3 Faitm~ to Timely complete ttle T~ 
Recovery Plan (S6ctloo 8.4.7.3) -- -· 4 t-llllml to 1,;0mprv wim SdlediJles tcemon 
8A7.4) ----- ------ --

s Total Withholdinga Thla Billing Month (Sum 
$0.00 $0.00 $0.00 $0.00 Item 1 thrOOgh rtem 4) 

6 Total for Default (Hem 5 in Cdumn A plus Item 
5 in Column E) 

1 Maximum Amount of Wlhholdings ttlat Causes a 
CletaUlt Pursuant to S6ctlon 122.3 of ltle Saviee 
Agreement 

8 Contract« In Default or Not In Default Not In Default 

Note: 
Any with holdings returned in Column D are added to the withho!dings in Column A 
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Net 
\1\.UI'Iho!dings 
Tl'lis BiiUng 

Monlh 

$0.00 --
$0.00 

------
$0.00 ----
$0.00 --
$0.00 

$0.00 

$500,000,00 



SCHEDULE 12A -FORM OF CONTRACTOR'S MONTHLY INVOICE 

{Contr-actor's Name) 
Servit;;e Fee Invoice for Billing Month: __ 

Attachm~nt G 
Rounding Conventions 
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SCHEDULE 128 

FORM OF CONTRACTOR'S PROJECT AND ADDITIONAL SERVICE INVOICE 

NQW$ ., 

Proj~s ~nd A.(jdttional. servtees..fov<:>ice for Billing.)l4<mthi _. - ·-·. 
summaty 

a) Payments ta;;®b~r:aerorate:~XJ)lltjve ·aryd cred!l:s toCoulll:yare negatiVe. 
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SCHEDULE 128- FORM OF CONTRACTOR'S PROJECT AND ADDITIONAL SERVICE INVOICE 

Service Fee Invoice for Billing Month: __ _ 
Attachment A 

Monthly Project and Improvement Expenses (R & R) 

In accordance w1th Seclion 8. 7 and 8.8 of the Service Agreement 

1 Cost to Prepare Proposals (Secl!on 8 7 1) 
1a Force Majeure or County Fault Expenses 
1b Discretionary PrOjects Expenses 
1c Total Cost to Prepare Propo.sals (Item 1a plus Item 1b) 

2 Technical Recovery Plan Project Expenses (Sec!lon 8I2) 

3 ProJeCts to Remove Impacts of Force MaJeure or County Faull Expenses (Section 8.7 2) 

4 Discretionary ProJects Expenses (Section 8.72) 

5 Total Monthly ProJects & Improvements Expenses (Sum of Item 1o through Item 4) 

~ 
Line Items 2, 3 and 4 reqUire submitlal of Affidavit And Release 
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SCHEDULE 1213 -FORM OF CONTRACTOR'S PROJECT AND ADDITIONAL SERVICE INVOICE 

Service Fee Invoice for Billing Month: __ _ 
Attachment B 

Monthly Project and Improvement Expenses (CIP) 

In accordance with Section 8.7 and 8.8 of the Service Agreement 

1 Cost to Prepare Proposals (Section 8.7.1) 
1a Force Majeure or County Fault Expenses 
1 b Discretionary Projects Expenses 
1c Total Cost to Prepare Propo$als (Item ia plus Item 1b) 

2 Technical Recovery Plan Project Expenses (Section 8. 7.2) 
2a Amount of current Expenses 
2b Retainage this Submittal 
2c Return of Retalnage from prior Submittals 
2d Total TRP Expenses Due (Sum of Items 2a, 2b and 2c) 

3 Projects to Remove Impacts of Force Majeure or County Fault Expenses (Section 8. 7 .2) 

3a Amount of Current Expenses 
3b Retainage this Submittal 
3c Return of Retainage from prior Submittals 
3d Total FM and CF Expenses Due (Sum of Items 3a, 3b and 3c) 

4 Discretionary Projects Expenses (Section 8.7 2) 
4a Amount of Current Expenses 
4b Retalnage this Submittal 
4c Return of Retainage from prior Submittals 
4d Total Discretionary Project Expenses Due (Sum of Item 4a, 4b and 4c) 

5 Total Monthly Projects & Improvements Expenses (Sum of Item 1c, Item 2d, Item 3d, and Item 4d) 

Notes 
Une Items 2, 3 and 4 require submittal of Affidavit And Release 
Items 2b, 3b, and 4b, when applicable 
Items 2o, 3o, and 4c are credits (negative values) 
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SCHEDULE l2C 

FORM OF CONTRACTOR'S ANNUAL RECONCILIATION INVOICE 

1 

2 

3 

4 

5 

6 

7 

SCHEDULE 12C • FORM OF CONTRACTOR'S ANNUAL RECONCILIATION INVOICE 

(Contmctor's Name) 

Annual Reconciliation Invoice for Billing Year: _._ 
Summary 

In accordance w1th Section a 6 ana Schedules 2 and 3 and 7 of the Service .Agreement 

Annual Process1ng Guarantee Shortfall Damages- Attachment A '"1 

Annual Base Delivery Amount Shortfall Damages - Attachment 8 ••• 

Annual Electnc Energy Recovery Guarantee Damages - Attachment C'"' 

Annual Metal Removal System Availability Guarantee Damages- Attachment o••l 

Excess Reagent and/or Utility Usage - Attachment E ,., 

HHV AdJustment Amount ·· Attachment F '"' 

Annual R(!Conciliation Amount Due County/(Contractor) (Sum Items 1 through G) 

~ 
a) Payments to County are pos•tive and payments to Contractor are negative 
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SCHEDULE 12C ·FORM OF CONTRACTOR'S ANNUAL RECONCILIA'TION INVOICE 

Annual Reconciliation Invoice for Billing Year:_·­
Attachment A 

Guarantee Shortfall Oa 
In accordance with Sections 2 and Agreement, Item 

of the Service Agreement and Item 1 of Part A of Schedule 3 of the Se!VIce Agreement 

Processible waste Processed (Tons) <•> 
2 Annual Procel>Sing Guarantee (Tom) 
3 Processlble waste Shortfall (Tom) (Item 2 minus Item 1) 

4 Total Electnc Energy sold (MWH} 

5 Processible Waste Processed during turbine-generator downtime (Tons) 
6 Net Processible Waste Processed (Tons) ((tern 1 minus Item 5) 

7 MWH!Net Ton Processible wasta Processed {Item 4 divided by Item 6) 

8 MWH!fon of Electric Energy Guarantee 
9 Total Net Electric Energy Revenue($) 
10 Average Electric Energy sales price (SJMWH) (Item 9 divided by Item 4) 
11 Total lost Electric Energy (MWH) (Item 3 times Item 8) 
12 Total lost Electric Energy Revenue ($) 

13 County's share of Electric Energy Revenue(%) 

14 County's share of Lost Electric Energy Revenue (Item 12 times Item 13) 

15 Total Ferrous Recovered Material sold (Ions) 

16 Ton Ferrous/Ton Processible waste Processed (Item 15 diVided by Item 1) 

17 Total lost Ferrous Recovered Material (Item 16 times Item 3) 
18 Total Ferrous Recovered Ma~rial Revenue($) 

19 Average Ferrous Recovered Material Revenue ($)/Ton (Item 18 divided by item 15} 

20 Total Lost Ferrous Recovered Material Revenue ($) (Item 17 times Item 19) 
21 County's share of Recovered Material Revenue {%) 

22 County's share of lost Ferrous Recovered Ma~rial Revenue (Item 20 times Item 21) 

23 Total Non-Ferrous Recovered Materlal sold {tons) 
24 Ton Non-Ferrous/Ton Processible waste Processed (Item 23 divided by Item 1) 
25 Total Lost Non-Ferrous Recovered Material (Item 24 times item 3) 
Z6 Total Non-Ferrous Recovered Material Revenue($) 
27 Average NorFFerrous Recovered Material Revenue ($)/Ton (Item 26 divided by Item 23) 
28 To!allost Non-Ferrous Recovered Material Revenue ($) (Item 25 times Item 27) 
29 County's share of Recovered Material Revenue(%) 
30 County's share of Lost NoncFerrous Recovered Material Revenue (Item 28 times Item 29) 

31 Annual Processing Guarantee Shortfall Damages due County this BHiing V ear ($) 

(Item 14 plus Item 22 plus Item 30) 

~ 
a) Per Item 4 of Part A to Schedule 3 
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SCHEDULE 12C ·FORM OF CONTRACTOR'S ANNUAL RECONCILIATION INVOICE 

Annual Reconciliation Invoice for Billing Year: __ _ 
AttachmentS 

Annual Oeliverv Guarantee Shortfall Damages 
In accordance With Schedule 2, Schedule 3, Section 711 and Section 8.6.2.2 of the SeNice Agreement 

1 Lost Prccessmg F'*IS (Section & 6.2.2.1) 

1a Total S111id Waste delivered (Tons) 

!b Nonprocessible Waste removed (Tons) 

1c Proeessible Waste delivered (Tons} {Item 1a mmus l!em !b) 

1d Proeess1ble Waste diV!!Iit>d to Landfill due to Contractor Fault (Tons) 

1€1 Contractor's Credit for Returned ProteSslb~ waste {Section 8.6 2 24_ note b) 

1e Total Process1ble Waste avaJ!able lor delivery (Tons) (lt<trn 1c plus I tern ld minus item ie) 

1f Annual DeliV-ery Guarantee (Tons) 

lg Delivery shortfall (Tons) (lfltem 1e less than Item H then Item 1f mmus Item 1e, else 0) 

111 Processmg Fee ($/Ton) 

li Lost Processing Fee($} (Item ig t1mes Item 1h) 

2 Lost Electric Energy Revenues (Section IHL2.2 2) 

2a MWH/Net Ton Processible Waste Processed (Attachment A, Line 7) 

2b Total lost Electnc Energy (MWH) (Item 1g t1mes Item 2a) 

2c Average Electnc Energy sales price ($/KWH) (Attachment A line 10) 

2d Total Lost Electric Revenue($) (Item 2b times Item 2c) 

2e Contractor's shan~ of Electnc Energy Revenue (%) 10% 

2f Contractor's Los! Electric Energy Revenue {$) (Item 2d times Item 2e) 

3 Lost Ferrous Recovered Matenal Revenues (Section 8 6 2 2 2) 

3a Ferrous Tons/Ton Processibte Waste Processed (Attachment A, Line 16) 

3b folallost Ferrous Recovered Mat!lmals (tons) (Item 1g t1mes Item 3a) 

3c Average Ferrous Recovered Malena! sales pnce {$/Ton) (Attachment A, Lme 19) 

3d Total Lost Ferrous Recovered Malena I Revenue($) (Item 3b t1mes Item 3c) 

3e Contractor's share of Recovered Matenal Revenue(%) 50% 

3f Contractor's Lost Ferrous Recovered Matenal Revenue($) (Item 3d limes Item 3e) 

4 lost Non-Ferrous Recovered Material Revenues (Section 8 6.2 2 2) 

4a Non-Ferrous Tons/Ton Processible Waste Pror.essed (Attachment A, Line 24) 

4b T•:Jtal "'st Non-Ferrous Recovered Matenals (tons) (Item 1g tim@s Item 4a) 

4c Average Non-Ferrous Recovered Matenal sales pnce ($/Ton) (Attachment A. Lme 21) 

4d Total Lost Non-Ferrous Recovered Matenal RE!!venue ($) (Item 4b limes Item 4c) 

4e Contractor's share of Recoveract Material RevenuB (%) 50% 

4f Contractor's Lost Non-FE>rrous Recov.,~d Mal€'nal Rev<i'nli€' ($) (ltE>m <ld tJmes Item 4.-) 

L·5-~A~n~n~u~ai~D~e=l~iv~e~~~G~u~a~rn=n~m=e~S~bLorlfu~~II=O~a-ma~g-es __ d_u_e __ c_o_nu __ ac_t_o_r_ili_i_s_B_il_li_ng __ v_e_ar __ ($_) __________ _L _____ so_._o_o __ __J {Item 1 i plus Item 2f plus Item 3f plus Item 41) 
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SCHEDULE 12C ~FORM OF CONTRACTOR'S ANNUAL RECONCIUATION INVOICE 

~ 
a) Per item 1 of Part A to Schedule 3 

b) Recovered Prooessible Waste Credit (Section 8.6.22.4) 

b1 Total Diverted Waste 
b2 Total Recovered Waste 
b3 Recovered Waste (Tons} in a;~cess of Divarted Waste (Negativa values reported as 0) (b2-b1) 
b4 Contractor's Recovered Waste. Parcentage 
b5 Credit for Total Tons Recovered up to amount of Total Tons Diverted 

(if b2<b1, b2 tlmli!s b4: ifb2>b1, b1 tim$$ b4) 
b7 Total Recovered Processlble Wast!!! Credit (b3 plus b5}. 
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SCHEDULE 12C- FORM OF CONTRACTOR'S ANNUAL RECONCILIATION INVOICE 

Annual Reconciliation Invoice for Billing Year: _._ 
Attachment C 

Annual Electric Energy Recovery Guarantee Damages 
In accordance with Schedule 2, Schedule 3, Section 7.1.1 and Section 8 6.2.3 of the Se!Vice 
Agreement 

1 Total Electnc Energy sold (MWH) 

2 Total Processible Waste Processed (Tons) 1"1 

3 Adjusted Processible Waste Processed for scheduled major turbine-generator overhaul (Tons) (bl 

4 Net MWH Electric Energy sold/Ton adjusted Processible Waste Processed (Item 1 divided by 
llem3) 

5 Electric Energy Recovery Guarantee (MWHffon) 

6 Electric Energy Recovery Guarantee shortfall (MWHffon) (If Item 4 less than Item 5 then Item 5 
minU$ Item 4, else 0) 

7 Total Net Electric Energy Revenue($) 

8 Total Electric Energy sold (MVVH) 

9 Average Electric Energy sales pnce ($/MWH) (Item 7 divided by Item 8) 

10 Total lost Electric Energy (MVVH) (Item 3 times Item 6) 

11 Total Lost Electric Revenue (Item 9 times Item 10) 

12 County's Share of Lost Electric Revenue 

13 Annual Electric Energy Recovery Guarantee Damages due County this Billing Year ($) 

(Item 11 times Item 12} 

Notes 

a) Per Item 1 of Part A to Schedule 3 

b) Per Item 2 of Part A to Schedule 3 
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SCHEDULE 12C ·FORM OF CONTRACTOR'S ANNUAL RECONCILIATION INVOICE 

Annual Reconciliation Invoice for Billing Year:_._ 
Attachment D 

Annual Metal Removal System Availability Guarantee Damages 
In accordance with Schedule 2, Schedule 3 and Section a. 6.2. 4 of the Service Agreement 

1 Ferrous Metal Removal System Availability Guarantee Damages (Section 8.6.2A.1) 

1a Actual operating hours of the Ferrous Metal removal system (Hrs) 

1 b Hours that the Ferrous Metal Removal system was capable of being operated (Hrn) 

1c Ferrous Metal Removal system availability(%) (Item 1a divided by Item 1b times 100) 

1d Ferrous Metal Removal System Avatlabihty Guarantee (%) 

1e Ferrous Metal Removal System availability shortfall(%) (If Item 1c less then Item 1d then Item 1d 
minus Item 1c, else 0) 

1f Shortfall damage($ Per% Shortfall) 

1g Ferrous Metal Removal System Availability Guarantee Damages($) (Item 1e times Item 1f) 

2 Non·Ferrous Metal Removal System Availability Guarantee Damages (Section 8J3.2.4.2) 

2a Actual operating hours of the Non·Ferrous Metal removal system (Hrs) 

2b Hours that the Non-Ferrous Metal Removal System was capable of being operated (Hrs) 

2c Non-Ferrous Metal Removal system availability(%) (Item 2a divided by Item 2b times 100) 

2d Non-Ferrous Metal Removal System Aval!ability Guarantee (%) 

2e Non-Ferrous Metal Removal System availability shortfall (%) (If Item 2C less than Item 2d then 
ttem 2d minus Item 2c, else 0) 

2f Shortfall damage ($ Per % ShOrtfall) 

2g Non-Ferrous Metal Removal System Availability Guarantee Damages ($} (Item 2e limes Item 2f) 

3 Annual Ferrous Metal and Non-Ferrous Metal Removal System Availability Guarantee 
Damages due County this Billing Year ($) (!!em 1 g plus item 2g 
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SCHEDULE 12C- FORM OF CONTRACTOR'S ANNUAL RECONCILIATION INVOICE 

Annual Reconciliation Invoice for Billing Year:_._ 
Attachment e 

Excess Reagent and/or Utility Usage 

In accordance with Schedule !, Schedule 3 and Section 8 6_2_5 of the Serv1ce Agreement 

Excess Reagent Usage (Attachment E-1) 

1 a Pebble lrme ($) 

1b Urea($) 

1c CarbOn($) 

1d Subtotal Excess Reagent Usage($) (Sum Items 1a through 1c) 

2 2_ Excess Utility Usage (Attachment E-2) 

2a Process Wastewater ($) 

2b Natural Gas ($) 

2c Purchased Electricrty ($) 

2d Subtotal Excess Utrlity Usage($) (Sum Items 2a through 2c) 

3 Excess Reagent and/or Utility Usage due County this Billing Year($) 

(Item 1 d plus Item 2d) 
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SCHEDULE 12C ·FORM OF CONTRACTOR'S ANNUAL RECONCILIATION INVOICE 

Annual Reconciliation lnvok:e for Billing Year:_._ 
Attachment E·1 

In accordance with Schedule 7, Schedule 3 and Section 8.6.2.5 of the Service Agreement 

1 Pebble Lime 
1 a Pebble lime in Inventory on first Day of Billing Year (Tons) 
1 b Pebble lime delivered (Tons) 
1c Pebble Ume in inventory on last Day of Billing Year (Tons) 
1d Pebble lime consumed (Tons) (Item 1a plus Item 1b minus Item 1c) 

1e Processible Waste Processed (Tons) iOl 

H Pounds (lb) of pebble lime consumed/Ton Processible Waste Processed (Item 1d time 
2000 dMded by Item 1e) 

1g Pebble Lime Utilization Allowance (!biT on) 
1 h Excess pebble lime consumed (lbffon) (If Item 1f greater than Item 1g then Item 1f minus 

Item 1g, else 0) 
1 i Excess pebble lime consumed (Tons) (Item 1e times Item 1 h divided by 2000} 
1j Average pebble lime purchase price {$/Ton) 
1 k Excess pebble lime costs due County ($) (Item 1 i times Item 1 j) 

2 Urea 
2a Urea in inventory on first Day of Billing Year (gallons) 
2b Urea delivered (gallons) 
2c Urea in inventory on fast Day of Billing Year {gallons) 
2d Urea con~med (gallons) (Item 2a plus Item 2b minus Item 2c) 

2e Processible Waste Processed (Tons) (oJ 

2f Gallons urea consumed/Ton Processible Waste Processed (Item 2d dMded by Item 2e) 

2g Urea Utilization Allowance (gallons/Ton) 
2h Excess urea consumed (gallons/Ton) (If Item 2f greater than Item 2g then Item 2f minus 

Item 2g,. otherwise 0) 
21 Excess urea consumed (gallons) (Item 2h times Item 2e) 
2j Average urea purchase priCe ($1ga!foo) 
2k Excess urea costs due County {$) (Item 2i times Item 2j) 

3 Carbon 
3a Carbon ln inventory on first Day of Billing Year (Tom>i 
3b Carbon delivered (Tons) 
3c CarbOn in inventory on last Day of Btlling Year (Tons) 
3d CarbOn consumed (Tons) {Item 3a plus Item 3b minus Item 3c) 

3e Processible waste Processed (Tons) <~G 
3f Pounds of carbon consumed/Ton Processible waste Processed (item 3d times 2000 

divided by Item 3e) 
3g Carbon Utilization Allowance (lbiTon) 
3h Excess carbOn consumed (!biT on) (If Item 3f greater than Item 3g then Item 3f minus Item 

3g, elseO) 
3i Excess carbon consumed (Tons) (Item 3e times Item 3h divided by 2000) 
3j Average carbon purchase price ($/Ton} 
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SCHEDULE 12C ·FORM OF CONTRACTOR'S ANNUAL RECONCILIATION INVOICE 

Annual Re<::onciliation Invoice for Billing Year: _._ 
Attachment E-1 

Calculation of Excess Reagent Usage 

3k Excess carbon costs ($) (Item 3i t1mes Item 3j) 
31 Total boiler operating hours (HI'$) 

3m Pounds (lb) of carbon consumed/boiler operating hour (Item 3d times 2000 divided tJy 
Item 31) 

3n Carbon Hourly Feed Rate from Most Recent Dtoxtn Test 

3o Carbon Utilization Allowance (ID/operating hour) (Item 3n lime 110 percent) 

3p Excess carbon consumed (ltl/operating hour) (tf Item 3m greater than Item :3o then Item 
3m m1nus Item 3o, otherw1se O) 

3q Excess carbon consumed (Tons) (Item 31 t1mes Item 3p diVIded by 2000) 

3r Average carbon purchase pnce (SJTon) 
3s Excess carbon costs($) (Item 3p t1mes Item 3q) 

31 Excess carbon costs due County ($) (Lesser of 3k or 3r) 

Noles 

a) Per Item 1 of Part A to Schedule 3 
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SCHEDULE 12C • FORM OF CONTRACTOR'S ANNUAL RECONCILIATION INVOICE 

Annual Reconciliation Invoice for Billing Year: _._ 
Attachment E-2 

Calculation of Excess Utility Usage 
In accordance with Schedule 7, Schedule 3 and Section 8.6.2.5 Of the Service Agreement 

1 Process Wastewater 
1a Process Wastewater disposed (gallons) 
1b Processible Waste Processed (Tons) l"l 

1c Gallons of Proceoo Wastewater dlsposed/T on Processible Waste Processed (Item 1 a 
divided by Item 1 b} 

1d Process Wastewater Uti!fzation Allowance (gallonsrron) 
1e Excess Process Wastewater consumed (gallonsrr on) (If Item 1 c greater than Item 1 d then 

Item 1c minus Item 'td, else 0} 

1f Exceoo Process Wastewater consumed (ga!lons) (Item 1b ttmes Item 1e) 
1g Average Process wastewater price ($/gallon) 
1h Excess Process Wastewater costs due County($) (Item 1f times Item 1g) 

2 Natural Gas 

3a Natural gas consumed (therms) 
3b Natural Gas utilization Allowance (therms/Billing Year) 
3c Excess natural gas consumed (therrns) (If Item 3a greater than Item 3b then Item 3a 

minus Item 3b, else 0) 
3d Average natural gas purchased price ($Jtherrn) 
3e Excess natural gas costs due county ($) (Item 3c times Item 3d) 

3 Purchased Electricity 
3a Electricity purchased (KWH) 
3b Purchased Electricity Utilization Allowance (KWH!Bllling Year) 
3c Excess purchased electricity (KWH) (If Item 4a !Yeater than Item 4b then Item 4a minus 

Item 4b, else 0) 

3d Average purchaseei electricity price ($/KWH) 

3e Excess purchased electricity costs due County ($) (!tem 4c times Item 4d) 

Notes 
a) Per Item 1 of Part A of Sche<:lule 3 
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SCHEDULE 12C • FORM OF CONTRACTOR'S ANNUAL RECONCILIATION INVOICE 

Annual Reconciliation Invoice for BHiing Year: __ _ 
Attachment F 

HHVAdjl.lstment Amount 
In accordarice with S.ection 8.62.6 ar\d Schei:Jule 4 of.the Service Agreement 

Weighted Avera€Je Annual Higher Heating Value (8tun b) 

2. If Weighted Average!\nnuai.Higher HoatingValue isless fhan 4,000 Btu/lb 

2a HHV Adjustment Fap!or {1 minUs (!tem 1 divided by 4,000)) 

2b ProcessfngFee {$/Ton} 

2c Processible Waste Processed <a> 

2d HHV Adjustment amount{$) (lfem 2a t!me$.1fem 2b flmes Item 2c) 

3 If Weighted Average Annual Higher Heating Value is greater than 5, 000 Btullb 

3a HHV Adjusttnent Factor ((Item 1 divided by• 5,000) minus 1) 

3b Processing. Fee ($/Ton) 

3c Processible Waste Precessed (•) 

3d HHV Adjustment amount (S) (Item 3a times Item 3btimes Item 3c) 

4 HHV Adjustment Amount due Contractor this BUUng Year($) (Item 2d plus Item 3d) 

Notes 
a) Per Item 1 o! Part A to Schedule 3 
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Attachment G 

-------------l·-----------------l-----------------~-----------------l--------------------J -----------------1·-------------------l-------------------~·-----------------l-----------------~-----------------~ 

-------------l·----------------4-----------------~-----------------

·------------·-------------- '----------------1-----------------+-------------------~-----------------l· 

'----------------1-----------------+-------------------~-----------------l·-------------------+----------------L __________ _ 
'----------------4-----------------~-----------------+--------------

'-----------~-----------------~,----------------

·------------1·-----------------1-----
·------------1·-----------------1------



SCHEDULE 12C 
·FORM OF CONTRACTOR'S ANNUAL RECONCILIATION INVOICE 

Annual Reconciliation Invoice for Billing Year:-· --­
Attachment H 
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SCHEDULE 13 

STAFFING PLAN 

This Schedule will be the Stafling Plan provided at the Pre-Commencement Meeting prepared in 

accordance with the Final RFP and appended upon County approval. 
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SCHEDULE 14 

COUNTY PERMITS 

The Contractor shall be responsible for compliance \Vith the following County Petmits, as 

such Permits may be renewed or amended, as well as additional monitoring and reporting as 

required by Applicable Law. 

1. Power Plant Siting Act - P A 78-11 (Units 1 and 2) and P A 83-18 (Unit 3) 

2. FDEP Title V Air Pem1it- 1030117-008-AV and 1030117-010-AC 

3. BW A Landfill Operating Permit - 34184-0 19-SO 

4. NPDES Permit- FL 0168505-002-IW7A 

5. SWFWMD Permit- ERP 497341.000, as amended 

6. Appendix 4C to the NERC Compliance Monitoring and Enforcement Program Rules of 

Procedure 

7. 40 CFR part 98, subpart C 
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SCHEDULE 15 

NON-PROCESSING MAINTENANCE AND CUSTOMER SERVICE STANDARnS 

1. Maintenance Standards For Non-Process Equipment And Grounds 

The Contractor shall be responsible for maintaining the Facility and the Facility Site in good 
condition at all times and unde1taking necessary maintenance and upkeep in a timely manner in 
accordance with the Service Agreement, including the Standards of Maintenance as defined 
therein. This includes the following: 

Safetv and Security 
a) Fire detection and protection equipment shall be Repaired or Replaced within three (3) 

Days of discovery of the need for Repair or Replacement by the Contractor or notice by 
the County. Temporary protection measures shall be put in place until Repair or 
Replacement is completed. 

b) Inoperable interior and exterior light fixtures and light bulbs (regular and emergency) Jor 
buildings and Equipment areas shall be Repaired or Replaced within one week of 
discovery of the need for Repair or Replacement by the Contractor or notice by the 
County. Lights and light fixtures requiring a high lifter to fix shall be Repaired or 
Replaced on a quarterly basis. 

c) All plumbing and piping leaks and failures shall be temporarily Repaired or Replaced 
within twenty- four (24) hours of discovery by the Contractor or notice by the County 
and permanent Repair or Replacement made within one \Veek. In the case of minor 
steam leaks or other piping leaks that do not pose a safety concern but require a shutdown 
of one or more combustion units to perform the Work, pennanent Repair or 
Replacement shall be made at the next scheduled outage. 

d) Fencing shall be Repaired or Replaced within seven (7) Days of discovery of the need for 
Repair or Replacement by the Contractor or notice by the County. Temporary protection 
measures shall be put in place until Repair or Replacement is completed. 

Structural Elements 
a) Siding, roofing and other types of building interior and exterior treatments shall be 

Repaired or Replaced or painted within sixty Days of discovery of the need for 
Repair or Replacement by the Contractor or Notice by the County. 

b) Doors and windows (including all appurtenances thereto) shall be Repaired or Replaced 
within sixty (60) Days of discovery of the need for Repair or Replacement by tht: 
Contractor or Notice by the County. 

c) Damaged insulation or lagging shall be Repaired or Replaced within sixty (60) Days of 
discovery of the need for Repair or Replacement by the Contractor or Notice by the 
County. 

d) Drains, gutters, down comers and spillways shall be cleaned regularly and shall be 
Repaired or Replaced within thirty (30) Days of discovery of the need for Repair or 
Replacement by the Contractor or Notice by the County. 

e) Roof leaks shall be temporarily Repaired or Replaced within twenty-four (24) hours of 
discovery of the leak by the Contractor or Notice by the County and permanent Repair or 
Replacements made within thi1iy (30) Days. 

t) Corrosion of metal surfaces shall be Repaired or Replaced, sanded and painted within 
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sixty (60) Days of discovery of corrosion by the Contractor or Notice by the County. 
g) Cracked or spalled concrete, asphalt and expansion joints shall be Repaired or 

Replaced within sixty (60) Days of discovery of the need for Repair or Replacement 
by the Contractor or Notice by the County. Separation (either vertically, horizontally 
or both) of concrete, asphalt and expansion joints shall be Repaired or Replaced 
within sixty Days of discovery of the need for Repair or Replacement by the 
Contractor or Notice by the County. 

h) Rollup doors shall be maintained in good working condition and shall be closed except 
during the Receiving 'fime. 

Grounds Maintenance 
a) Roadways, pavement markings, traffic and site signage, light poles and lights, curbing and 

guardrails shall be Repaired or Replaced within thirty (30 ) Days of discovery of the need 
for Repair or Replacement by the Contractor or Notice by the County. 

b) Stormwater pathways and structures (all ditches and culvetts within the Facility Site) shall 
lx~ kept free of silt, litter and debris. Maintenance activities shall be sufflcient to maintain 
tlow at all times. Removal of vegetation from the bottom of ditches and Repair or 
Replacements and stabilization of side slopes is included in this activity. 

c) Sedimentation basins shall be cleaned on a quarterly basis, at minimum, and more frequently 
if necessary to prevent accumulated solids from passing through the system. If Residue 
enters the stormwater system, it shall be removed within twenty-four (24) hours of discovery 
by the Contractor or Notice by the County, and provisions shall be put in-place within one 
Week of the event so that such event will not be repeated. 

d) The Contractor shall provide for the daily collection and disposal of all litter on the Facility 
Site. 

e) The Contractor shall mow, trim, weed eat and edge vegetative matter within the Facility 
Site, including all ditch lines, trimming to water's edge in all areas, trimming around fences, 
along roadways, and around all structures, and edging along all paved surfaces and curbs. 
Chemical control of vegetation shall be only by chemicals approved by the County's 
Authorized Representative. 

f) Failures or damage to any underground sprinkler system (in any area that has such system) 
shall be Repaired or Replaced within thirty (30) Days of discovery by the Contractor or 
Notice by the County. 

g) Roadways shall be swept at least three (3) times a Week, and more frequent ly if necessary 
to control dust, litter and debris. Any spills shall be contained and cleaned up 
immediate ly. 

h) There shall be no exterior storage of Spare Parts, except as specifically authorized by the 
County's Authorized Representative. 

General Housekeeping Requirements 
a) Routine housekeeping shall be per1~)fmed Dai ly and shall include: mopping or vacuuming of 

lloors of building entrances, administration areas, conference room, lunchroom, restroom, 
locker-room, control room, and laboratories. Al l !lnished Hoors shall be stripped and a new 
tloor finish applied as necessary to maintain appearance and safety standards. Walls shall be 
cleaned every six (6) Months, and touch up paint applied as necessary. Tile walls shall be 
w·ashed every Month. The exterior vert ica l areas of all buildings (siding, doors and the like) 
shall be pressure washed annually. The interior and exterior of al l windows shall be washed 
at least once every three (3) Months. 

b) Regular pest and vector control 1neasures shaH be applied by the Contractor or a licensed 
pest control service company hired by the Contractor. 
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c) All Spare Parts, materials and supplies shall be stored in a neat, clean, and orderly manner 
and in accordance with manufacturer's recommendations. 

The County's Authorized Representative, at his/her sole discretion, and upon written request by 
the Contractor's Authorized Representative, may extend the above Repair or Replacement 
timeframes (e.g., for Work that requires additional time to procure outside contractors, materials 
and/or Spare Parts), or any or all of the foregoing. 

2. Customer Service Standards 

All employees of the Contractor (and any Subcontractors) who come in contact with non­
Contractor personnel shall be trained to: 

a) Behave in a courteous and professional manner 
b) Be helpful and promptly respond to questions 
c) Be properly dressed in a uniform, except for; 

(i) administrative and management personnel who shall wear at minimum, business 
casual attire; and 
(ii) Subcontractors. 

The Contractor's Authorized Representative shall immediately notify the County's Authorized 
Representative of any user complaints concerning the operation of the Faci lity such as litter, 
noise, dust, odor, property damage, accidents or injuries or other claims or complaints which may 
involve any party, against the Contractor or the County. Any notification shall be promptly 
followed by a written report. 
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SCHEDULE 16A 

REQUIRED EQUIPMENT AND SPARE PARTS INVENTORY LIST 
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Schedule 16A- Initial Equipment List 

SYSTEMS NUMBERING LEGEND 
System# 1 ~ #1 Boiler 
System # 2 ~ #2 Boiler 
System # 3 ~ #3 Boiler 
System # ll '"""' #l TG & Gen 
System # 12 - #2 TG & Gen 
System # 15 - Fuel Handling 
System# 16- Residue Handling 
System# 17- Materials Recovery 
System # 20 - Feedwater 
System #21- Cooling Water 
System# 22- Wastewater 
System # 25 - Internal Steam Distribution 
System # 30 - Emissions 
System # 34 --Distributed Control (DCS) 
System # 35 - Electrical Power 
System# 50- General Plant 
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Schedule 16A - Jl Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

Boiler #1 

01-150 Feed Hopper and Feed Chute System #1 
01-150-100 Feed Hopper #1 
01-150-200 Chute, Upper Feed # 1 
01-150-300 Chute, Transition #1 
01-150-400 Damper, Feed Chute #1 
01-153 Auxiliary Fuel System # 1 
01-153-100 Gas Burner, N01ih Wall #1 
01-153-:200 Gas Burner, South Wall #1 
01-153-300 Gas Piping, Vents and Drains 
01-156 Ram Feeder # 1 
01-156-100 Ram Feeder Castings and Framemork #l I 

01-156-200 Ram Feeder Hydraulics #I I 

01-159 Grate Boiler # 1 
01-159-100 Grate Run # 1, Boiler # 1 
01-159-200 Grate Run #2, Boiler# 1 

I 

01-159-300 Grate Run #3. Boiler# 1 
01-159-400 Grate Run #4, Boiler# 1 ! 

01-159-500 Grate Run #5, Boiler #1 
. 

01-159-600 Grate Run #6, Boiler #1 
01-159-700 Clinker Roll # 1 
01-159-800 Hoppers, Grate Riddlings # 1 
01-159-900 Martin Grease System- Boiler #1 
01-162 Hydraulic System #1 
01-162-100 Pump station, Hydraulic #1 
01-162-101 Pump & tv1otor # 1 - Boiler # l 
01-162-102 Pump & Motor #2 - Boiler # 1 
0 1-162-l 03 Pump & Motor #3 -Boiler #1 I 
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Schedule 16A- Initial Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

01-162-106 Piping, Hydraulic System #1 
01-165 Fumace Pressure Parts # 1 
01-165-100 Water Wells, Fumace # 1 
01-165-125 Water Walls, 2nd Pass #1 
01-165-150 Water Walls, 3rd Pass #1 
01-165-200 Steam Drum # 1 
01-165-300 Boiler Supports, Hangers & Stays #1 
01-165-400 View Ports and Man way Doors # 1 
01-168 Superheater Section# 1 
01-168-100 Super Heater, Primary #1 
01-168-200 Super Heater, Secondary #1 
01-168-300 Super Heater, Evaporator #1 
01-168-300 Super Heater, Final #I 
01-171 Generator Section # 1 
01-174 Economizer Section # 1 
01-175 Cleaning, Boiler # 1 
01-177 Steam Coil Air Heater # 1 
01-178 Scaffolding, Boiler # 1 
01-180 Primary Air System # 1 
01-180-100 Fan, Forced Draft #1 
01-180-150 Motor. Forced Draft Fan #1 
01-180-200 Ducts, Dampers, Exp. Joints. Pri Air# 1 
01-183 Secondary Air System # 1 
01-183-200 Ducts, Dampers, Exp. Joints, Sec Air #1 
01-186 Refractory and Insulation # 1 
01-186-100 Refractory, Tile. and Plastic Ram #1 
01-186-200 Insulation and Lagging #1 
01-189 Sootblowers and Rappers # 1 
01-189-100 Sootblowers and Rappers # 1 

---------
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Schedule 16A - 1l Equipment List 

Equipment l)escription Manufact./Model (Capacity) Comment 
Equipment List 

01-192 Chute, Ash Discharge # 1 
01-195 Control Valves #1 
01-195-FCV-1102 Feed\vater Control Valve 
01-198 Pressure Relief V alvcs # 1 
01-198-PSV-1416 Valve. Steam Drum Primary Safety, BWSV-1 
01-198-PSV -1418 Valve, Steam Drum Scondry Safety. BWSV-2 
01-198-PSV-1420 Valve, Superheater Safety, BWSV-3 
01-200 Piping. Vents & Drains Boller #1 
01-201 Instrumentation and Controls - Boiler# 1 
01-201-100 Grate System l&C Boiler# 1 
01-201-200 Martin l&C- Boiler #1 
01-201-300 Steam ard Attemperator l&C #1 
01-201-400 Combustion Air I&C #1 
01-201-500 Flue Gas I&C # 1 
01-201-600 Auxiliary Fuel I&C #1 
01-201-800 Pyrometer-Martin System 

--
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Schedule 16A- Initial Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

Boiler #2 

02-150 Feed Hopper and Feed Chute System #2 
02-150-100 Feed Hopper #2 
02-150-200 Chute, Upper Feed #2 
02-150-300 Chute, Transition #2 
02-150-400 Damper, Feed Chute #2 
02-153 Auxillary Fuel System #2 
02-153-l 00 Gas Burner, North Wall #2 
02-153-200 Gas Burner, South Wall #2 
02-153-300 Gas Piping, Vents and Drains #2 
02-156 Ram F ceder #2 
02-156-100 Ran1 Feeder Castings and Framework. #2 
02-156-200 Ran1 Feeder Hydraulics #2 
02-159 Grates, Boiler #2 
02-159-100 Grate Run # 1, Boiler #2 
02-159-200 Grate Rrn1 #2 Boiler #2 
02-159-300 Grate Run #3, Boiler #2 
02-159-400 Grate Run #4, Boiler #2 
02-159-500 !Grate Run #5, Boiler #2 
02-159-600 IGrate Run #6, Boiler #2 
02-159-700 Clinker Roll #2 
02-159-800 Hoppers, Grate Riddlings 
02-159-900 Martin Grease System - Boiler #2 
02-162 Hydraulic System #2 
02-162-100 Pump Station, Hydraulic #2 
02-162-101 Pump & Motor #1, Boller #2 
02-162-102 Pump & Motor #2, Boiler #2 
02-162-103 Pump & Motor #3, Boiler #2 
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Schedule 16A- .1 Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

02-162-106 Piping. Hydraulic System #2 
02-165 Fumace Pressure Parts #2 
02-165-100 Water Walls, Furnace #2 
02-165-125 Water Walls, 2nd Pass #2 
02-165-150 Water Walls, 3rd Pass #2 
02-165-200 Steam Drum #2 
02-165-300 Boiler Supports, Hangers & Stays #2 
02-165-400 View Ports and Mamvay Doors #2 
02-168 Super Heater Section #2 
02-168-100 Super Heater, Primary #2 
02-168-200 Super Heater, Secondary #2 
02-168-300 Super lleater, Evaporator #2 
02-168-300 Super Heater, Final #2 
02-171 Generator Sedion #2 
02-174 Economizer Section #2 
02-175 Cleaning, Boiler #2 
02-177 Steam Coil Air Heater #2 I 

02-178 Boiler ScatTolding #2 
02-180 Primary Air System #2 
02-180-100 Fan, Forced Draft #2 I 

I 
I 

02-180-150 Motor. Forced Draft Fan #2 
02-180-200 Ducts, Dampers, Exp. Joints. Pri Air #2 
02-183 Secondary Air System 
02-183-200 Ducts, Dampers, Exp. Joints, Sec Air 
02-183-200 Ducts, Dampers, Exp Joints Pri Air #2 
02-186 Refractory and Insulation #2 
02-186-100 Refracton·. Tde. and Plastic Ram #2 

•'' 

02-186-200 Insulation and Lagging #2 
02-189 Sootbh)\Vers and Rappers #2 
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Schedule 16A- Initial Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

02-189-100 Sootblowers and Rappers #2 
02-192 Ash Chute Discharge #2 
02-195 Control Valves #2 
02-195-FCV-2102 Feedwater Control Valve #2 
02-198 Pressure Relief Valves #2 
02-198-PSV-2416 Valve, Steam Drum Primary Safety, BWSV-1 
02-198-PSV-2418 Valve, Steam Drum Primary Safety, BWSV-2 
02-198-PSV-2420 Valve, Superheater Safety, BWSV-3 
02-200 Piping, Vents and Drains #2 
02-201 Instrumentation and Controls #2 
02-201-100 Grate System I&C #2 
02-201-200 Martin I&C - Boiler #2 
02-201-300 Steam and Attemperator I&C #2 
02-201-400 Combustion Air I&C #2 
02-201-500 Flue Gas I&C #2 
02-201-600 Auxiliary Fuel I&C #2 
02-201-800 Pyrometer-Martin System 

--------------------
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Schedule 16A - ,1 Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

Boiler #3 
I 

03-150 Feed Hopper and Feed Chute System #3 
03-150-100 Feed Hopper #3 
03-150-200 Chute, ~Upper Feed #3 
03-150-300 Chute, Transition #3 
03-150-400 Damper. Feed Chute # 3 I 

03-153 Auxiliary Fuel System #3 
03-153-100 Gas Burner. North Wall #3 
03-153-200 Gas Burner, South Wall #3 
03-153-300 Gas Piping, Vents and Drains #3 
03-156 Ram Feeder System #3 
03-156-100 Ram Feeder Castings and Frame\vork #3 
03-156-200 Ram Feeder Hydraulics #3 
03-159 Grates, Boiler #3 
03-159-100 Grate Run # L Boiler # 3 
03-159-200 Grate Run #2. Boiler #3 
03-159-300 Grate Run #3, Boiler #3 
03-159-400 Grate Run #4, Boiler #3 
03-159-500 Grate Run #5, Boiler #3 
03-159-600 Grate Run #6, Boiler #3 
03-159-700 Clinker Roll #3 
03-159-800 Hoppers, Grate Riddlings #3 
03-159-900 Martin Grease System - Boiler #3 
03-162 Hydraulic System #3 
03-162-100 Pump Station, Hydraulic #3 
03-162-101 Pump & Motor # 1 - Boiler #3 
03-162-102 Pump & Motor #2 - Boiler #3 
03-162-103 Pump & Motor #3 - Boiler #3 
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Schedule 16A- Initial Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

03-162-106 Piping, Hydraulic System #3 
03-165 Fumace Pressure Pads #3 
03-165-100 Water Walls, Fumace #3 
03-165-125 Water Walls, 2nd Pass #3 
03-165-150 Water Walls, 3rd Pass #3 
03-165-200 Steam Drum #3 
03-165-300 Boiler Supports, Hangers & Stays #3 
03-165-400 View Ports and Manway Doors #3 
03-168 Superheater Section #3 
03-168-100 Super Heater, Primary #3 
03-168-200 Super Heater, Secondary #3 
03-168-300 Super Heater, Evaporator #3 
03-168-300 Super Heater, Final #3 
03-171 Generator Section #3 
03-174 Economizer Section #3 
03-175 Cleaning, Boiler #3 
03-177 Steam Coil Air Heater #3 
03-178 Boiler Scaffolding #3 
03-180 Primary Air System #3 I 

03-180-100 Fan, Forced Draft #3 
03-180-150 Motor. Forced Draft Fan #3 
03-180-200 Ducts, Dampers, Exp. Joints. Pri Air #3 
03-183 Secondary Air System 
03-183-200 Ducts, Dampers, Exp. Joints, Sec Air 
03-183-200 Ducts, Dampers, Exp Joints Pri Air #3 
03-186 Refractory and Insulation #3 
03-186-100 Reftctory, Tile, and Plastic Ram #3 
03-186-200 Insulation and Lagging #3 
03-189 Soothlowers, and Rappers #3 
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Schedule 16A- ,1 Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

03-189-100 Sootblowers and Rappers #3 
03-19:2 Chute. Ash Discharge #3 
03-195 Control Valves #3 
03-195-FCV -2102 Feedwater Control Valve 
03-195-FCV -3102 Feedwater Control Valve #3 
03-198 Pressure Relief Valves #3 
03-198-PSV-')416 Valve, Steam Drum Primary Safety, BWSV-1 
03-198-PSV-2418 Valve. Steam Drum Primary Safety, BWSV -2 
03-198-PSV -24 ')0 Valve. Superheater Safety. BWSV -3 
03-200 Piping, Vents & Drains #3 
03-201 Instrumentation and Controls 
03-201-100 Grate System I&C #3 
03<W1-:200 Martin I&C - B-1 03 
03-')0 1-300 Steam and Attemperator I&C #3 
03-')0 1-400 Combustion Air I&C #3 
03-201-500 Flue Gas I&C #3 
03-201-600 Auxiliary Fuel I&C #3 
03-201-800 Pyrometer-Martin System 
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Schedule 16A- Initial Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

Turbine Generator #1 

11-200 Piping, Vents and Drains TG# 1 
11-201 Instrumentation and Controls TG#l 
11-201-100 TurboNet Turbine Control System TG #1 
11-201-200 Extraction System Control Valves TG #1 
11-201-300 Generator Instumentatim & Controls TG#1 
11-201-400 Turbine Auxiliary Instr. & Controls TG#1 
11-201-500 Bypass Condenser Instr. & Controls TG# I 
11-550 Turbine #1 
11-550-200 Turbine Valves, Drains, and Vents TG#1 
11-550-300 Turbine Extraction System Piping TG# 1 
11-550-500 Turbine- Inspection and Testing TG#1 
11-553 Generator #1 
11-553-001 Generator Neutral Grounding Resistor, TG#1 
11-553-002 Generator Exciter System TG# 1 
11-556 Turbine Condensate System TG# 1 
11-556-100 Pump, Hotwell # 1 TG# 1 
11-556-200 Pump, Hotwell #2 TG# 1 
11-556-250 Pump, Hot\vell #3 TG#1 
11-556-300 Surface Condenser TG# 1 
11-559-400 By-Pass Condenser TG#1 

11-562 Lube Oil System TG#1 
11-562-100 Pump, Turbine Lube Oil #1 TG#1 
11-562-200 Pump, Turbine Lube Oil #2 TG#l 
11-562-300 Pump, Turbine Lube Oil, Emergency TG# 1 

11-562-400 Conditioner, Turbine Lube Oil TG#1 
11-562-500 Cooler, Turbine Lube Oil #1 TG#l 
11-562-600 Cooler, Turbine Lube Oil #2 TG# 1 
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Schedule 16A- I Equipment List 

Equipment Description Manufact./ModeJ (Capacity) Comment 
Equipment List 

11-562-700 Exractor Turbine Lube Oil Vapor TG#l 
11-562-800 Hydrogen Seal Oil Control Unit TG# 1 
11-562-810 Bearing Drain Enlargement Exhauster TG# 1 
11-565 T/G Auxiliaries TG#1 
11-565-100 EHC Control Oil System- TG#1 
11-565-200 Holding Ejector System- TG#1 
11-565-300 Hogging Ejector System-- TG# 1 
11-565-400 Gland Steam System- 'TG#l 
11-565-500 Hydrogen System t()r Gene!~tor- TG#l 
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Schedule 16A- Initial Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

Turbine Generator #2 

12-200 Piping. Vents and Drains TG #2 
12-201 Instrumentation and Controls TG #2 
12-201-100 Turbine Mark V Control System TG #2 
12-201-200 Extraction System Control Valves TO #2 
12-201-300 Generator lnstumentation & Controls TG#2 
12-201-400 Turbine Auxilliary lnstr. & Controls TG#2 
12-201-500 Bypass Condenser Instr. & Controls TG#2 
12-550 Turbine #2 
12-550-200 Turbine Valves, Drains, and Vents TG#2 
12-550-300 Turbine Extraction System Piping TG#2 
12-550-500 Turbine - Inspection and Testing TG#2 
12-553 Generator #2 
11-553-001 Generator Neutral Grounding Resistor, TG#2 
12-553-002 Generator Exciter System TG#2 
12-556 Turbine Condensate System #2 
12-556-100 Pump, Hotwell # 1 TG#2 
12-556-200 Pump, Hotwef1 #2 TG# 1 
12-556-300 Surface Condenser TG#2 
12-559-400 By-Pass Condenser TG#2 
12-562 Lube Oil System #2 
12-562-100 Pump, Turbine Lube Oil #1 TG#2 
12-562-200 Pump. Turbine Lube Oil #2 TG#2 
12-562-300 Pump, Turbine Lube Oil Emergency TG#2 
12-562-400 Conditioner, Turbine Lube Oil TG#2 
12-562-500 Cooler, Turbine Lube Oil #1 TG#2 
12-562-600 Cooler, Turbine Lube Oil #2 TG#2 
12-562-700 Extractor, Turbine Lube Oil Vapor TG#2 
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Schedule 16A- Jl Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

12-565 T/G /\uxilliaries #2 
12-565-100 EHC Control Oil System - TG#2 
12-565-200 Holding Ejector System - TG#2 
12-565-300 Hogging Ejector System - TG#2 
12-565-400 Gland Steam Syskm - TG#2 
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Equipment List 

Fuel Handling 

15-109 
15-109-100 
15-109-121 
15-109-122 
15-109-140 
15-109-160 
15-109-180 
15-109-200 
15-109-221 
15-109-222 
15-109-260 
15-109-280 
15-109-300 
15-109-321 
15-109-322 
b-109-360 
15-109-380 
15-109-500 
15-109-600 
15-109-650 
15-109-700 
15-115 
15-115-001 
15-115-002 
15-115-003 
15-118 

-------

Schedule 16A- Initial Equipment List 

Equipment Description Manufact./Model (Capacity) 

Refuse Cranes 
South Refuse Crane (# 1) 
Festoon System- Bridge- South (#1) 
Festoon System- Trolley- South (#1) 
Auxiliary Hoist (#1) 
Crane Controls, Elect. and Lighting (#1) 
Cables, # 1 Crane 
Middle Refuse Crane (#2) 
Festoon System- Bridge -Middle (#2) 
Festoon System- Trolley- Middle (#2) 
Crane Controls, Elect. and Lighting (#2) 
Cables, #2 Crane 
North Refuse Crane (#3) 
Festoon System- Bridge- North (#3) 
Festoon System- Trolley- North (#3) 
Crane Controls. Elect. and Lighting (#3) 
Cables, #3 Crane 
Crane Pulpit - Refuse Cranes 
Refuse Crane MCC Rm.& Resistor Bnks(1&2) 
Refuse Crane MCC Rm.& Resistor Banks (3) 
Crane Bridge Rails 
Grapples 
Grapple, #1 Refuse Crane 
Grapple, #2 Refuse Crane 
Grapple, #3 Refuse Crane 
Iipping Floor and Refuse Pit 
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Schedule 16A - .I Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

Residue Handling 

13-453-131 Valves. Dbl Dump. Super Heater Hoppers 
16-20 I Instrumentation and Controls - Ash Systm 
16-201-101 Level Detector #1, Nuclear, Surge Bin #1 
16-201-102 Level Detector #2, Nuclear. Surge Bin #1 
16-201-103 Level Detector #3, Nuclear. Surge Bin #1 
16-201-201 Level Detector# I. Nuclear, Surge Bin #2 
16-201<W2 Level Detector #2. Nuclear, Surge Bin #2 
16-201-203 Level Detector #3, Nuclear, Surge Bin #2 
16-450 Bottom Ash System 
16-450-100 Boiler # 1 Bottom Ash System 
16-450-110 Hydraulic Station, Boiler #1 Expellers 
16-450-120 Expeller, Ram Ash #1A 
16-450-130 Expeller, Ram Ash # 1 B 
16-450-200 Boiler #2 Bottom Ash System 
16-450-210 Hydraulic Station, Boiler #2 Expellers 
16-450-220 Expeller, Ram Ash #2A 
16-450-230 Expeller, Ram Ash #2B 
16-450-300 Boiler #3 Bottom Ash System 
16-450-310 Hydraulic Station. Boiler #3 Expellers 
16-450-320 Expeller, Ram i\sh #3A 
16-450-330 Expeller, Ram Ash #3B 
16-450-500 Conveyor, Vib Bottom Ash Collecting # 1 
16-450-520 Conveyor, Vib Bottom Ash Collecting #2 
16-450-540 Conveyor, Vib Bottom Ash Collecting #3 
16-450-600 Conveyor, Bottom Ash Incline Belt #1 
16-450-620 Conveyor, Vibrating Combined Ash Distribution 
16-450-640 Divcrter Gate #I 
---------------------- ---- ---- -------------· 
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Schedule 16A- Initial Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

16-450-CNV1.6 Conveyor, Wet Riddling Drag, Boiler #1 
16-450-CNV1. 7 Conveyor, Dry Riddling Drag, Boiler #1 
16-450-CNV2.6 Conveyor. Wet Riddling Drag, Boiler #2 
16-450-CNV2. 7 Conveyor, Dry Riddling Drag, Boiler #2 
16-450-CNV3.6 Conveyor, Wet Riddling Drag, Boiler #3 
16-450-CNV3.7 Conveyor, Dry Riddling Drag, Boiler #3 
16-453 Flyash System 
16-453-100 Boiler Fly Ash System 
16-453-110 Boiler # 1 Fly Ash System 
16-453-111 Valves, Dbl Dump, Super Heater Hoppers, Boiler #1 
16-453-112 Conveyors, Econ. Screw, Bir #1 
16-453-114 Valves, Dbl Dump, Ash X-fer Screw Boiler #1 
16-453-115 Valve, Dbl Dump, SDA Breaching- Boiler #1 
16-453-120 Boiler #2 Fly Ash System 
16-453-121 Valves, Dbl Dump, Super Heater Hoppers, Boiler #2 
16-453-122 Conveyors, Econ. Screw, Boiler #2 
16-453-124 Valves, Dbl Dwnp, Ash X-fer Screw Boiler #2 
16-453-125 Valves Dbl Dump, SDA Breeching - Bir #2 
16-453-130 Boiler #3 Fly Ash System 
16-453-131 Valves, Dbl Dump, Super Heater Hoppers Boiler #3 
16-453-132 Conveyors, Econ. Screw, Boiler #3 
16-453-134 Valves, Dbl Dump, Ash X-fer Screw Boiler #3 
16-453-135 Valves, Dbl Dwnp, SDA Breeching - Boiler #3 
16-453-200 SDA Fly Ash System 
16-453-210 Boiler #1 SDA Ash System 
16-453-220 Boiler #2 SDA Ash System 
16-453-230 Boiler #3 SDA Ash System 
16-453-300 Fabric Filter Fly Ash System 
16-453-310 Boiler #1 Fabric Filter Ash System 
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Schedule 16A - Jl Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

16-453-31 ~ Double Dump Valves, FF Ash Drag Conv # 1 A 
16-453-314 Conveyor, FF Flyash Collection Screw #lA 
16-453-316 Double Dump Valves. FF Ash Drag Conv #1B 
16-453-318 Conveyor. FF Flyash Collection Screw# l B 
16-453-320 Boiler #2 Fabric Filter Ash System 
16-453-322 Double Dump Valves, FF Ash Drag Conv #2A 
16-453-324 Conveyor, FF Flyash Collection Screw #2A 
16-453-326 Double Dump Valves. FF Ash Drag Conv #2B 
16-453-328 Conveyor, FF Flyash Collection Screw #2B 
16-453-330 Boiler #3 Fabric Filter Ash System 
16-453-332 Double Dump Valves. FF Ash Drag. Conv #3A 
16-453-334 Conveyor. FF Fly Ash Collection Screw #.3A 
16-453-336 Double Dump Valves, FF Ash Drag Conv #3B I 

16-453-338 Conveyor, FF Fly Ash Collection Screw #3B 
16-453-400 Common Fly Ash System and Conditioner 
16-453-410 Flyash Conditioner Train #1 
16-453-411 Surge Bin, Fly Ash # 1 
16-453-412 Feeder. Fly Ash Rotary #1 
16-453-413 Pug MilL Fly Ash # 1 
16-453-420 Fly Ash Conditioner Train #2 
16-453-421 Surge Bin, Fly Ash #2 

I 

16-453-422 Feeder, Fly Ash Rotary #2 
16-453-423 Pug Mill, Fly Ash #2 
16-453-500 Vent System, Fly Ash Building 
16-453-510 Dust collector, Fly Ash Building 
16-453-520 Blmver, Fly Ash Building Dust Collector 
16-453-CNV 1.2 Conveyor. SDA # 1 Drag 
16-453-CN V1.3 Conveyor. Fly Ash Transfer Drag #1 
16-453-CNV1.5 Cnnvcyor, Economizer Transfer Drag #I 
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Schedule 16A- Initial Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

16-453-CNV2.2 Conveyor, SDA #2 Drag 
16-453-CNV2.3 Conveyor, Fly Ash Transfer Drag #2 
16-453-CNV2.5 Conveyor, Economizer Transfer Drag #2 
16-453-CNV3.2 Conveyor, SDA #3 Drag 
16-453-CNV3.3 Conveyor, Fly Ash Transfer Drag #3 
16-453-CNV3.5 Conveyor, Economizer Transfer Drag #3 
16-453-CNV4 Conveyor, Inclined Transfer Drag 
16-458 WES-Phix System 
16-458-100 Tank Phos Acid 
16-458-201 Pump, Phos Acid Metering # 1 
16-458-202 Pump. Phos Acid Metering #2 
16-458-203 Pump, Phos Acid Metering #3 
16-458-500 Piping, Vents, and Drains 
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Schedule 16A- .I Equipment List 

' 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

J1"'eedwater System 

20-201 Instrumentation and Controls. Feedwater 
20-201-100 Feedwater Pump & Motor lnstr. & Controls 
20-201-200 Demin System Instr. & Controls 
20-201-300 Deaerator Instr. & Controls 
20-201-400 Process Water Instr. & Controls 
20-201-500 Chem Feed System & Lab lnstr. & Controls 
20-300 Citv / Process Water Svstem 

"' "' 
I 

20-300-100 Pump, City Water Booster# 1 
20-300-101 Pump, City Water Booster #2 
20-300-103 Pump, RO Booster # 1 
20-200-104 Pump, RO Booster #2 I 

I 

20-300-105 Pump, RO Acid 
20-300-200 Filters. Mixed Media 
20-300-201 Pump. Mixed Miedia Filters Backwash 
20-300-202 Blower, Mixed Media Filters Backwash 
20-300-210 Filters. Sand 
20-300-220 Filters, Cuno 
20-300-231 RO #1 
20-300-232 Pump, RO High Pressure # 1 
20-300-233 R0#2 
20-300-234 Pump. RO High Pressure #2 I 

20-300-235 Pump. RO cleaning 
20-300-236 Tank, RO cleaning 
!20-300-240 Subsystem Decarbonator 
j20-300-241 Pump, Decarbonator # 1 
120-300-242 Pump, Decarbonator #2 
1 20-300-300 Pump, Potable Water A 
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Schedule 16A- Initial Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

20-300-400 Pump, Potable Water B 
20-300-430 Backflow Preventer, City Water 
20-300-500 Piping, Vents and Drains - City Water 
20-303 Demin System 
20-303-100 Demineralized Water System 
20-303-101 Tank, Storage #1, Treated Water 
20-303-102 Tank Storage #2, Treated Water 
20-303-110 Pump #1, Treated Water Make Up 
20-303-120 Pump #2, Treated Water Make Up 
20-303-130 Pump #3, Treated Water Make Up 
20-303-140 Pump #4, Treated Water Make Up 
20-303-150 Pmnp #5, Treated Water Make Up 
20-303-160 Pump #6, Treated Water Make Up 
20-303-190 Piping, Demin Water 
20-303-200 Demineralizer, Caustic Regeneration Sys 
20-303-210 Tank. Caustic Storage 
20-303-211 Pump, Caustic Regen #1 
20-303-212 Pump, Caustic Regen #2 
20-303-221 Vessel, Anion # 1 
20-303-222 Vessel, Anion #2 
20-303-290 Piping, Caustic System 
20-303-300 Demineralizer Acid Regeneration System 
20-303-310 Tank, Acid Storage 
20-303-311 Pump, Acid Regen # 1 
20-303-312 Pump Acid Regen #2 
20-303-321 V esse I, Cation # 1 
20-303-322 Vessel, Cation #2 
20-303-390 Piping, Acid System 
20-303-400 Demineralized Neutralization System 
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Schedule 16A- Jl Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

~0-303-410 'I 'ank, Neutralization 
20-303-411 Pump. Neutralization Caustic 
20-303-412 Pump. Neutralization Acid 
20-303-413 Pump. Neutralization Mixing 
20-303-490 Piping, Neutralization System 
20-303-500 Pall Trinity Micro Filters 
20-303-600 Hcrc-1 50 RO System 
20-312 Boiler Chemical Treatment System 
20-312-100 Tank Chemical Feed, Boiler #1 
20-312-110 Pump. Chemical Feed "A". Boiler #1 
20-312-120 Pump. Chemical Feed ''B*, Boiler #1 
20-312-130 Tank, Chemical Feed .. Boiler #2 
20-312-140 Pump. Chemical Feed "A". Boiler #2 
20-312-150 Pump, Chemical Feed "B''. Boiler #2 
20-312-200 Tank Chemical Feed. Boiler #3 
20-312-210 Pump, Chemical Feed #1, Boiler #3 
20-312-220 Pump, Chemical Feed #2, Boiler #3 
20-318 Feed Systems 
20-318-201 Heater. #1 Feed Water 
20-318-202 lleater. #2 Feed Water 
20-318<~ 10 Pump, Elect.Feed Water #1- Boilers #1 & #2 
20-318-220 Purrip,Steam Feed Water #2- Boilers #1 & #2 
20-318-230 Pump, Elect- Feed Water #3- Boiler #3 
20-318-240 Pump, Steam Feed Water #4- Boiler #3 
20-318-300 Deareator System 
20-318-301 Deareator # 1. Boilers# l & #2 
20-318-302 Dcareator #2, Boiler #3 
20-318-303 Tank, Deaerator Chemical Feed #1 
20-318-304 Pump# 1, Deaerator Chemical Feed 
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Schedule 16A- Initial Equipment List 

Equipment Description I\'lanufact./Model (Capacity) Comment 
Equipment List 

20-318-305 Pump #2, Deaerator Chemical Feed 
20-318-306 Tank, Deaerator Chemical Feed #2 
20-318-307 Pump #3, Deaerator Chemical Feed 
20-318-308 Pump #4, Deaerator Chemical Feed 
20-318-500 Piping- Feedwater System 
20-320-500 Pall Water Treatment system 
20-320-501 Permeate Water Tank 
20-320-502 & 503 Permeate Water Pumps (2) 
20-320-510 Microfiltration Module 
20-320-520 Feed Tank 
20-320-530 Recirculation Pump 
20-320-540 Air Receiver 
20-320-550 RO 
20-320-555 RO Pump 
20-320-560 Filtrate Water Tank 
20-320-561 & 562 Filtrate Tank Feed Pumps (2) 
20-530-535 Reverse Filtration Pump 
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Schedule 16A- ,I Equipment List 

Equipment nescription Manufact./Model (Capacity) Comment 
Equipment List 

Cooling Water System 

21-200 Cooling Water Systems 
21-201 Instrumentation & Controls, Cooling Water 
21-201-100 Cooling Tower lnstr. & Control 
21-201-200 C.T. Chern Feed Sys. lnstr & Control 
21-201-300 Component Cooling Instr. & Controls 
21-201-400 Water Softener lnst. & Control 
21-'01-AI206 Water Softener Clarifier Discharge Turbidity 
21-201-AIC 207 Water Soilener Reaction Chamber pH 
21-201-A[C 306 Water Softener Clarifier Effluent pH 
21-201-Ar 206 Water Softener Clarifier Discharge Turbidity 
21-201-AT-207 Water Softener Reaction Chamber pH 
21-201-AT-306 Water Softener Clarifier Efiluent pH 
21-201-FI 100 Water Softener Storm Water Flow 
21-201 -FI-1 01 Water Softener Tertiary Flow 
21-'01-FIC 100 Water Softener Storm Water Flow 
21-1 01-FIC 400 Water So11ener Carbon Filter Discharge Flow 
21-201-FR 1 Water Softener Flmv Recorder (Main Control Room) 
21-201-FR 2 Water So11ener Flow Recorder (WS MCC Room) 
21-201-FR 90 Water Softener Storm Flow Recorder (Pump Station) 
21-201-FT 100 Water Softener Storm Water Flo\v 
21-201-FT 101 Water Softener T e11iary Inlet Flow 
21-201-FT 400 Water Softener Carbon Filter Discharge Flow 
21-'01-FT 90 Water Softener Storm Water Flow (pump sta.) 
21-'01-FY 100 Water Softener Storm Water Flow 
21-201-l/1 102/ Water Softener Penalty Gal/Effluent ph 
'1-201-1/I 102/3 Water Softener Pen. Gal/Effluent ph 
21-20 1-l/l 90 Water Softener Chrt. Recorder Curnent Isolator 
---·--------------·-------- ····------·-····· 
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Equipment List 

21-201-LIC 1433 
21-201-LT 1433 
21-201-PG 1433a 
21-201-PG 1433b 
21-201-PG 1433c 
21-201-PI 1441 
21-201-PT 1441 
21-201-TI 1010 
21-201-TI 113/1 
21-201-TI 126 
21-201-TI1432.5 
21-201-TT 1010 
21-201-TT1432-l 
21-201-TT1432-2 
21-201-TY 113a 
21-201-TY 113b 
21-201-TY 114a 
21-201-TY 126a 
21-201-TY 126b 
21-350 
21-350-100 
21-350-210 
21-350-220 
21-350-230 
21-350-310 
21-350-320 
21-350-410 
21-350-420 
21-350-430 

~ 
I 

Schedule 16A- Initial Equipment List 

Equipment Description Manufact./Model (Capacity) 

#1 Cooling Tower Level Indicating Controller 
Cooling Water Sump Level X-mtr 
Cooling Water Pump "A" Press Gauge 
Cooling Water Pump "B" Press Gauge 
Cooling Water Pump "C" Press Gauge 
#1 Cooling Water Supply Header Press 
#1 Cooling Water Supply Header Press 
Water Soft. Clarifier Torque 
#2 TG Bypass Cond. Cooling Water Temps 
#2 TG Cooling Water Temp 
#1 Cooling Water Supply/Retum 
Water Softener Clarifier Torque 
#1 Cooling Water Retum 
#1 Cooling Water Supply Temp 
#2 TG Bypass Cond. Cooling Water Inlet Temp 
#2 TG Bypass Cond. Cooling Water Inlet Temp 
#2 TG Bypass Cond. Cooling Water Inlet Temp 
#2 TG Cooling Water Temperature 
#2 TG Cooling Water Temperature 
Cooling Water System 
Cooling Tower Structure 
Pump, Cooling Tower Circulating Water #1 
Pump, Cooling Tower Circulating Water #2 
Pump, Cooling Tower Circulating Water #3 
Pump, Cooling Water Booster #1 
Pump, Cooling Water Booster #2 
Fan #1, Cooling Tower 
Fan #2, Cooling Tower 
Fan #3. Cooling Tower 
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Schedule 16A- ,I Equipment List 

Equipment nescription Manufact./Model (Capacity) Comment 
Equipment List 

21-350-440 Fan #4, Cooling Tower 
21-350-450 Fan #5, Cooling Tower 
21-350-510 Motor. Cooling Tower Fan #1 
21-350-520 Motor. Cooling Tower Fan #2 
21-350-530 Motor. Cooling Tower Fan #3 
21-350-540 Motor, Cooling Tower Fan #4 
21-350-550 Motor, Cooling Tm\er Fan #5 
21-350-800 Storm Water System 
21-350-801 Generator. Storm Water Emergency 
21-350-804 Pump #L Storm Water Supply 
21-350-805 Pump #2, Stom1 Water Supply 
21-350-806 Storm Water Chlorine Injection System 
21-350-810 Pump, Chlorine Ejector Booster 
21-350-820 Tank. Softener Clarifier 
21-350-821 Turbine Drive. Clarifier 
21-350-82? Rake Drive, Clarifier 
21-350-823 Tank. Clarifier Eft1uent 
21-350-824 Tank Mixer, Clarifier Effluent 
21-350-825 Pump # 1, Clarifier Efi1uent 
21-350-826 Pump #2, Clarifier Effluent 
21-350-827 Filter #1, Water Softener Carbon 
21-350-828 Filter #2, Water Softener Carbon 
') 1-350-8')9 Pump #1, Clarifier Sludge Underf1mv 
') 1-350-830 Pump #2. Clarifier Sludge Underflow 
21-350-831 Tank, Clarifier Sludge Settling 
21-350-832 Pump # 1, Clarifier Sludge Transfer 
21-350-833 Pump #2, Clarifier Sludge Transfer 
21-350-834 Silo. Softener Hydrated Lime 
21-350-835 Vent Bin. Softener Lime Silo 
--------- ·-·-·-·---·-·-·· ----- " 

i 
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Schedule 16A- Initial Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

21-350-836 Feeder, Softener Lime 
21-350-837 Tank, Softener Lime Slurry 
21-350-838 Mixer, Softener Lime Slurry Tank 
21-350-839 Pump #1, Softener Lime Slurry Feed 
21-350-840 Pump #2, Softener Lime Slurry Feed 
21-350-841 Tank, Softener/Acid 
21-350-842 Pump # 1, Softener Acid 
21-350-843 Pump #2, Softener Acid 
21-350-844 Tank, Softener Ferric Chloride 
21-350-845 Pump #1, Softener Ferric Chloride 
21-350-846 Pump #2, Softener Ferric Chloride 
21-350-847 Tank, Softener Sodium Carbonate 
21-350-848 Pump # 1, Softener Sodium Carbonate 
21-350-849 Pump #2, Softener Sodium Carbonate 
21-350-850 Tank, Softener Polymer 
21-350-851 Blender, Softener Polymer 
21-350-852 Pump # 1. Softener Polymer Feed 
21-350-853 Pump #2, Softener Polymer Feed 
21-350-900 Piping & Valves, Cooling Water 
21-353 Cooling Water Treatment Systems 
21-353-100 Chlorination System, Cooling Water 
21-353-210 Pump, CW Corrosion Inhibitor 
21-353-250 Tank. CW Corrosion Inhibitor Storage I 

21-353-310 Pump, CW Dispersant 
21-353-350 Tank, CW Dispersant 
21-353-410 Pump, CW Acid 
21-353-450 Tank, CW Acid 
21-353-900 }lipip._g~ CW Treatment 
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Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

Wastewater System 

22-201 Instrumentation and Controls 
22-400 Contact Water System 
22-400-100 Sump, Contact Water 
22-400-110 Pump lA, Contact Water 
22-400-120 Pump lB_ Contact Water I 

22-400-130 Pump 2A, Contact Water 
22-400-140 Pump 28, Contact Water 
22-400-200 Tank. Contact Water Storage I 

22-400-210 Pump, Waste Water # 1 
22-400-220 Pump, Waste Water #2 
22-400-300 Tank, Continuous Blow Down 
22-400-300 Tank, Intermittent Blov. Down 
22-400-310 Sump. Blow Down 
22-400-3 11 Pump #1, Blow Dmvn Sump 
22-400-312 Pump #2, Blow Down Sump 
22-400-400 Pump #1, Basin Lift 
22-400-410 Pump #2, Basin Lift 
22-400-500 Pump, Boiler Washdmvn 
2 2-400-600 Blov,rdown Heat Exchanger 
22-400-650 Slowdown Heat Exchanger 
22-400-900 Piping, W ashdown 
22-407 Sanitary System 
22-407 -I 00 Pump, Sanitary Lift (Maintenance Shop) 
22-407-900 Piping, Sanitary Above and Below Ground 

'-----··---~ ·-··--·-·-·-·-·----
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Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

Internal Steam Distribution 

25-201 Stearn & Condensate lnstr. and Controls 
25-201-101 Flow Element Boiler# 1, Onifice Plates 
25-201-102 Flow Element Boiler #2, Onifice Plates 
25-201-103 Flow Element Boiler #3,Venturi 
25-250 Stearn and Condensate System 
25-250-100 High Pressure Steam 
25-250-101 Main Steam, Boiler #1 
25-250-102 Main Stearn, Boiler #2 
25-250-103 Main Steam, Boiler #3 
25-250-200 Condensate System 
25-250-201 Condensate System, Boiler #1 
25-250-202 Condensate System, Boiler #2 
25-250-203 Condensate System, Boiler #3 
25-250-300 Low Pressure Steam 
25-250-301 Low Pressure Steam, Boiler #1 
25-250-302 Low Pressure Steam, Boiler #2 
25-250-303 Low Pressure Steam, Boiler #3 
25-250-400 Steam Traps 
25-250-500 Condensate System and Vessels . 

25-250-590 Piping, Condensate 
I 
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Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

Emissions System 
I 

30-201 Instrumentation and Controls 
30-201-011 #1 SDA lnstr. & Controls 
30-201-012 #2 SDA Instr. & Controls 
30-201-013 #3 SDA Instr. & Controls 
30-201-021 # 1 FF Instr. & Controls 
30-201-022 #2 FF lnstr. & Controls 
30-201-023 #3 FF Instr. & Controls 
3 0-2 0 1-FF 1 - 1 Level Detector #L Nuclear, FF #1 
30-201-FFl-2 Level Detector #2, Nuclear FF # 1 
30-201-FFI-3 Level Detector #3, Nuclear FF #1 
30-20 1-FFI-4 Level Detector #4, Nuclear FF #I 
30-201-FF 1-5 Level Detector #5, Nuclear FF #1 
30-201-FF1-6 Level Detector #6. Nuclear FF #1 
30-201-FFI-7 Level Detector #7. Nuclear FF #1 
30-201-FF1-8 Level Detector #8. Nuclear FF #1 
30-201-FF1-9 Level Detector #9. Nuch~ar FF #1 
30-201-FFl-10 Level Detector #10. Nuclear, FF #1 
30-201-FF1-11 Level Detector #1 L Nuclear FF #I 
30-201-FFI-12 Level Detector #12, Nuclear FF #I 
30-201-FF2-l Level Detector #L Nuclear. FF #2 
30-201-FF2-2 Level Detector #2. Nuclear FF #2 
30-201-FF2-3 Level Detector #3. Nuclear FF #2 
30-201-FF2-4 Level Detector #4. Nuclear FF #2 
30-201-FF2-5 Level Detector #5, Nuclear FF #2 
30-201-FF2-6 Level Detector #6, Nuclear FF #2 
30-20 l-FF2-7 Level Detector #7, Nuclear FF #2 
30-201-FF2-8 Level Detector #8, Nuclt,::(.li·_fF #2 

-----
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Schedule 16A- Initial Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

30-201-FF2-9 Level Detector #9, Nuclear FF #2 
30-201-FF2-10 Level Detector #10, Nuclear, FF #2 
30-201-FF2-11 Level Detector #11, Nuclear FF #2 
30-201-FF2-12 Level Detector #12, Nuclear FF #2 
30-20 l-FF3-l Level Detector #1. Nuclear, FF #3 
30-201-FF3-2 Level Detector #2, Nuclear FF #3 
30-201-FF3-3 Level Detector #3, Nuclear FF #3 
30-201-FF3-4 Level Detector #4, Nuclear FF #3 
30-20 1-FF3-5 Level Detector #5, Nuclear FF #3 
30-201-FF3-6 Level Detector #6, Nuclear FF #3 
30-201-FF3-7 Level Detector #7, Nuclear FF #3 
30-201-FF3-8 Level Detector #8. Nuclear FF #3 
30-201-FF3-9 Level Detector #9. Nuclear FF #3 
30-201-FF3-10 Level Detector #10, Nuclear, FF #3 
30-201-FF3-11 Level Detector #11, Nuclear FF #3 
30-20 1-FF3-12 Level Detector #12, Nuclear FF #3 
30-201-lt11 00/1 \Vater, Stom1 Water/Effluent Flow I 

30-201-PI867B Lime Prep. Seal Water Press Gauge 
30-201-PI871A Lime Prep. Seal Water Press Gauge I 

30-201-PI871B Lime Prep. Seal Water Press Gauge 
30-201-PT098 #1 SDA Outlet D.P. 
30-201-TT3117 Transmitter, Temp. Boiler #3 
30-500 Spray Dryer Absorbers 
30-500-100 Spray Dryer #I 
30-500-110 Live Bottom, Spray Dryer #1 
30-500-115 Spray Dryer# 1 Live Bottom Vibrator 
30-500-120 Spray Dryer #1, Slide Gates, Drag Convevor 
30-500-140 Spray Dryer #1, Hopper Nuclear Level Detector 
lQ-500-160 Spray Dryer #1. Hopper Heater 
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Equipment Hescription Manufact./Model (Capacity) Comment 
Equipment List 

30-500-200 Spray Dryer #2 
30-500-210 Live Bottom, Spray Dryer #2 
30-500-215 Spray Dryer #2 Live Bottom Vibrator 
30-500-220 Spray Dryer #2, Slide Gates, Drag Conveyor 
30-500-240 Spray Dryer #2, Hopper Nuclear Level Detector 
30-500-"60 Spray Dryer #2. Hopper Heater 
30-500-300 Spray Dryer #3 
30-500-310 Live Bottom, Spray Dryer #3 
30-500-315 Spray Dryer #3 Live Bottom Vibrator 
30-500-320 Spray Dryer #3. Slide Gates, Drag Conveyor 
30-500-340 Spray Dryer #3. Hopper Nuclear Level Detector 
30-500-360 Spray Dryer #3. llopper Heater 
30-501 Lime Slurry Systems 
30-501-100 Slaker Train A 
30-501-110 Slaker A 
30-501-120 Feeder, Lime A 
30-501-140 Blower. Lime Slaker A 
30-501-150 Grit Screen A 
30-501-200 Slaker Train B 
30-501-210 Slakcr B 
30-501-220 Feeder, Lime B 
30-501-240 Blower, Lime Slaker B 
30-501-250 Grit Screen B 
10-501-300 Silo, Pebble Lime 
30-501-301 Bin Vent, Pebble Lime Silo 
30-501-30"' Live Bottom, Pebble Lime Silo 
30-501-400 Tank. Dilution Water 
30-501-41 () Mixer. Dilution Tank 
30-501-420 Pump. Dilution Water A 
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Schedule 16A- Initial Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

30-501-430 Pump, Dilution Water B 
30-501-440 Screen, Dilution Water Grit 
30-501-500 Tank, Lime Slurry Storage 
30-501-501 Mixer, Lime Slurry Storage Tank 
30-501-520 Pump, Lime Slurry A 1 
30-501-525 Pump, Lime Shmy A2 
30-501-530 Pump, Lime Shmy B 1 
30-501-535 Pump, Lime Slurry B2 
30-501-540 Pump, Lime Prep Swnp 
30-501-545 Mixer, Lime Prep Sump 
30-501-550 Pump, Seal Water #1 
30-501-555 Pump, Seal Water #2 
30-501-560 Pump, Service Water A 
30-501-565 Pump, Service Water B 
30-501-570 Pump, Tertiary Water Make Up #1 
30-501-575 Pump, Tertiary Water Make Up #2 
30-501-600 Lime Slurry Injection, Spray Dryer #1 
30-501-700 Lime Slurry injection, Spray Dryer #2 
30-501-800 Lime Sluny Injection, Spray Dryer #3 
30-501-900 Piping, Lime Slurry 
30-503 Fabric Filter System 
30-503-100 Fabric Filter Unit 1 
30-503-101 Compartment, FF 1-1 
30-503-102 Compartment, FF 1-2 
30-503-103 Compartment, FF 1-3 
30-503-104 Compartment, FF 1-4 
30-503-105 Compartment, FF 1-5 
30-503-106 Compartment, FF 1-6 
30-503-107 Compartment, FF 1-7 
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Equipment Description Manufact./Model (Capacity) Comment 
Equipment List i 

30-503-108 Compatiment. FF 1-8 
30-503-109 Compm1ment. FF 1-9 
30-503-110 Compartment, Ff 1-1 0 
30-503-111 Compartment, FF l-11 
30-503-112 Compartment, FF 1-12 
30-503-150 Dampers, De11ation # 1 
30-503-160 fan, Deflation, FF #1 
30-503-170 Level Detector. FF #1 
30-503-171 Hopper Vibrators. FF # 1 
30-503-17" Hopper Heaters. FF # 1 
30-503-173 Shaker Motors. Ff # 1 
30-503-200 Fabric Filter Unit 2 
30-503-201 Compartment, FF 2-1 
30-503-202 Compartment FF 2-2 
30-503-203 Compartment. FF 2-3 
30-503-204 Compartment. FF 2-4 
30-503-205 Compmiment. FF 2-5 
30-503-206 Compartment. FF 2-6 
30-503-207 Compartment, FF 2-7 
30-503-208 Compartment, FF 2-8 
30-503-209 Compartment, FF 2-9 
30-503-210 Compartment FF, 2-10 
30-503-211 Compartment FF, 2-11 
30-503-212 Compartment FF. 2-12 
30-503-250 Dampers, Deflation #2 
30-503-260 Fan. Deflation, FF #2 
30-503-261 Level Detector, FF #2 
30-503-262 Hopper Vibrators, FF #2 
30-503-263 Hopper Heaters, FF #2 
---- ·-· --------- - --- ··------
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Equipment List 

30-503-264 Shaker Motors, FF #2 
30-503-300 Fabric Filter Unit 3 
30-503-301 Compartment, FF 3-1 
30-503-302 Compartment, FF 3-2 
30-503-303 Compartment, FF 3-3 
30-503-304 Compartment, FF 3-4 
30-503-305 Compartment, FF 3-5 
30-503-306 Compartment, FF 3-6 
30-503-307 Compartment. FF 3-7 
30-503-308 Compartment, FF 3-8 
30-503-309 Compartment, FF 3-9 
30-503-310 Compartment, FF 3-l 0 
30-503-311 Compartment, FF 3-11 
30-503-312 Compartment, FF 3-12 
30-503-350 Dampers, Def1ation #3 
30-503-360 Fan, Def1ation, FF #3 
30-503-361 Level Detector, FF #3 
30-503-362 Hopper Vibrators, FF #3 
30-503-363 Hopper Heaters, FF #3 
30-503-364 Shaker Motors, FF #3 
30-504 Carbon Injection System 
30-504-??? Blower # 1, Silencer 
30-504-??? Blower #2, Silencer 

i 

30-504-??? Blower #3, Silencer 
30-504-??? Blow·er #4, Silencer 
30-504-001 Silo, Carbon 
30-504-002 Bin Vent, Carbon Silo 
30-504-003 Control PaneL Carbon Injection 
30-504-100 Carbon Injection Train #1 
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Equipment List 

30-504-110 Blow~r #1, Carbon Injection 
30-504-131 Feeder. Rotary #L Carbon Injection 
30-504-140 Hoppers. Surge and Support for Carbon Injection #1 
30-504-150 Fc~der. Screw #1. Carbon Injection 
30-504-152 Eductor #I. Carbon Injection 
30-504-200 Carbon Injection Train #2 I 

30-504-210 Blower #2. Carbon Injection I 
30-504-231 Feeder, Rotary #2. Carbon Inj~ction I 
30-504-240 Hoppers, Surge and Support for Carbon Injection #2 
30-504-250 Feed~r. Screw #2. Carbon Injection 
30-504-252 Eductor #2, Carbon Injection 
30-504-300 Carbon Injection Train #3 
30-504-310 Blower #3. Carbon Injection 
30-504-331 Feeder, Rotary #3, Carbon Injection 
30-504-340 Hoppers. Surge and Support for Carbon Injection #3 
30-504-350 Feeder, Screw #3, Carbon Injection 
30-504-352 Eductor #3, Carbon Injection 
30-504-400 Carbon Injection Train #4 
30-504-410 BIO\ver #4, Carbon Injection 
30-504-430 Feeder, Screw #4, Carbon Injection 
30-504-431 Feeder, Rotary #4, Carbon Injection 
30-504-440 Hoppers. Surge and Support for Carbon Injection #4 
30-504-452 Eductor #4, Carbon Injection 
30-504-500 Valves & Piing, Carbon Injection 
30-505 SNCR NOx-Out Urea Injection System 
30-505-001 Control System 
30-505-100 SNCR Train #1 
30-505-110 SNCR Metering Module ·rrain #I 

30-505-111 Pump. SNCR Metering #lA 
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Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

30-505-112 Pump, SNCR Metering #1B 
30-505-113 Pump, SNCR Water Booster #1A 
30-505-114 Pump, SNCR Water Booster #1B 
30-505-121 Module, SNCR Distribution #1A 
30-505-122 Module, SNCR Distribution #1B 
30-505-123 Module, SN CR Distribution # 1 C 
30-505-124 Module, SNCR Distribution #1D 
30-505-130 Injectors, SNCR- Boiler #1 
30-505-200 SNCR Train #2 
30-505-210 SNCR Metering Module Train #2 
30-505-211 Pump, SNCR Metering #2A 
30-505-212 Pump, SNCR Metering #2B 
30-505-213 Pump, SNCR Water Booster #2A 
30-505-214 Pump, SNCR Water Booster #2B 
30-505-221 Module, SNCR Distribution #2A 
30-505-222 Module, SNCR Distribution #28 
30-505-223 Module. SNCR Distribution #2C 
30-505-224 Module. SNCR Distribution #2D 
30-505-230 Injectors, SNCR- Boiler #2 
30-505-300 SNCR Train #3 
30-505-310 SNCR Metering Module Train #3 
30-505-311 Pump, SNCR Metering #3A 
30-505-312 Pump, SNCR Metering #3B 
30-505-313 Pump, SNCR Water Booster #3A 
30-505-314 Pump, SNCR Water Booster #3B 
30-505-321 Module, SNCR Distribution #3A 
30-505-322 Module, SNCR Distribution #3B 
30-505-323 Module, SNCR Distribution #3C 
30-505-324 Module, SNCR Distribution #3D 
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Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

30-505-330 Injectors. SNCR- Boiler #3 
30-505-500 Tank, SNCR I Urea Storage 
30-505-510 Circulation Module, Urea, SNCR System 
30-505-511 Pump. SNCR Urea Circulation #1 
30-505-512 Pump, SNCR Urea Circulation #2 
30-505-515 Heater. Urea I SNCR System 
30-505-800 Instrumentation, Urea I NOx-Out Urea Sys 
30-505-900 Valves &piping. SNCR, NOx-Out Urea Sys 
30-509 Emissions Monitoring System CEMS 
30-509-??? CEM Enclosure 
30-509-??? Data Acquisition System 
30-509-101 CEMS, Unit #1 
30-509-102 CEMS, Unit #2 

30-509-103 CEMS, Unit #3 
30-509-201 Opacity Monitor. Unit #1 
30-509-202 Opacity l'vlonitor. Unit #2 
30-509-203 Opacity l'vtonitor. Unit #3 
30-512 l.D. Fans 
30-512-100 Fan. I. D.# 1 
30-512-110 Motor. I.D. #1 
30-512-150 Lube Oil System, I. D. #I 
30-512-200 Fan, I.D. #2 
30-512-210 l'v1otor, I.D. #2 
30-512-250 Lube Oil System. J.D. #2 
30-512-300 Fan, l.D. #3 
30-512-310 Motor. 1.0. #3 
30-512-350 Lube Oil System, I.D. #3 
30-515 Stack 
30-515-100 Obstruction Lighting System 

---------- --------------
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Distributed Control System 

34-201 Instrumentation and Controls 
34-201-100 Controls, Gas Burners 
34-201-DCS Bailey - Control Room Components 
34-201-PCU 1 Process Control Unit #1 -Boiler #1 
34-201-PCU2 Process Control Unit #2 - Boiler #2 
34-201-PCU3 Process Control Unit #3 -Boiler #3 
34-201-PCUS Process Control Unit #5- Boiler Common I 
34-201-PCU6 Process Control Unit #6- T!G & Aux. 
34-201-PCU7 Process Control Unit #7 - G.E. Interface 
34-201-PCUS Process Control Unit #8- WAPC 
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Electrical Power System 

35-600 Internal Power 
35-600-900 Lighting System 
35-600-BA T1 Station Batteries, #I 
35-600-BAT2 Station Batteries, #2 
35-600-CHGR1 Battery Charger. # 1 
35-600-C1-lGR2 Battery Charger. #2 
35-600-BDTG 1 Buss Duct, #1 TG 
35-600-BDTG2 Buss Duct, #2 TC 
35-600-MCC101 Motor Control Center, MCC-101 4160V 
35-600-MCC102 Motor Control Center, MCC-1 02 480V 
35-600-MCC103 Motor Control Center, MCC-103 4160V 
3 5-600-MCC 104 Motor Control Center, MCC-1 04 480V 
35-600-MCC105 Motor Control Center, MCC-1 05 480V 
35-600-MCC106 Motor Control Center, MCC-1 06 480V 
35-600-MCC1 Motor Control Center, MCC-1 480V 
35-600-MCC2 Motor Control Center, MCC-2 480V 
35-600-MCC3 Motor Control Center, MCC-3 480V 
35-600-MCC4 Motor Control Center, MCC-4 480V 
35-600-RR01 Motor Control Center, R&R RR-01 
35-600-RR02 Motor Control Center, R&R RR-02 
35-600-SWG 1 Switchgear 13.8 KV #1 
35-600-SWG2 Switchgear 13.8 KV #2 
35-600-TR-101 Transformer, TR-101 13.8 KV- 4160V 
3 5-600-TR-1 02 Transformer, TR-102 13.8 KV- 480V 
35-600-TR-103 Transfmmer, TR-103 13.8 KV- 480V 
3 5-600-TR-1 04 Transfonner, TR-104 13.8 KV- 4160V 
35-600-TR-1 05 Transfonner, TR-105 13.8 KV- 480V 

~ 
I' 
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35-600-TR-1 06 Transfonner, TR-106 13.8 KV- 480V 
35-600-TR-1 09 Transt()rmer, TR-109 480V-120/480V 
35-600-UPS 1 UPS #1 
35-600-UPS:2 UPS #2 
35-603 External Power/Switch Yard 
35-603,CCPT2 Coupling Capacitor, Pot. Trans. #2 
35-603-ASOl Switch, Air S-0 1 
35-603-AS02 Switch, Air S-02 
35-603-AS03 Switch, Air S-03 
35-603-AS04 Switch, Air S-04 
35-603-CCPT1 Coupling Capacitor, Pot. Trans. #1 
35-603-CCP'D Coupling Capacitor. Pot. 'frans. #3 
35-603-LPS Lightning Protection 
35-603-NGOl Transformer. Neutral Grounding# 1 
35-603-NG02 Transfonner. Neutral Grounding #2 
35-603-NGR 1 Resistor. Neutral Grounding # 1 
35-603-NGR2 Resistor. Neutral Grounding#'~ I 

35-603-0CBl Circuit Breaker, Oil #1 
35-603-GCB2 Circuit Breaker, Gas #2 
35-603-TROI Transtormer, Main Step Up # 1 
35-603-TR02 Transformer, Main Step Up #2 
35-606 Electrical Relays and Metering 
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Schedule 16A- Initial Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

General Plant 

50-001 HVAC System 
50-001-100 AC Units. Water and Air Cooled 
50-001-136 Piping. Drains & Vents 
50-001-300 Fans, Building Supply and Exhaust 
50-001-ADMIN AC Unit, Admin Building 
50-001-Process HV AC Units, Process Building 
50-001-REMOTE HV AC Units, Remote 
50-003 Compressed Air System 
50-003-100 Air Compressors 
50-003-110 Compressor, Process Air, A 
50-003-120 Compressor, Process Air, B 
50-003-130 Compressor, Process Air, C 
50-003-200 Receivers, Air 
50-003-201 Receiver A, Air Compressor 
50-003-202 Receiver B, Air Compressor 
50-003-300 Driers, Instrument Air 
50-003-301 Dryer,Spray Dryer, Instrument Air 
50-003-302 Dryer, Process Building lnstmment Air 
50-003-303 Dryer, Instrument Air Refrigerant I 

50-003-400 Cooling System, Air Compressor 
50-003-410 Pump A, Compressor Coolant 
50-003-420 Pump B, Compressor Coolant 
50-003-430 Cooler A, Air Compressor 
50-003-440 Cooler B, Air Compressor 
50-003-450 Heat Exchanger A, Air Compressor 
50-003-460 Heat Exchanger B, Air Compressor 
50-003-500 Piping, Process Air 

------ -- --- ----
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Schedule 16A- Jl Equipment List 

Equipment I>escription Manufact./Model (Capacity) Comment 
Equipment List 

50-003-510 Piping, Instrument Air 
-

50-006 Communications System 
50-006-100 Plant Telephone System 
50-006-200 Plant Paging System 
50-009 Fire Protection System 
50-009-100 Firewater Pumping System 
50-009-11 0 Pump, Fire Protection - Electric 
50-009-] 20 Pump, Fire Protection- Diesel 
50-009-1:21 Tank. Diesel for Fire Protection Pump 
50-009-130 Pump. Fire Protedion- Jockey 
50-009-150 Building, Fire Pump House 
50-009-200 Above Ground Fire Water System 
50-009-210 Piping, Tipping Floor - Fire Protection 
50-009- '">/0 Piping. Refuse Pit - Fire Protection 
50-009-230 Piping. Warehouse- Fire Protection 
50-009-235 Piping. l'vlaint. Shop- Fire Protection 
50-009-240 Piping, Admin. Building - Fire Protection 
50-009-250 Piping, Process Building - Fire Protection 
50-009-260 Piping, Turbine Area- Fire Protection 
50-009-270 Piping, Miscellaneous - Fire Protection 
50-009-290 Piping, Ash House- Fire Protection 
50-009-300 Piping. Belo\v Ground Fire Water 
50-009-400 Portable Extinguishers - Fire Protection 
50-009-500 Alarms & Controls- Fire Protection 
50-015 Administration Building 
50-018 Process Building 
50-018-100 Elevator, Freight 
50-018-200 Overhead Doors 
50-018-400 Control Room 

- ---- ~- -~- -------~··-~-·--
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Schedule 16A- Initial Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

50-018-500 Building. Roofing and Siding 
50-018-600 Floors & Grating, Process Building 
50-024 Lighting System - Internal & External 
50-024-100 Lighting System- Internal 
50-024-150 Lighting System, Emergency 
50-024-:200 Lighting System - External 
50-030 Machine Shop Bldg. 
50-031 Warehouse Bldgs (2) i 
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Schedule 16A - .I Equipment List 

Equipment Description Manufact./ModeJ (Capacity) Comment 
Equipment List 

Material Recovery System - RSPB j 

17-462 Building. ASPB Material Recovery Bldg 
17-462-018 Structure, ASPB Roof Floor & Walls 
17-462-024 Lighting, ASPB 
17-462-300 Dust Collt?ctor, ASPB (Scrubber) 
17-462-410 Diverter Gate # 1 (Item 1) 

17-462-420 Vibratory Conveyor #1 (Item 2) 
17-462-430 Belt Conveyor# 1 (Item 3) 
17-462-440 Diverter Gate #2 (Item 4) 
17-462-450 Vibratory Conveyor #2 (Item 5) 
17-462-600 Electrical Power, ASPB Internal 
- --- -- -~-

Need to update this to reflect equipment in new RSPB (this list is tl.Jr old ASPB ). 
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Schedule 16A- Initial Equipment List 

Equipment J)escription Manufact./Model (Capacity) Comment 
Equipment List 

Mobile & Portable Equipment 

Lifts 
Fork Litt - Skid Steer Hyster/50 
Hand Pallet Truck 
Hand Pallet Truck 

Front End Loaders 
50-042-110 Front End Loader Volvo BM/L 120C Tipping Floor 
50-042-120 Front End Loader John Deere/644E Tipping Floor 
50-042-130 Front End Loader Volvo/L220E Tipping Floor 

' 

Skid Steer Loaders 
Skid Steer Loader Bobcat/763 

Misc. Mobile Equip. 
50-042-001 Tank, Diesel Fuel Storage 
50-042-002 Tank, Unleaded Fuel Storage 
50-042-301 Truck, Ford F-150 

Machine Shop 
Pipe Threader Rigid/535 Machine Shop 
Band Saw HYD-Mech/S-20 Machine Shop 
Grinder Baldor/1245W (2 HP) Pedestal Mounted - Machine Shop 
Grinder Baldor/81 07 WD (% HP) Pedestal Mounted - Machine Shop 
Drill Press UCIMU/139772 Hydraulic - Machine Shop 
Drill Press Wilton Electric - Machine Shop 
Lathe Tarnow/TUJ50M Machine Shop 
Power Band Saw (Hand) Milwaukee 

-~---- --
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Schedule 16A- .1 Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

Welding Machines 
Welding Machine Miller Gold Star 452 SN KJ126036 
Welding Machine Miller Gold Star 452 SN KJl26035 

Miscellaneous 
Oxy-Acetylene cutting rig w/tips Victor 
One ton chain fall 
2 -power puller come-a-long 
Telephones and intercoms 

Computers 
Computers DCS Control System Dell 3 clients I 2 servers 

4 - 20" t1at screen monitor 
2- 32" Hat panel monitors 
HP 4650 graphics Printer 
Pintex alarm printer 

Martin Engineering Computer w /monitor Dell w/monitor 
Laptop Computer DELL E&I Shop (A-B PLC interface) 
Laptop Computer Compaq 
TG# 1 Turbo Net I HMI Interface/monitor/printer 
TG#2 Turbo Net 1 HMI Interface/monitor 
CEMS Operator Interface Dell 
CEM ESC Computer/printer Dell 
Feed Chute CCl'V Cameras 
Engineering Workstation for DCS Dell Client (w/monitor) 

E&l Test Equipment 

Pressure Calibra!~t--------· ·-·-·------- l_luke/718-l OOG E&I Shop (Provided aspart ofCRP 
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Schedule 16A- Initial Equipment List 

Equipment Description Manufact./Model (Capacity) Comment 
Equipment List 

Multifunction Process Calibrator Fluke/725 E&I Shop (Provided as part of CRP 
Instrwnent Communicator Hart/275 E&I Shop (Interface with Rosemount 

and Fisher) 
I 

, Section 16' )age 49 of49 ) 



SCHEDULE 168 

CRITICAL SPARE PARTS 

Schedule 16A-1 



Item No. Description 

Schedule 16B - Critical Spare Parts List 

Type Average 1 Site I UOM 
Unit Cost 

NOTES Location Vendor Name 

sc-ANNER FIR EYE #45uvs-1 oog -sELF-CHECK uv --~iii-slru-meili -- ------- :f'i=4oo - · 1c1assic c-ontrols Inc 01153EI003 
o1159E:Iso5 
01159EI607 

------+---------------- --································································· -··········· ··········~-- .. . ········································································•·····. .... •··············· .................. . 
P rometer. IR \instrument \BB100 Wintronics Inc. ----1 
Switch, proximity type IF5811 •Electric \BB601 1Excelerate 

01159EI617 
Ott59MEB24 

Valve, proportional, 4/3, NG6 (grates) \Hydrauli !BB101 I GULF CONTROLS 
.-_lgy~l~[iEf,i;s~At:L:cli~@Rfiijl:l-[if<ivEjiii~- .. - -[8y<i@liii .... ·····························-------------- ................. -·;-zioo-: __ ...................... )HvbfiAQLICS &FABRIC~:noi'J 

_GRATE DRIVE HYDRAULIC PUMP 
~ ----~~-----+G~R=Ac:T=.E::-:=D~RI1VE HYDRAULIC PUMP MOTOR -

NO 1 F. D. FAN ·--·---+-
' ··r-···· ~~-:i~-~~i~~E----- ----=-------j~!~~~~:~~~::~~:~£~::2f~~~-4~1~()~o~v~----~-_---~----~----·+.:~:o'Z=!::.:'ii"'n"---t---c?-:~.:.:;.:;E:=-E=: +-----------~ iwtoo 

ts11o 
'CC603 \KAMAN INDUSTRIAL TECHNOLOGIES 

IQ11_!l()tvi_E()1\)_ j~i5i§~'-~~a_!i~g(~!'_stiE~~) _ ~~!1~~9 ----1 ~()1Q,1!l(li'Jtls~f_l=~+ -+~C~Q:l_ 

~ARYAIR 
~E010 ------+.S~P~R~O~C~K~E~T~4~1~~~5~0~07~5~K~2~-2~0~M~M~------~~~Sp~r~oc~k~e~t~-~~~~~~~------------~,~B~B4~0~1~---+,-------------~ 

o; t83tiE:oii- Jf>f'~CICi<Ef#114~is~Ii~-i~=~l)r.li\1 (~erock'ei -, 1 \BB4o1 --- --· 

PANEL, CONTROL MARTIN Board $932.90 1/Vhse Each 1BB401 \ 
· ..................... 1NioT6RWiGEAR ___ BOX--MAFntN - - ········ "rV!oto_r____ · $759.6ii Whse Each · -----------···················· - BB403 -- ·t 

CHAIN TENS lONER 3262:3 MARTiN ; Grates $6o.i:io I.IVhse Each · :as5oo 
~~~~-------~+D:o'I~RECTIONAL VALVE,REXROTH D05H W/PILOT C \Hydrauli $503.54 Whse Each ;FF502 

ATTEMPE:f3Y~~Y_E:f'~BIS_~-- - --- - --- - -"--~----. --- ~~ --- -----··----------- L 
03180ME001 I BEARING, THRUST #3 F.D. FAN \Bearing I $8.737.09IWhse lEach I 'VV301 

-t~'<()I().f< __ ----------- -- --·········--·------------·-········----------

N01TURBiNE 
~_50ME014 
11550ME015 
1t55or~:,-r::oi6 ··· 
·1-·fsso-r~1E.0"1"7 

WEIGHT, BALANCE, G E 
WEIGHT. BALANCE, G E 

_ _ :: :j\JVE:i(38-r:-$Ji.L:f\Nc-~:i3)~ 
\~ . .lEIGHT, BALANCE, C E 

11550ME018 WEIGHT BALANCE G.E. 
11550ME019 ------ WEIGHT, BALANCE, G E 
i155or:.AE:o2o ~ --~ wE:IGHT~8A:L:.AIIfcE~GE 
tts5oME021 WEiGHT: BALANCE GE . 
11550ME022 !WEIGHT, BALANCE, G E 
11550ME024 fWEIGHT BALANCE GE 

H~~§~~~!~ ·· ···-·· ------ ------------- J~~8p~~~~~cw.,~~o4 
11550ME041 IRING, PACKING ltem003 
11550ME042 IRING, PACKING 

11~~~~~§1~ - : : -~:~~:l~~B~Hfn~~~e) 
11550ME071 I Diaphragm, Blowout(#1) 

tli@g~~t-~------ ~---- -=tt~!ml:~~t~~~~:-·-=-
SERVO VALVE 

I 
PROXIMITY PROBES 
TRIP SOLENOID . 

j 
,:f' 

1·········1 

·lii.Ji1~:~l $160.oo,~·.~se ,EaQ, 1 
1Generato I $21.00[Whse1Each 

. 'il~:~::~ f iJ!g--~gf~i:\1:~~ 
!Generato I $149.00IWhse lEach 

t~!~!::~ r- $1.iH~I~;:r;;~. 
'Turbine I $2.100.001Whse I Kit 

~~~~:~: -.--.pk:i!g:J!t~~ti:~ 
!Turbine I $1,906.66[Whse[Each 

------~-JI?_eari'!Lp~.480()'l Whse )_!::_ach _ 

---+~=:~~~----·--r~i~:~~i:§§J~::r~:~~--· 
... + -. + f j 

....._ .... _ _. __ ,_ .. ,..,... ..,. ___ .. -~ ....... 

.;)lollt:::"UUII:::' 1un- Fd~t:: I Ul IV 

) 

!•••• 

G103 
TGi03 

-1G'1o3 T 
-+ ---------···································+···· 

:G103 ' 
:G103 
lG103 

. f81-o3-~ ·· --t-

·ti31o3 
!G103 
IG103 ---------------TGio3 • 

· · f82o3 ------·-···················-t 

\G203 
\G203 

-:i34o3-
·ri34o3 
TFS02 

!Turbo Parts 

-+···· 

1 

·····················---···-------··---------

) 



Item No. 

GENERATOR NO 1 
1 1553Eio26 __ _ 

11553E1045 

CONDENSATE NO 1 
11556E loo1-
11556MEooz 
11556ME004 
f1556MEoo5 
1T556iiE:oo6 
11556ME007 
11556ME008 
i15s6MED1-2 
11556ME100 
11556ME101 

LUBE OIL NO I 
11562EI001 

11562EI002 

115621\:1E100 
11562ME101 

AUX TURBINE NO 1 
11565EI100 

11565ME104 
11565ME147 
11565ME149 
--------

11565ME150 
11565ME151 
11565ME152 

TURBINE NO 2 
12261E1iJo1 
12201EI002 
12201EI003 
12201EI004 
122o1Eioos 
12201EI006 
12201EI008 
12201EI009 
12201EI010 
122oiE:io11 
12201EI012 
12i()i-EI013 
12zoiEioz9 
12201EI030 

I 

Description 

iBEARINGN04-
iAIR ASSIST CHECK VALVES 
i 
l 

-[TRANSDUCER 
! Brush Carnon Type 634 

1Motor, #1 TG condensa-li3o hp 
!BEARING, PIPE BRASS . 
:IMPELLER. BRASS ROTOR. 1/R, PART# 86378A 
:BEARING, PfPE-BRASS ____ _ 

'BOVvt, TNTERi;1EDIATE FOR-COND PUMP **'PER 
. SHAFT, COND . 

Seal. Mechamcal. John Crane 
~GASKET. #1-BYPASSCOf.fDENSER, SHELL & TUB 

- l(;f..-SKET RUBBER -CONDENSER~GE 
:rump, Condensate, 4 stage 

i Moto-r.-L:o Condit1oner Blower 
! 

[Motor #1 TG LO. Tank Exhauster 

- tsLOWER, i.ArVIsoNW!MOTOR -­
]BLOWER, LAMSON WIMOTOR 
:DC LUBE OIL PUMP 
·DC MOTOR 

'Motor, EHC Pump, 10 HP 

·Pump, -EHG Hydraulic. v,ton Tnn1 
1RING, HYRROGEN SEAL 
1SEAL INNER 
: Rlfi_Gc HYDROGEN_S~£-l 
1 RING, HYDROGEN SEAL 
!RINGS, HYDROGEN SEAL FOR #1 T/G 

~PROBE. PROXIMITY TRANSDUCER. BENTLEY NEV 
iPROXIMITOR. TRANSDUCER, BENTLEY NEVADA 
!PROBE, VIBE PART# 208tlJ15-0 
:PROBE PROXirlftlTY- ,,. --

'PROBE~ rRoxlt,llll'Y TRANsouc;ER. BENTLEY NEv 
PROBE PROXIMITY TRANSDUCER, BENTLEY NEV 
PROBE #300-03-00-33-24-01 

:rR''OBi=>RcrX:IrviiTY BENTLEY NEVADA 
1CABLE EXTENSION iTRANSDLiCE-RS) BENTLY N 
1rROsE rRox sEN1Cv NEvii.bA #21so5:oa:2s 
1CABLE. EXTENSION c; E' 
1 coNTROL~ PICKiJPMAG SPrlFORi2TG DL09 
TsoARD.lNVERTER T:Zo\fr ;;~PER~t2~;. COP 
1BOARD. PC ASSEMBLY INVERT ... PERM-1'*• 

Schedule 16B - Critical Spare Pa11s List 

1 Averag~
1 

• 1' i 
Type i Unit Cost Site -- UOM i_ 

I I 
--.---- --- --j-----~ 

: i 

• J i I 
~n~t;u,n:i~j,5~~~~-~1SJEa~h l 
Turnine I $25.00 Whse lEach i 

Motor 
Bearing 

'rumps_ 

i ---+ +~--t 
si.o·3·3--.3-3

1
_ '-"_vn _______ s ___ e __ -_._IE_acti j 

$20.00 Vllhse[Each i 

s_·:J_ 34 00 W!lse i Each r 
$15.64 Whse jEach 

s451.34jv\thie!Each 
1

-

s2oo oo itJhsetE:acti 
1 

S1.324.001Whse lEach , 
__ ,.9~_ket t };f6T'f71~se I Each r 

Gasket , $31 0DiWI1s&[Each 

_ Bea1ing __ 
Pumps 
Pumps 
Seal 

Pumps j$10,19920/VVhse Each 

I -+- ! 

MotOr---~ $10-1-:siT~Vhse i_Each __ 1

1

HPRPivlFRAME 
I ! 1141725GA48 

Motor $1-67-.7_2]Whsei
1

Ea--ch 1 HPR. PMFRAME 

Motor 

i 1 503480143T 
.9iiooOfvJ115e Eacll,-- ------

sz.831 OOj•'lhse ]Each 
1 

--r 

! 10001170256T 
$758.8j-Vllhse iEach I' HPRPMFRAME 

-:- - --- -------. + - --;----- - -- -----

Pumps • $1 964 52j Wl1se ! Each , 

Ge-nerato -$-1.9-08 ___ 85_!_VIIhse_fK_it 
S;,al $_1_,2()0.00 ~s_e-Jf<l(;h 
Turbme_ ~ $1 000 OOl_VIJtl~e ;::a_c;fl____ 
Generato $1,000 001•\lhse!Each 
Turn111e i $8,406 05jWhse Each 

-- -- -L_ ---~-~j~ -+-Instrument, $105 50 V'Jl1se
1
Each 

mstrument, $427 85 \\lhse 1 Each 
T urnme $26_7 00 V\fhse [_E:ach , 
Tu~t>me _$B_fl_ 00 V'Jhse_1 Each ~ 
Instrument S121.00;Whse ~Each ,------- ' 1 
mstrument, $349.00!Whse Each 
instrument I $525.00!Whse Each 1 

instiu-mentl ss25.oo[•\lhse :EaCh: 

. :~::~~--~:~:! ~1_:_-:-_~ .• ~.mb r_~i*-~---·~-~-1_ ' . 1 
mstrument $36.00 Whse ;Each ' 
. Turbine $406 00 vVilse1 Each ' 
Board siso.ooiwt1s€;Tfach · 
Board $200.oo!whse lEach 
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NOTES Location Vendor Name 

G103 
-G403 ·Turno Parts 

--S221 -Tampa Armature Works 
1552 
1552 

-T662--
-G303- ----. ----

·w502 

G403 ~ Hud~_11Pume __ 
W100 

Y5o3 
. Behind Warehous 

01i-1 

0111 

W201 
W201 

S222 

F604 
G203 

.G303 

G3o3 
-(33()3 
.G403 

DDIOO 
DD100 

·oo1oo 
-DD10D 

--------
DD200 

-DD200 
DD200 

-oo2oo 
DD200 

DD200 
DD200 
DD400 

DD500 
DD500 



Item No. Description 

}~~lfl§1~ -~--~=~~ -=-~-:ffi~f~~~~~~~~IZ§E~9i(j>:§~M~-#2rl)RsiN 
12201EI051 !Valve, Servo, #2 T/G 

I ---- - - - ----- .. j~~~~:~~~:~~l 
BEARING NO 3 .. 

Schedule 16B - Critical Spare Parts List 

Type Average 1 Site I UOM 
Unit Cost 

iinstrumentt $123.00tWhselEach 

1~~~~~;;-···tE9i~~Hr!~::: ~:{p==~~-:: 
!Turbine $5.059.141\Nhse lEach 

NOTES Location Vendor Name 

iDD500 i 
!DD5ii1-- .c •.. 

···+··············-···································4·-·· 
!DD503 : 
!DD600 !Turbo Parts 

ti~~~i:s;#~~~~=~=~-=- .... -+----------------1 
AIR ASSIST CHECK VALVES 

I .. -- ...... . ............. ~--- . ... .;. .... 

TURBINE NO 2 . 
12s5oME:ii3a-· sE:JIL:#o9499929fioo33 - .. -T<32oz 
1255orvii':o37 SHIM-'rHRusT#o3136J44P001 ........................................................................... !<3263 .. 

12550ME038 SHIM-THRUST #03136J44P0002______ +--------------+.!G:0:2:C:OC:.:3----->--------------l 

1!}it~1m- \tr::~!~J.t~~i~~::B:()a.~~~==? = t~~~~::·:tJ1ii}i:ilt~~~1!t;t =~~== ..... = ~ = - --\~:g;·············· - --~- -! !Turbo Parts 

fcoNoENSATE N02 
12556E:ioc>1-················ 

12556ME007 

LUBE OIL NO 2 

Motor, #2 TG condensate, 20 HP 

IMPELLER, BRONZE, 10KA-H 6.50 DIA 

12562E:Ioa1···· ·· ····· · ·· ·· ··· ····· · ·· ·· ··············lrviolar:#2 fG Co Extiausier 

12562EI002 Motor, #2 TG L.O. Cond. Trans Pump 

~Motor- - r-s-(81iootvVi-ise-jE:aCiiiHPRPMFRAME-
2o.oo3646C256LP 1 o 

iPumps 

!Motor 

$179.001\Nhse lEach 

$271.001 Whse 1 Each 1 HPRPr;.iFRAME 
2. 003460 145T 

-- "fs221 

ll773 

Motor 
$266 ~9j~~:l~a~ ~~~~r?~~~~~E 11 

I 

________ _J>_g_l..UBEQII..Put.AP 
DC MOTOR 

··- f~R§:~~~~!3= m mm., • m :::~~-- :L : J =~l J :m 

ITIG AUXiLIARIES NO 2 
12565ME003 Pump,Screw IM0-3, Steel Case W-C-fiange Mount jPumps $3,989.00IWhse lEach liMO 3-Screw Pump Model C3EBCS-200 Floor 

with steel case and c-ftange mount 

REFUSE CRANE i 

.. f 

:Hudson Pump 

151o9EI<i99 ·· Motor, crane_ Bridge Drive · $8,4~2:37 ~'l!iise Each ! Y203 ! Tampa Armature Vlforks 
i si oilEI1 00 m l;ioior:crane Hoisi/Ciose $22:;19765 Whse Each r 5222 h'ampa Armaiure Works I 
15109EI101 Motor, Trolley w/ Magnetorque 25 HP $4.500.00 Whse Each jR332 jTampa Armature Works 

lt}~il11§~ ········_··· ~ --. le~~~~~~!~~t:fi:~~·~~ltir~~~Ass,n ······················ - ·· :111:;~~ ::(•1~~.tii:~,l~~:rl!~r ··········································~t~!~ ····---- )~g-!!tii~~Ui~t·~~~§~~~ 
15109EI105 !Vacuum reverser, Hold & close !Electric I $5,991.001\Nhse lEach I !T333 !MORRIS MATERIAL HANDLING 

1~Hii~1~=:==~:=====~~ii;;~;i~~i~~~~:s~~~-e~=~: -===:~-~====Iii:~~~ . -l~§~~~~~i~iii~t~~~i~t=---
15109EI116 !Resistor, trolley grid !Electric- f $1.172.5DIWhse lEach I ------jK662 !MORRIS MATERIAL HANDLING 

i~;g~~-Ht~---- - l~:~:::~;:I~:::n~;~~~:i::~~:~ -+~~~~- ············· +~H~. -i~§~~:~~~+~~~~t~~~~t:~g 
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Item No. 

15109ME125 
15109ME126 
15109ME128 
i51ii9ME 129 ~ -
----
15109ME130 
15109ME143 
15109ME144 
----------

15109ME146 
15i09Mi:149 
15109ME150 
1S109ME152 
15109ME153 
15109ME154 
15io9tvii:i5is 
15109ME156 
15109ME158 
15109ME159 
15109ME160 
1is1o9ME161 
15109ME162 
15109ME163 
15109ME164 
15109ME165 
15109ME166 
15109MEI67 
15109ME168 
1isio9ME169 
15109ME170 
15109ME171 
15109ME172 
15109ME173 
15109ME174 
---~ 

15109ME175 
15109ME176 
15109ME179 
15109ME180 
15109ME184 

GRAPPLE 
15115ME004 
15115ME005 
15115ME006 
15115ME007 
15115ME008 
15115MEoog 
15115ME023 
15115ME027 
15115ME030 
15115ME031 

BOTIOMASH 
16450EI001 

Sctredule 168 -Critical Spar>c Paris l "'' 

Average I _ i : 
Type Unit Cost S1te , UOM , 

I ' ' 

fcouf'ii!ii5em,::-r,ex (Trolley) -coufli:inll-r $_s~~JJ0\'0:l~e lEach~ 

~~~::t~;;~:::a~=~x(Trolley\ ~~~~~Tc Hi $1~~:: ~!~:: ~:~ i 
,couplini$ern;::FieX';-i3ridge_____ 'CranePar s2.574-37 Whse Each i 
Reta_iner, Inboard B_<l_ .. rin~, Bridge ,C:ra_ne_F'ar $2,157.()0 \1\/_tl~<l. E_ach 1 
BEARING, FAG 6306-27R-C3-L 12 Beanng ' $14.78 Whse Each ' 
BEARING, 'nMKEN 42343DE - - -- - -- Bearing ! $22837 ~"i.se-Eaen r 

1
_BR_A_K_E_, ~H_§__EL TRCJLLEY ;;;-;PER'M-3·~· -- --- CranePaiL __ =-$4C'0::05"'.0:::0+Wh~=-se=-t=E=a-=Cic..'-+t 

i~~a~~~~~;~~·· =t~tE~~~~~~ 
BEARING, NEEDLE P&H Beanng : $51 00 Whse Each 
Rf:rA:iN'E'R sE'A'Rir\1<3F'OR cR)>.N:i= PINioN P&H :~e~rir19 i s55§2~ \&l_ise $ach f 

m
AP, BEA~II'JG B~Tf\INER FOR_J:H _BRID_(3_E IRUC_ Bearing +- $367.40 Whse Each i 

~~:~~~g~~~~ ~:~~~ ~~~~~~~ ~ MCGILL -~-=-_--=-~ __ :r_n'-_~ ... _, .~_._._-__ i_._._._~_.'-_0_7_._._~~_:_ ·.
1
s·
5

·:· -=_~_-,~~~-~ j 
ARING, CRANE P&H . Bearing , $20 3~1~~= Each i 
!'_L, Q~LP&H CRANE__ . -~Se_a_l_ I . ~~ 5~ 1 ?~~ Ea_<:_h i 

I BEARING, ROLLER P&H CRANE Bearing $139.60 Whse Each ' 
·· iBE:f\f<ING C:f<Ai'J_E. P&H · - -··· Bearing l $1i715VVt1sE!lE:a,;h -~ 

BEARING, CRANE. P&H Bearing 1 $33.30 Whse ;Each 

1
si::ARING, PILLOWBLOCK_f'5>_1:l Bearing i S1i5.88 Whse!E.ach 
BEARING, CRANE PINION -~~~-- -~- Bearing ' $48.06 Whse Each 

Description NOTES Location 

K774 
K563 

.K664 

t<662 
K771 

'K112 
K112 
K441 

-;i<224~ 

K224 
'K224 
1
K332 

---~--

K332 
'K333 
K333 
K443 
K443 
K55i 

'K551 
-- K551 

,K551 
K551 
K551 
K551 

- K551 - -

~fi~:~~~~$W2tt~~-g~g,}:8~&H ··-·- ··• :fii~~LJ· •• sHt~~ ~:: 1!~-l 
BEARING, CRANE, P&H ;Bearing ' $50.00 Whse Each 1 K552 

K551 
:K551 

Vendor Name 

MORRIS MATERIAL HANDLING 
. KAMAN INDUSTRIAL TECHNOLOGIES 
KAMAN INDUS rRIAL TECHNOLOGIES 

MORRIS MATERIAL HANDLING 

MORRIS- MATERIAL HANDLING 
-;---- ------ ------------------

MORRIS MATERIAL HANDLING 
-~---- ----- - ------------- ------

~~~~~~~j[~k~~Ar1HcRANE . . ~~:~~ing I $~~~~~~=-~=~~J - ~~;;; -----~- ----------~-
----+~~13!1':!<3c _ _F_EDERAL NDH #A1208TS _ -~ ~Be<if~ng__; _ -~~~~f~'!h~!l_ E__'!_C~ 

1

1 J<5__5_2 
_BE,<\Bii'J_(; #22208L T (BIDl FOR BRIDG_ED_ _(:le_~~!:l.\1. 1~ 1~\IVhse E:_a_ctl _ _15552 
,SEAL, P&H CRANE Seal $10 00 Whse Each i K553 
!BEARING, ROLLERP/H #25ZIOOD7 · · ··· $41.72 ~'Vhse Each ' K553 
)BEARING,(Pil01416) INA . $50iJV'ihse1Each. .K553 
fNut Torque Lock. 2 25"-8 _ $425.48 vVhSeEa{;_ti:_-_ _ --~--~ _ _-K11? 
j Beanng, SealedNeedle $1_34 D_O v'Vhse f:acll . , T331 
jC}\BLEDRUfvl I . 

-···- +--- ---t-~------------
- Tc3rappi<L Cra_ne ---------------- . f:-'lafntShop 

!Shaft, Lower Arm wirivets .T441 
,Shaft U per Arm_ _ _ _ __ T441 
Bearing, Sheave for Pt#22 

lst1afLLowersil8aile ---
shaft. Tine Connector wirivets 

l
f3_E:6R~<L~1_6l_N SHEAV$_11'JtJER B~CE rvlC(;ijiJ_NE 

~~w,~~E~-si;}\~H~~~~;.;;T FOR_ f<EF~SE ~RA 
---rliEAVE, MAIN B~:I~C & WASHER Pl.RT FOR R 

-~MotOr:"Gallery-Belt:so HP - - ---- ------ - 326T . 1800RPM, 50 HP 

Schedule 16B . Page 5 of 13 

T442 
T222 
T221 

1

K551 
K113 
T112 
T112 

S112 

.MORRIS MATERIAL HANDLING 

Mack Manufactunng Inc 
:Mack 1.1anufactunng inc 

KAMAN INDUSTRIAL TECHNOLOGIES 



t (~ 

Sci-u::duitt i 68 - Cfiiicai Spare Parts List 

Item No. Description Type Average 1 Site I UOM 
Unit Cost 

NOTES Location Vendor Name 

i!~~~f~i~:------- = ~=t~~:~~f~i.~tfi~it~~~i~:~:~~~=-==~~ - -=~ii~i~~~~- -~~f~o····· ----~gi~~~1i!(~t~~~§t1~~-
15109EI128 IModule-SCR,-brake rectifierpanel !CranePar I $312.01/VIihse/Each I [K772 )MORRIS MATERIAL HANDLING 
15109EI_132 ... . MODULE, CONTROL SQ.D 31123-514-50 iEiectric _ $1,525.00 \1\Jhse Each ..... !K221 _ 'ExCE!Ierate 
15jo~§lHli -- ·- - -- - - ¢9Hfi39~~L3~~~~fi/FC:-=~~ ---- - - ----- -- TC:ra~~~r . JLT~~(i.Q Y\ii)~~ ~~£ti ;· - -11<552- --- .. - - liVi6RRisKAJ;;f~~~J'.I81\J-iol.ii\id 

I15109EI144 TRANSFORMER, VARIABLE, P&H 'Electric $1.966.12 \1\Jhse Each [K552 !MORRIS MATERIAL HANDLING 
15109EI145 COIL CRANE, MAGNET, STARTER, 125VDC Electric $290.00 \1\Jhse Each !K552 
15109EI149 ....................... [3ra_J<£!,~ag_,_~()!l_l\,_~~1ll~f<Y"1Q1~~!' __ ,Gra11_e_f'~r $_1_4,~!il0 \l\ltl~ E~-~ -~~??? 
15109EJ150 RELAY, PNEUMATIC TIMER SERIES B !Electric $600.08 \1\Jhse Each 'AA600 
i51oiiE:i15i iViooucE':iViE'i'E'R 'irislrumeni sf266oo Wise EaCh rss2oo 
15109EJ152 MODULE, FREQUENCY DETECTOR !instrument $3,094.00 \1\Jhse Each iBB200 
15109EI153 _ MODULE, BIAS, P/H . !Electric $1,258.64 \1\Jhse Each ____ 'BB200 
{5i(J~~F~{ - ···· iVioo~~.E-::r0/\<3FE'dA'Ro-co-NTRoL. P/H, PART#79u IT~sirtiiiieiii ~1;;!?~:I1\iYhs~ Ea=ch+ . ·_ ~==;~L3?Ciii. 
15109EI155 MODULE, STABILITY,P&H, #79U797 iCranePar $1.264.50 \1\Jhse Each !BB200 
15109EI156 MODULE, PLUGGING CONTROL, P&H, #79U-9 !CranePar $583.64 \1\Jhse Each [BB200 

--Ji09@i'§ivi8f.Ei3il\l.~81\Fi:J~ii\i{3 
!MORRIS MATERIAL HANDLING 
fMORRIS MATERIAL HANDLING 

l~QB:~!-~.rv1~!'J3!1l.l,f:ill.I'JP!:!I'JG 
. ............... L. 

!MORRIS MATERIAL HANDLING 
!MORRIS MATERIAL HANDLING 

l!·!~!f:t!i-----------------·····--·--~-- ······ --)~2!~ti~~j~j~~~~~~.-~!~-=~:=-~= = 1if!~~~-t lti~I-~~r~!H~~-r 
!BB200 
i~B?Qi ~ -"- ··-· - . - ........... - -··-

iMORRiS MATERiAL HANDLING 
fiVioRRiSMATERiALHANbliNG 

15109EJ160 I CONTACT BLOCK, RELAY 'Electric $216.011\1\JhseiEach 
15109E1161 JOYSTICK, MASTER SWITCH ASSEMBLY TYPE SJ IcranePar $3,367.00 \1\Jhse Each 
15io9i:I1S:i- .... - - - .............................. J:6vs1'i~~.~M~§lE.R§I&ii'cH.A:s·s-EM8l.vi'vPE ::;~ ~ -J§i~-Ci-ric ....... ~:!'.?!§§§ 0!11s~ ~~~--~ 

I15109E1163 TRANSFORMER, ANODE ... PERM-2 .. * 75Z51 !Electric $410.00 \1\Jhse Each 
15109EI164 TRANSFORMER, TROLLEY BRAKE .. PERM-2*** [Electric $370.35 \1\Jhse Each 

iBB201 
!BB201 

j(3B30(). 
iBB300 
iss3a1 
iBB301 

Ji]giJiii;.... .. ............... ................. !i~~~{~g~l(~~~:~~L:::~:~~~;:~~~~;; -__ -_-_-_-_--- -·~i~~~~~ffii:~if.ig)~;~~!~)···· ~~!l~i~ 
15109ME095 !ASSEMBLY, BRIDGE MOTOR GEAR SHAFT ****P [CranePar I $2,935.00/VIihse /Each[ [Z402 

1M ORRis MATERIAL HANDLING 

15109ME096 ASSEMBLY, BRIDGE MOTOR PINION SHAFT ***P [CranePar $2,498.72 \1\Jhse Each [Z202 ; 

~r~T[~~~g~r- -- ·------ ---- ~~fR~~~il~~~r~~~~~z~~~r~~~~~~~~:s~~r· -:g~:~~~:~ ~:H~@~ ~~I~:~-- -----------· ---- ----r~l~r--- ···· ·t 

15109ME099 Cable, Crane, Swa~ed. 7/8" X 275' !CableSte $1.88 \1\Jhse Foot !Z100 !FLORIDA ROPE & SUPPLY 

~li~~~~±~t :·~ ~~;:]'t:~~~i~~[Ji:~91~--- :~~-j~~~~t :]l}~~~ ~~: ~;~ _______________ .. -~ :=)~;~1-- .. .... ~J~~~~1~~~1~~~~'C"if1Z~tr~G 
15109ME103 ,\'vheel, Brake (closing) 'Mechanic , $4, 187.60,\I'Jhse ,Each , W401 :MORRIS MATERIAL HANDLING 
15109ME104 Bearing, Needle 'Mechanic $73.57 \1\Jhse Each [K772 

l~Jif~~~{~~ .. :: : := _______________ ~i[~[~~i~~~o~~-tiaJ~i : : ~ - = -~=--- -- -----· -J~::ili~~~--~~}~;~4~ ~~. ~J=~+---·-········· ---····· -- ·····------lr?~~ -
15109ME108 Kit, trolley bearing/seal ;Gearbox $1,010.80 \1\Jhse Kit [K662 

--·+ 

15109ME109 !Shaft assembly, hoist motor !Gearbox I $9,942.001\1\Jhse lEach I !W402 !MORRIS MATERIAL HANDLING 
1~!()~~-E_1_1_0 ! Gearbox $_11,'!_6~,1:1_~ 11\!h_!;(l §~~~- j';V4Q~ 
15109ME111 !Gearbox $9,576.76 \1\Jhse Each !W402 
i5ia9ME-ii2 • Geariiox s3:43i6a Wise Eadi ___ -- 4T,_.K~ii6.,.2:,-..... _. ___ _,__ ________ _ 
15109ME113 !Gearbox $4,635.24 \1\Jhse Each lW402 

f. .. 

15109ME114 !Gearbox $6,285.96 \1\Jhse Each [W402 ! 

f~f9lf~~T1§ . .. )L3~:;,i~fl9~ .. :-~Ji~f77 -~-~~- $~~5 1 ------- T~ii§i- .. ..... .. 1~ 
15109ME116 !Mechanic $486.40 \1\Jhse Each :K662 ! 

15109ME117 Coupling $988.00 \1\Jhse Each !W403 

'i ~~~i~~-~ii- --=-~===~--== ff~1~~~~~~:=·~==~:=:··· -- :=-;~~;R~~t~~i~~ ~~~~=i=r ------------------------------;~~¥ -----=:jiVio~~~~~~~:~~NDl.;~~---
15109ME121 ·----------i;-:K~6~63;----+---------------j 
15109ME122 K661 
i51o9iViE:i24 :Km ...... liVioRRISMATERiALi=il\lllbl:iN:G 
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16450ME219 

16450ME314 
.16450ME315 
1645iJME316 
16450ME317 

16450ME319 
16450ME320 
16450ME321 
16450ME32Z 

FLY ASH 

Item No. 

16453ME201 
i645:lM"E2t:i2 
16453ME206 
16453ME210 .. 
16453ME 2-13 __ _ 

16453ME236 

Schedule 168 Cntical Spare F'arts L1st 

. Average j' . ' Type j Unit Cost Srte UOM I 

- i Beal·ing: Flange, GK vc Bearing i $2 ~29i5oo \Nhse Eacii ; -

''"''''G i<scR"'"'"""" """ ''"""" : ""''' ""'' Cich : 

NOTES Descnption 

j_Qt,JAL TWIST TENSIONERS. MARTIN ENG (E:PPER -Grates , $902 i2 Whse Each . 
- ! BeiCn·•;;;;(J-.;~3 ply. tiori#~ (585' lOng)____ · ···· · -conveyor 1' $38 317 5o Whse :Each I -

-- BEARtl\iG, HEADSHAFT. PlLLOWBU)CK 7" DIA- - Bearing- $3,295 14 Whse EactiT 

.I Blol\f<ING, HEAD~HAF. T: PILLOW·B·L· 0. CK ·w .. /EN·D· • Beanng $3,348 46 Whse Each I 
JBEARING, HEAD SHAE,:f. PILLOv\fBLQC_IS,_6_1_!2_ _B!'OI!:Ifl.lL -~1 808 12 Whse Each 

BEARING, HEAD SHAFT, PILLOW BLOCK, 6 1/2 Beanng $1,842 74 Whse Each 1 
BE,ARING,BEND &TAKE~UP :SHAFT W/ENDCAP, - Beanng ' $954 08 Whse EaCh t 
BEf\f<ING, TAiL &-TAI(E-UP SHAFT,5 15/16,\1\1 Beanng 1 $2,498 50 Whse Each ; 

_ .(BEARI['J.Q. BEND &_I,I\KE-UP ~1\FT. 5,7f1_(3.VV Beanng fl ~ ,998§Q,\f\lhse lEach i-
- .. __ '.T .. 0 .. ··!3·S·.IO. N· ... ··A··R·.···M·· V,.-P. LOvYEO~A_$_1j_I3_ELT._t0-23 __ <:;_~'!_e_i'()r~3_00 Whse E01c~ __ 

1 Idler, !roughing (M-11) Conveyor f ,)17 4 46 Whse Each 
[idler. impilct (M:"(4) ·Conveyor 

1 
$1 143 3o \Nhse Each 

i
ldler training (M-12) Conveyor ! $1.303.00 Whse lEach 

- idler~impact IM~15)- - ···---· -conveyort s1 ,361:07 Vlhlse Eact1 t 

. Rolie~returnrubbercrisc(M 16) .. n -conveyor~-$43727 Vvhse[Each: 
I REDUCER, DODGE #303110, FOR ASH BELT Gearbox $6,88200 Whse Each : 

.J.f<ollt!rAssy T'J(7_5Jli± .. ___ .. Conveyor $3~ 00 Whse f::_ac11f 

.;'dler,T',i'_?_~~---- .. _ ---~ Conveyor $_!l3..<Jc00 IJ\Ih."ejE~+--

t
l~ i- ' 

__ Mo·_·tor .. 5. H·····P···· F.:JY.' .... -.a ... ~.h.-.-.[) .. r .. a.·g···a···n··· .. d._ ·E···c· o .. n .. o ... S. c .. rew _ --~IV~o!o~---., _J .. -.6 ... 3 .. o ... -... ~6 .. Wh. ···s· e··i·E····a···c .. ~ .... ~.i.Frame 184T. 171?,_RP!,l 5 HP lotor 3HP Flyash Drag Conveyor Motor , $586.30 Whse Eacl1 !Frame. 182T 1725 RPM. 3HP 
- Motor, Ash c·Oiiectron Screw-YSHP-- Motor r $769.3_3 .'J\/hse iEaci1-JFrame 2i3"f. 1720 RPM. 7.5 HP 

Motor,2speedforFiyashRotaryFeeder Motor $934.31jWhseiEach !Frame. 213T, 1725RPM 15i.37HP 
I ' :Seimens RGZESD, part number 
! I , j1LA91451YK701VT With speCial C. face 

·· i~iotor, 751-i. P .. Ftyash Drag Cor1veyor . . . Motor f . $357 93jvJhse lEach. JFra. m. e 213T, 1745RPM. 7.5 HP 
·····!Flapper to~ F ££l'lEJjate~---- ______ _ Valve J $1,03640IWhse [Each 1 __ 
_ _&l_evis p,ssembly . . _ _ _____ Valve . _$160.2~~1_~ 

:Seat Mechamc S 1 ,522 03 jlfJhse I Each : 
:Adapter, Gear Box Conveyor $142.7~1\Nhse Each ' 
l~HAFT...QR_~V§Z #FQ:SPCLDR\(\1#9_850{)_7;>:1'.~ _Conveyor; $6252~~€ E~llJ. 
I SHAFT SI~f!.2" X 12.:' CQ~PLE.f<. 4H_()[,!CHARDE:, _:f()nve~or i _ $48.83 1/'~se Each+ 
lsHAFT:f:ND 2" FOR ECONO SCREW CONVEYOR Conveyor 1 $164.87 Whse Each 
liiE:ARB6Xf'oR #3 Ecor--16 scREvv II'.Jt2';oUTfiuT s 1Gearbox r s1.396.52 Wilse Each ' 
GEAR BOX, FALK FOR FF SCREW CONVEYOR,IN Gearbox i $4.8Hl00 Whse Each 1 

DRIVE~SPROCKET FO ...... : AS:TECH. 'f.L. Y .. AS. H R.-Oi'OA- iSp. ' .. oc.ke.t ... -..... ~5 ':se Eacl1. t 
pRiVER SPROCKf::T. \IV/TORQUE LIMITER (80819- - .O:)pr()cket $120 11 Whse Each 1· 
CHAIN,BO PiTCH \IV/LINK FOR ASHTECH FLY ASH Chain , $130.18 Whse Each 
DRIVE,VARI-SPEED Pug Mill Rotary Feeder .... .. . "c;earbox .I $5,186 50 Whse Each f 
lli"THSEGiV1E"N1s~-sETs:14MrV1~ ioT'FoF< FLY ·sp-rock'ei- : s1 .ooo-iio Whse~i-IC:ii , 
sPuR GEAR rVIfifcHEi5-5ETFoR-AsH"fEcHFLYAsH _Gearb0x-f$1,3325o WhselEaci1-t

1 Coupling, Gear Coupling I $943.00 Whse Each 

Location 

E504 
E501 
H334 

Vendor Name 

General Kinematrcs 

]lehrnd Wareho_usCon111ber C_<J Inc 
\1\1202 

·w2o2 
\1\1202 
\1\1202 
\1\1202 
\1\1302 

'w3o2 
Z100 
Z100 
'z1oo 
Z100 
Z100 

.. z1oo 
Z502 
Z100 
~i1oo 

D204 
D304 
s'1-i6 
0112 

.0113 
F205 
~1'2il5 

f<22z 
E402 
E204 
~E~64 

E204 

KAMAN INDUSTRIAL TECHNOLOGIES 
. KAMAN INDUSTRIAL TECHNOLOGIES 

. EPPERSON & COMPANY 
EPPERSON & COMPANY 

--- - - -----------

EPPERSON & COMPANY 
-EPPERSON& COMPANY 

,EPPERSON & COMPANY 
EPPER~'io'N&cb~MPANY-

KAMAN INDUSTRIAL TECHNOLOGIES 

Tampa Armature Works 

'Tampa Armature Works 
Plattco 

·Piatico 
·Piattc:O 

.E402 'KAMAN INDUSTRIAL TECHNOLOGIES 

:~~------
D1 03 Ash tech 151151 _______ ,., 

D103 Ashtech 
D104 
oi_o_2 

,D104 
D101 
Q112 
a1T2 

Ashtech ------
Ash tech 
'Ashlech 

f"lJ_L_L§~ ... c:_o...f'Jii'E:.YQR F. CJ.R .. E L y A~HQ£<_11c;_·c·'·o· N.vE Yo_~. C_<Jrl_V~YOr: L~ o~e o9 l,'l}hselE:i!C:Ill 
~~1:-.§'(_,_(;2_1':1\i'f:'(Qf<.F()_f< FLYASf:i_ DRACl_ C(Jt:J\f_§YO _Conveyor j ~734 63 Whse Each .. 

······ ~f~~CZr<~?~~~fS~t~~i''6asF'2744Tii2;·o:;;· ····· .~~~~:11 / ~H6iY~ ~~~- ~:~[ -----R33ll 

_ [c"""' -"""-'-"' '"-' """"""'''"l>O« ~""""oc f----!'' l~w ""'-'-_ . ~l'}lllt_{4_~~ ~~n(!J..f\sht~c:tl__ _ __ . . __ _ ___g_o_n_I!!'Y()~ _ $1£2-'25 Whse E: ach _L __ _ 
CHAIN, 1.~MM -(11 LINK MATCHED PAIR) FOR ;Conveyort J5853 Whse Each ' 
Bar, Flight (24" tonq) Ashtech .Conveyor $93.50 Whse .Each 

Schedule 168 - Page 7 of 13 

X102 
'w1o2 
·wic)2 
~wioT-·-

\-v1o2 
Ash tech 

'Ashtech 



( 

16450EI101 
16450EI104 
i645oEii1s7··· 

16450EI213 
16450ME001 
16450ME002 

Item No. Description 

Jf0:~I~~:-¢~fJ:~f~:i>Et~~~TIT~~~f~~l~k-
Motor, for riddling drag gearbox 

( 
Schedule i 58 - Criiicai Spare Pans List 

Type Average 1 Site I UOM 
Unit Cost 

-
NOTES Location 

.......... J~otor 
!Motor 
:Motor =?~i~flt~iU~~~~~~~~~~\~~~l~~t~l¥~2~!p~;~~t§t~~--~~ -~-

Vendor Name 

-·····-······--···--- _ _ f:.4.QIOR, 30HP Vibrating Conveyor )Motor Frame: 326T 1200RPM 30 HP !S112 !Tampa Armature Works 
-·•••-•••-1Loc;~i~9: 1\~~~~;;ilii:~!b_Qiis -:- ~ ~-:~-:: :~ ------=~~=I~~~~xor. --- ----- -- TR221___ ·::r··-- -~ --------------------

Locking Assembly, wlbolts )Conveyor iR221 iTL T-Babcock 

( 

16450ME003 Bearing Housing, F0i~ )BeilriiiQI $3,531.08IWhse !Each I !R221 'KAMAN INDUSTRIAL TECHNOLOGIES 
16450ME004 
16450ME007 
16450ME008 
16450ME009 
16450ME010 
164soiViEio16-- -
i645oiViEio22 
16450ME026 
16450ME100 
1tl450MI::105 
16450ME125 -
16450ME126 
16450ME128 
i645o"ME"i2-9 . 
16456iViEii3o··· 
16450ME131 
16450ME132 
16450ME133 
i645oiVi:E-i35 
16450ME136 
16450ME137 
i645oM"Ei38 
i645oiViEii39 . 
16450ME141 
1645DME146 
1645oM"E-isa·· 
"i645ii""M"E:i52"""" 
16450ME153 
16450ME155 

·r~:~~r=~~~~~:~~~t'0~~r ... ~:J~~~~~~-=- =~f:~~Hl ~~: ~:ili:l·:··· --············· - ;~~~} -lfiT~~~~~~§T~I~T_E_c;_~~QLOG~Es 
Retainer, fixed bearing outer jBearino $1,599.25 Whse Each _ :R221 !TLT-Babcock 
Retainer, floating bearing inner )Bearing $1.825.00 Whse Each ·----~~------- ---TR22T_____ ·-1TLT-Babcock 
Retainer, floating bearing outer _ !Bearing !R221 iTLT~Babcock 

------------------------------ _:~~~i~~~e~~~~~~~~i~~~~~CE~i~~~~~: EXP ;~~~~f --- ----------------- :-T~f&T·· ----------------- }~~~dt~%~s1~r~~1~~fi~~~9c;~ 10 ~ 
PISTON ROD FOR TL T ASH EXPELLARS MOD.3.2 !Hydrauli I $2,063.00IWhse lEach I ;y102 
§!:lt:r"!::.X!"l,IF:-4.!"!'.213!~I.~I:i§J<£'§!::.1,1'.13§_f:i_'r'l). ___ f:iY<l~~uli_Jj:!.465QQ]YYI:l.~fi!JE~-~-1 _ ___ ------~---- ~-~---- ___ j_~_Q?_~- __ j _____ __ 

····················§~~~i·N%~~~Ltt~~~~J£~:~~~~QijE:F~~~~':rD& ············!§~iJns9\······--~~ki:~~~H~~~iH---- ······································································tg:~ ·······························+ 

BEARING, PILLOW BLOCK, FIXED FOR WET & D Bearing $540.611Whse lEach I jD404 
___ ~~Oq!<[OI,_I3Q~!:§I3_qljji,_I_N,[)RIV_E~It!.?Q,tlOT. _ ..L::if'~~_k_et __ $2_.~(;f)_QQ '-'1/tl.~.fi!. §_ach ______ . . ;'1'1_0~- L 

Pin, Shear, 11/16 (Tl,TV\f~UDry Drags) .... !Conveyor $3.50 Whse Each !M105 1TRU-ARC MACHINE 
.. cOUfiCii\tG, CHAIN FOR ii.:TRibbi:iNG WET & D [i::oupiing $15515 Wtlse Each ........................ Tjijji4i T'TL T-Babcock 

Flight, TLT Drag (Wet Drag) !Conveyor $169.69 Whse Each 'Z103 ~ 

t~~~~c!{~f.~~~t:112g.tB~i~~g~~y~~-¥'f~{f4t} ;~~~~~;~---- ~\11~~~ ~~: g:~ ----------- ------ -----~----:~ =~~~~::-::- :: ~ :=:LI:!Jap~~k _______ --------
GEAR REDUCER W/0 MOTOR FOR TL T RIDDL !Gearbox $5,166.00 Whse Each •Z301 l 

[BEARING,FLANGE FIXED 2-7116" !Bearing $208.82 Whse Each !D403 !KAMAN INDUSTRIAL TECHNOLOGIES 

ts~c$}3~~BA~f:by~~~[j~~F§~}1ti31[)[)L,I~t3 V\iE ~~~C~~or _ :~i;~H~ ~~; ~~-~-- •.••... ·························· -- --~~~~%:--: _ .~Tl'L'(sailrock 
IDLER PULLEY-OVERHUNG FOR TLT RIDDLING W Conveyor $2,072.00 Whse Each !D304 
BEARING. IDLER FOR RIDDLING WET & DRY ORA !Bearing I $118.661Whse lEach :D403 !TL T-Babcock 

:_[)_~Q~------ . __ i!L T-B_<lb_c;<J~----
'0303 !.TLT-Babcock (o3a3·············· + - -~·t~i~~~1~~~i~%~!~~i:i~g~:~?~~iiQ ·::.:[~~?~~~~t~l1~~~i~t~l:~:,. 

-~§.ARING,PILLOW BLOCK-FIXED FOR RIDDLING !Bearing 
CHAIN, 167 LINK PAIR [Conveyor 

iD303 
Includes 140ea HV chani 16x64 G80 E10 j0900 
L-167-70.131 ft/pr. 2pr=4pc 
HV chain 16x64 G80 E10 L=147 
1pr=2pc 
VHV 16x64 G80 E10 chain connecting 

iPEWAG 

I I I !links KFB 16x64 flight allachments 
16450ME156 I Flight. TLT Drag (Dry Drag) Conveyor I $160.00 Whse Each Z103 !ABRASION RESISTANT SPEC INC 
1§~!)QM£01f!()__ TiJf()ll!;l_h §~_a~,0.~~~111~1y ................................ ;(;()~\!fi!Y()r E,B_?~,Q() '.1\/tl~-~ Eac:f1 _jY201 j___ _ ______ _ 

1~<J!iQfv1§16~ ............... C?Yii!f!:llJ~gl~lfi!fASS(ll1l~iy ........................................... [Conveyor ~10,~2600 '.1\/tl.~fi! .. E:~~~ . )'1()1 i ................................ . 
16450ME164 Overhung Idler Assembly ---~~~-- Conveyor $13.960.00 Whse Each Y101 !TLT-Babcock 
16450ME201 BEARING. PILLOW BLOCK, GK VC :searing $625.00 Whse Each Rec. 4 ea on 7-13-07. These were ,E501 

1
General Kinematics 

iii45ciME:2o5·· 
16450ME206 
16450ME207 
16450ME208 

'sEiL:'f: vc=3: dE"N"EiR"P.Ci<INEMATics 
SHAFT, ECCENTRIC, GK VC 

.. +~pr()C:~(lt, (jri~fi!fl, (31<,\IC: 
BELT, VC-1 & VC-2, GK 

ordered through the old manula system, . ' \ 

JGeneraii<iileinatics 
not MP2. SD i 

· ;se1i t ·· $563 siiWi1seiEiacli I rseilrack 
!Conveyor I $1.702.43IWhseiEach I )Z100 

l!O!'iQ~ 
Belt rack 

Schedule 16B - Page 6 of 13 
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15453ME237 
16453ME238 
16453ME239 

1 E>I53_r0I?±a 
16453ME241 
164S3ME242 

Item No. 

MATERIAL RECOVERY 
17ioriE:Ioo5 
mooi:tooa 
17100EI010 
i?iooi:lvoo1 
171 ooEivo()3--

171 DOE IV004 
171DOMEC001 
m ooi\.ii=co6:2 -
17100MEC003 
17100MEC004 
17100MEC005 
----------

17100MEC006 
1710oMECD-o7 
17100MEC008 
17100MEC009 
i7tOOMEc01o-- -
1716()M'Ec011 _____ · 

17100MEC012 
17100MEC013 
f7iooME-COt4 
171 OOMECD24-
17100MEC025 
17100MEC028 
1l100MECo29 
i-i10-0MECO:J2 
r7100MEC033 
17100MEC034 
1i100MEC035 
17100MECo36 
17100MEC037 
17100MEE001 
r?'100MEE003 --------
17100MEE004 
17100f-iEG001 
17100MEG007 
171 oor;lE-GOoB 
17100MEG009 
17100MEV008 

PROCESS WATER 
20300E1001 
2ri3oor.Ai:oo2 

DEMINSYSTEM 
20303EC003-
20303EC004 

Description 

;CHAIN, 14MM- !09 LINK MATCHED PAIR) FOR 
iBar, Fliqht (18" lonq) Ashtech 
! Bar, Fligtlt (36" long) Ashtech 
[EI:JQ'G_§'F(:-~I-iH~195~13_,All()1871 FO~XLYA_SH 
!REDUCER, CHH4195- RATIO 258 1 FOR FLY AS 
iREDUCER, CHH4186- RATIO 258 t FOR Ft YAS 

-1 ------ -

I Processor, Compact Logix Ethernet 
]Drive, 5HP AC 
!Panelview Plus CE, 1500 TouchScreen 
!MOior;T5HP wittiFastenerKit - -

-1Motor,-50HP-wiih Fastener Kil 
''' •Motor, 2.0 HP with Fastener Kit 
i Idler, 72" 20 degree Trough Impact 
rldler 72" io degree Trough· ·_ -_ - -

--TI<ile-r, i:f 35-degree-Trough -- ---

i Idler. 72" rubber disk retum 
]Idler 60'' 20 degree Trough 
I Idler, 60';-35-ciegree Trough-
]ictler, 60'cZOdegree Troug11 Impact 
Idler, 60" 35degree Trough Impact 
Idler, 60" rtJ_~ber disk return 

----···-
IOier, ou ruooer disk return trainer 
Bar, Slider ( -48) 
Bar, Impact (-48) 
Bar,_!3hderJ-6()) ___ _ 

Schedule 15B - Critical Spare Parts List 

Type I ~·_-· _,. i Site ] 
1 Unot Cost ' ' 

Conveyor~~.- - $i54jV'Jhseh~-ach­
Conveyor . $78 50] Whse I Each 

_(;()nv~yorj_ . $9144~\N_l!_s~ Eacll_~_ 
____ _c;_earb_<J_x __ L $9.532 §_0\t.Jh~ Each i .. 

Gearbox : $3.465.18 Whse Each 
·Gearbox : $6 38575 v'Jhse I Each 

I I ' 
t ---+-

. -- ~- ---~--------+-------- l -
Electnc i $2.760 OOjl Whse 1 Each i A-B 

Electnc ~ .... $1.184 .. 00 Whse]Each ~A-B 
Electric l $13_,162.00 Whse~_ach A-B 

'~~t.t.~.~ ···t' *i ~:~~~ ;~ ;~: =.=.-._ch.ch ~~-.~ 
Motor $10,382.72 v'Jhse each rGK 

_ _Sonveyor j_ $495.00 Whse leach FRECISIO_N. 
. _ _<::on~e_y()<+...E<t?,~2 \1\ihSe :each -+f_R_~lSIO_!J __ . 

Conveyor ' $242.22 Whse !each tPRECISION 

.
•. co.rlvey.or ).. S2.o.a.9o VIJhsel

1
each···. PRE .. C .. 1s1o. N. · 

Conveyor ! $180 05 Whse each PRECISION 
conveyor +t. · si ao.os Whsejea·a,

1

rR'EclsloN' 

_co·n·v····e. Y ... or $. 3.87·5·5······ Wl1.s~ each .. fRE. CI·S···.IO·······N··· Conveyor I $344.40 Whse each ! PRECISION 
Conv8}'()f_ / $153.35 Whse each !PRECISION 

-- -------

Conveyor ! $365.95\Whse leach I PRECISION 
'c;or1ve~()~ i (;ri~[l1a,;t~r 
-Conveyor 1 Crib master 

NOTES Location 

·w1o2 
W102 

'w102 
Y502 

··------v-502 
Z50Z 

EE201 
EE210 

'Ei=io3 
default-

.Ashtech 

• E.)Zceterate 
Excelerate 

'Excelerate 

Vendor Name 

General Kinematics 
---------- ------------~---

default 
'<ieiauli 
default 

--'deiiiUil 
~CietaU~t-

i General Kinematics 
"cieneral i<inemaiics 
. KAMAN INDUSTRIAL TECHNOLOGIES 

KAMANINDuSTRIAL TECHNOLOGIEs 
- . KAMANiNDUSTRIAl.TECHNOLOGIES 

default .KAfvlMJ INDUSTRIALTECHNOLCJGIES 
. default . KAMAN INDUSTRIAL TECHNOLOGIES 
default ~KAMANINDUSTRIAL'TECHNOLOGIES 
default ---I<N~AN INDUSTRIAL TECH-NOLOGIES 

'default 'KAMAN iNDUSTRIAL TECHNOLOGIES 
default 'KAMAN INDUSTRIAL TECHNOLOGIES 

--- ·default ____ KAMAN INDUSTRIAL TECHNOLOGIES 

ldef<lult 
default 

_ '<ief<~ult __ 
Bar, Impact 1-60} 

-.,.Reducer~ TXT az5Tshatt Mount 
I Reducer, TXT 625T Shaft Mount 
! Belt, Drive 5VX 1180 

_ __ (;()11V~_()ft 
__ __ _ t:;()nveyorl 

Gearbox 1 

- t Gearbox , 

default 
---------

default 
·detauli 
belt rack 

, (;()nviber_v(), me 
'Conviber Co Inc. 
'coriviiler i:::o Inc. 
·conviber Co TrlC---
KAMAN INDUSTRIAL TECHNOLOGIES 

:Belt~bnve 5vxa5o 
: Tensioner.6eTtcTeaner 
I Blade, Belt Cleaner72'• 
~d_e. Be_ltg_,rier_60" 
I Belling, Conveyor 4-440 X 72" Wide 
lselting:c-onveyor 4-446x 50" \Nrde 
i Drive unrt, Shuttle Conveyor 
1 Gearmotor 
'Sprocket, Driven 
~Chalr1. Dnve ( 10' Long) 
i Belt, conveyor 
:Shell, Drum Rotor 
: Mot0r,-8earconveyor 
'rV1otor Rotor Drive---

:Screen Deck, 3i8" 

ji\,1otor RO HP Pump 75 HP 
:Pump RO Booster 

. Motor 20HP. 460V, (Pall Sys) 
Procbsor. Versa Vrew_ (Pall Svs 

Belt f 
Belt 1 

- Conveyor T--
Conveyor ! $850 00 Whse :each 1 Matnn 

_ C()flV_E!}'O< i $71_() 00 Whse ]_each ---1¥-atr.<.n 
Conveyor, _@oodyear 
C0.iveyor r- $0 11. \JIJhSe .tt lcioo(jyear-
Gearbox : WOO \J\Jhse each. jf\rgo 
Gearbox l $5.620.00 Whse Each IERIEZ 

..•• ,Sprocke(;·s2,0~Q_,OO Whse Each ~ift~::z ______ ~ 
Ch_arn : ~95000 Whse Each. iERIEZ 
Belt : $3.950.00 Whse Each STEINERT 

_ _'Hardware )_s_i.IQ.C!-00 Whse ·Each STEI_I'-!_ERT 
Motor $1.715.00 Whse Each STEINERT 

.Motor ·t $1,08000 \NhSe Each !STEINERT 

conveyor · st.~~ ~OfWhseech :GK _ 

-belt-rack-

default 
defillllt 

'ctefault 
_default 
,default 
default 
default 

• KAMAN INDUSTRIAL TECHNOLOGIES 
. KAMAN INDUSTRIAL TECHNOLOGIES 
'i<AMAN lNDUSTRtALTEC-HNOL OGlES 

- Conviber Co. Inc- ---- ------ -

convrllerco. Inc. 
Conviber Co. Inc. . --~---··--·--
Conviber Co. Inc. 

, KAMAN_ INDUSTRIAL-TECHNOLOGIES 

·<i;;~- -~--- · 
- .default ---

Floor 
'Floor 

... f.IQ.qr: __ 
Floor 

-default 

STEINERT US LLC 
'STEINERT US LLC 
STEINERT US LLC 
sTEINE:'RT Ui'fli:c __ _ 

'General Kinematics 

·Maior s 1 oa3 ?~vJI1seir::a§h[i'ra<ne. 3535RPM. 75 HP ---~-S 112 

Pumps $0 00 I Whse: Each : 

Motor 
Electnc 

j 

--+-----+ ~--- --
$0 oo1Whse 1Each 1Frame. 256TCZ 3523 RPM, 20 HP 
$0.00\v'Jhse !Each 
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Item No. Description 

Schedule 16B- Critical Spare Parts List 

Type Average 1 Site I UOM 
Unit Cost 

NOTES Location Vendor Name 

~ii~li§ggi -~-:==~-:~: =~~t~~~r~~~m~~~~df@~~!~~~~fte~) · rt:~~~~ ·· -l= it§gt~~:ti~~t~·-· ........................................ -.. ~-·--~ ::Iiil§l---·····················-=t~:t~~~g~~~~~:m!§~~-
20303EC009 I Module, Output Analog 110 (Pall System) i Electric $0.001 Whse I Each I i EE202 j Systems Components Corp 

~gln1Uu=~- -=~- =~=l~!~~~~~Jl~~l~[~~afiy~~~T) ········································ ···· iii!~!~~ l ~=i§iU~i:ti:~~t -- ............................... ·······························---~ !Iii§~ .................. !!~~::~tg~~~~~!~Ii§~~=~ 
20303EC013 Processor, (PallS stem) !Electric $0.00 Whse Each iEE202 

~~;~~g~~1~- ·· -- ---- ~~~~~~~~~~f~~~f-:i~i~%1... rg::~~~ ·:~~~§~:: ~:~·-· ······l~g~~~ :-r~x~~~rl1~=¢~rTiP.oneni~¢~iP-
20303EI001 D1s lay, H droranger !Instrument $1,467.94 Whse Each 'EE501 • 
20303E1100 Motor, Treated Water Makeup, 7.5 HP !Motor $0.00 Whse Each -------ij.:;S:-:::2'::20o:-.:-----+--------------l 

;~;~;~~~g~-- -· , •••• ~-J~~~~~~~;;~~~~1~~:;()_(~~~~ ~yst~r~) mmmmm•••••• - i¥~:~~t J~t~~~~~l~::Jg~~h+--· mmm •·mmmmmmmm mmm ·-- •• l~f~-•• 
1BOILER CHEfAiCALTREATMENT +---------

~~;:_~~g£~c···············- :--= -=fEJ~~~~~~~~',}r<£8~'I!~~~:f'i0Zfi~'Y .................... ..... ;~;~~ 
FEED 

_ J1lJ ... w~~"'-1-~C!l+-------~----­
~~.l)'~.:JU[\f\/O.Sf!l t::aCil.-1-- .. 

0112 - -- ---+---------·--·---·--·· 

f~:i112 

!Systems Components Col).) 
j8~<!~ori_rui~i' -- - -~- -

-}i<Afii1~~~1\1QL!?.@~Q~¢!:11'1()1.cOGJ~S 
20318ME126 ......... J~~&1a~if:::~~~~:~~

1

===~=~~~1\1°. ~~~~~-- -f ~st~~~ ~~~~r~i~ t -~ . . =1~~~~~---·························· r· .............................. -· 20318ME206 

BOILER FEED WATER PUMP M.OTOR 

COOLINGWATER - --- - - -------~- ····-~--- -:---- . ~--· ---~·+······--+·· .... +·-· ----········---
212o1EIOOi ELECTRODE. ROSEMOUNT MODEL 396P-01-10:54 :instrument I 

21201EI002 ANALYZER.ROSEMOUNTMODEL1054B PH-01-20 !instrument 
21201EI007 I pH Sensor, Cooliing Tower !instrument! $454.00!Whse leach 

COOLING WATER 

Rosemount Analytical pH sensor 
AccuGiass 
Model-Option number 399-14, Part 
number 399-14 
Assy, SNSR (54, 1055) GPLR HEMI 
BULB 32' CA 
SIN 808-553682, ~ ... 1fa. Order: 211540 

·· loo5o2 

iDD502 
'FF501 

irViE:i'FiOi::Li::ci'Fiic suF>PI..Y, INC_··· 

i Key Controls of Tampa 

....... ·--··--···-···················· 
21350EI006 · ·-r~i~t~r,_ ¢1~riil~fli!TI~j~~fr¥rlii~il' ,fv!()t()r 

'Motor 

--·······························································-TH552 -~---- t -----~-----·---

~~~~~~~t-----------·_· .. _ .... _ ... _ ..... _ .... -;:~·~~;2~sg .... ·ri<ArVi.A.t\liN'oUsrRiACl'i::ci=it\IOL:68iE:sj 21350EI012 Motor, 116 HP. softener polymer blender 
21350EI018 Motor, Clarifier Turb Drive Motor 
21350EI019 
21350EI020 
2135oE:io3o 
21350EI031 

GEARMOTOR, 3 HP (NEW UPGRADED MOTOR) 
+i:i~[\i§¢9~fi39C~~~E:i0~"''{ .. --- - ....... ···-·· ...... . 
Motor, Eff. Tank Mixer 
Pump. Storm Water Supply 

Gearbox $2,639.46 Whse Each ! S 111 
:Gearl>ox ····· ·· $2;o2o:oo Wilse E:aC~J r Has3 

·· !Niolor · $s1o oo Wilse E:acti . ·· ····· ···· [s22o 
!Pumps $11,965.00 Whse Each hYDROMATIC S6LX2000M6-4 iS222 
· Submersible pump with 30' power cord 

9.81" impeller 6" discharge 20 HP 1750 
RPM 460 Volt Pump Serial number 
S16607 

f--

!Tampa Armature Works 

1HI§ili§! -~--=~~-=---~~:t~~%~~.xy:~1~~Tg~~~~~2~~~J~:~g~~J~9:-~~::~~=~11 .!r:u:.r§ -~:~ ;;~-~-:~----=:-: --=::-:~~--~==~~: H ----=:~~~~M!-.I\I_I_NDUSTRIAL TECHNOLOGIE~ 
21350E1120 !Motor. Softenereffluent_[liJIT1!l_ !Motor $977.10JWhseiEach I !S110 

§mg~:~~~ __________ __ J~~rf~~!~~~~~er~~circ___ ····---- -;~~:~~ --f$~N!~:~~~~i~fg:~l ~~~o jT~f!lR~I'.rlll<Jt'!~!l .. ~<lr~s .. 
i 
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213501v1E001 
21350ME017 
21350ME018 
21350ME100 
21350MEcfo3 
21350ME107 

21350ME108 
2135ot;,iE 11 o 
21350ME113 
21350ME202 

·-----------

21350ME283 
21350ME284 
21350ME285 
21350ME286 

Item No. 

21350ME288 
Z1350ME289 
21350ME290 
21350ME291 
:21350ME29-2 
Zl350ME293 
213S0~1E300 
21350ME363 
21 :i5oME:375-
2135oME408-
21350ME409 
21350ME412 
213soi.1E4 i 4 
2i35or:AI:4i5 
213SOMEA58 
21350ME500 

CONTACT-WATER 
22400EI001 
22400ME101 
224o-oME:2o2 
z24ooME21o 
22400ME218 
22400ME219 
-- -----

STEAM & CONDENSATE 
25250ME001 

SPRAY DRYER ABSORBER 
365ooEI4oo 
3ciso(),;,Eoo1 
30500ME003 
36soorviE:oo4 
30500ME013 
3o5ooMEii14 
30500ME050 
30500ME051 

LIME SLURRY 

Sct1edule 168- Critical Spare Paris Lrst 

Average tv:· II Type Unit Cost Srte 'UOM. Description 
! 

NOTES Location 

1554 ;Pump #3 coolmg waler booster pul11r-
1tMPELLER, BRASS GOULDS COATED BY T 
!SHAFT. PUMP ... PERM-1 ... FOR 24X36DHC 

Pumps $1524"00 WhseiEacht 
Pumps $2.350 OO(VVhse jEach ! W502 

I C;'ARJBJP.Q~ ~~N-~E[NTc~~~co::-Gr~E §oFT~f'L<=. 
Pumps ... $2,311.0011/Vhse lEach ; . Z103 

Fflte:rs ~ l~~~sgor\JVhsefch [ __ .:._:_ _ _l!l_B_! 
[rv1otor, Clarifier Lime Bin Vent Fan 
!VIBRATOR, FEEDER ~CHEMCO-LIME SOFTFNER 

Motor : $329.00 VVhse Eacll , 1882 
·conveyor i S22000vvhse[Each 1115Volt. Phase 1. 3200vpm force max ·1883 

I I I l6o lb 

T.rviOior~Liarrt.re.' .. L .. " .. ne. £.e.~d}c~e. w . . . .. . }~1o·t·o···'·· ' . S9.1.-.~ ... 9 .. 8. ~lf~.i_.,;-.-.-.e .. -.. : .• E •.. -.a·:··.C!.) i. I IMPELLER KIT AURORA PUMP SER 9315056 Pumps $1.24816 1/VIlse~Krt 
) PUMP. DIAPHRAGM -LIME SOFTENER,HUDSON#A? Pumps $484 57 vvhse Each f 
[IMPELLER -GOULDS- LIME SOFTENER Pumps ' $1 ,060.99 1/Vhse Each l 
~1PEL.LcERLSMft.LL FRAME~LlME __ ~FTE.,NER n _:_:::]'l)_iTi5__~r-~i73-(lsiVVh.s~ Each T 
[IMPELLER. SECONDARY -LIME SOFTENER Pumps I ~125 14 \/1/hseiE;~ch ·II 
0-RING -LIME SOFTENER 0-rings , $2.85 Whse Each 

,f'..LJ.LLEY -~lf~E SOFTEN[OR SER_112_~ PullljJ~ j _F5 46 \'>itJse Each I 
_;:>_H_I';F'f,I_!VIf>_EoLLER_:LIMf::_SOFTENE£_ _P_ump~_ ' $28.35 ~se Eacb j 

jVALVE CHECK -LIME SOFTENER Valve i $8122j\/'lhse Each 1 
!PULLEY -LIME SOFTENER Pumps · $11.75 1/Vhse Each 

:B_f::LT TIM.ING 3!8")(_18 -LIMES()FTEI'JER Belt . -t- ~_!}_66 Vvh>;<JiE~h_j 
,MIXER,STATIC-LIMESOFTENER ..... Pumps , $150881/Vhse Each 1 

I 

; IMPELLER -GOULDS- LIME SOFTENER Pumps ] $601.18 1/Vhse Each 

1883 
H113 
H113 
H224 

- -H553 

.H_553 
H553 
H55:3 
H553 

- H553-

i-1553 
H553 .. --H553-. 
H55:J­

iH554 

Vendor Name 

Hudson Pump 

Chemco_~siems _ 

-KAMAN INDUSTRIAL TECHNOLOGIES 

KAMAtTINDUSTRIAL TECHNOLOGIES 
--- ------· 

[sPLIT GLA@,STUFFING-BOX :GOUL[)S:SERii7 :Pumps T ... S.}!)2 .... 9. 8 V\ihsF·E···a·····ch··--.. 

1

, 

!IMPELLER -CHEMCO-LIME SOFTENER Pumps [ $1.689.00 1/Vhse Each 

- )~~~~~~~r~~~~:~~LiMiSOFTENE~- - ·:~-~:~~~- i $1,;;~-~~ ::: ~:~~~ 
- HB84- ---- ------ - -- ----

,SPROCKET .. DRIVEN .F.il.t.ers .. ' $1.8.33~91/JtlseE.ach. 1. 

CHAIN. RO_LLER '_5prockfl!_ $15.c§O V\lt)~e F()()IJ 

SCREVV,j\DJIJSTII\j(;_ Filte·r·s _. _$58.5·0· .~ ... -. se1Each .I 

'SPRING, DISC Filters ! $21.15 1/Vhse Each I 
:REDUCER, GEAR ·Gearbox '1 $607.00 Whse !Each l 
:PUMP .BOOSTER AURORA SER g:j15056 COAT __ F'u!Tle"._rS2.018 90 1/Vh~~l:,ach_~ _ 

: 
:Motor. Waste Water Pump 
SHAFT FOR GOULDS PUMP MODEL 3196 MTX 3X 

+------······ ·- ---------- ·--. ------------ -· ---------------- --
IMPELLAR FOR NAGLE 2.5 WASTE WATER SUMP 
IMPE:r.t:/.\R-F'oR NAciLE4:DwAsfE-vvATER su~1r 

'sHAFT FOR NAGLE 2.5 \>VASTE WATER SUMP PUM 
; SHAFTFQf<r-Ji\GLE 4 OV'JASTE II'J_AJER SUt1,1f'_f>l)lv1_ 

~VALVE, FISHER BODY TYPE: IWD 

Motor 
Pumps 
Pur~E_s 
Pumps 

-Pumps 

PurnJlS __ 
1 

Valve 

1 j- -- ' 

$628 oo~' Vllhse I Each 
1 

· -- -t I 
$377.00 1/Vhse 1 Each 

S1.4i4 .. 5o 1/Vh.--. -s·e·]-E:a-.c .. tl .. t 
s2. i59:0o \VIlse-TEach 1 

$·3···· 146.00.11/Vh·s·· e. iE· ach i. $3 7 44 50 1/Vh.~e E~_h_;. 

--- 1----. ... ! 

i : I 
$5,220 401 V\lhse i Each 

1 

H884 
~----

H883 
·Has:i 
H883 

H883 
H774 
S110 

S220 
,E101 

E403 
--E404-

-VV100 

VV100 

Z201 

Motor Brn Vrbrator 
1 

Seal, Retainer 

j +- i 
---fvfOtor- $2,89900fWhsetEach~-5HP, Frame 184, 1800 RPM. TENV 

Conveyor $2,008 931VVhse
1
Each , 

Default 
.F303 

i Cylinder, Air. #2 .3 SDA 
ls6ai.Gale 
IATRCYLlNDERFOR ASHTECHFL YASH KNIFE GA 
; Knrfe Gale, DSA 
;cap. Universal Retain~lf!.. SS(nozzle nul) 
NOZZLE 7MM CERAMIC WHEELA. DRW#TWC01 

--- ---- --

_ _<:;or·1·vexor , ~ ~ .• 5QO~O. Q~!l.j.E.a.0·;. 
Co_11veyor $2,677,82@l~eiEacl1 j 
Cylinder . $1 ,0071Qj\j\lhseJ_E~ch ! .. .. . . . . .. . .. 
Valve . $59.345.00~1 \/Vhse! IG-2452 SAOGOF<-2424 AE:DZJ 
Hardware ; $77 09 \Nhse 1 Eacll ! 

i - ----. -- ·i --- j 

Fillers , $178 80 V\lhse ;Each ' 
' . - T ~-

Scneuule i68 Page 10 ol 13 

F303 
F303 

-rmi 
outside 
E601 
E.601 

RME 

KAMAN INDUSTRIAL TECHNOLOGIES 
'r~<3iti:o 
HYDRAULICS & FABRICATION 

TPialtCO .. ----
~----------·-

Ashtech 
····Piaiico 

1/Vheelabrator 
V'Jheelabrator 



Item No. Description 

Schedule 16B - Critical Spare Parts List 

Type Average 1 Site I UOM 
Unit Cost 

NOTES Location 

~()!i()!f:l(:l~~------- 10:~'.l§,f!AI31:<_~0~F()_I3_~12_A______ _ _ _____ jf_f!!~Y~-- ~!!,?~();_()()~ ~!!~11_ ________ _ ___________ :.§1(:!(3_ 
30501EI054 AUTO FLOW RATE CONTROLLER SER#48431 !CntriVal $2,694.00 Whse Each ;E106 
3o5oi-E:i1oo - ------------- -- -- · · ----- · · 'Moio-r::siai<ersiower - - -- - · \'Moi:liiE:<ili - $o~oo Wilse Each -- Toiii 

30501EI101 Motor, Lime Slurry Pump !Motor $719.18 Whse Each iS220 
30501EI208 Motor,MOTION GENERATOR, 2 1/2 HP 460V, CHEMICA!Motor $2,774.00 Whse Each iG704 

~~~§1~:~~~ --- ~~:~t:~tfi~~:~~t~Ji~~:~.:~;-- ------- ----:--r~~i~i ----------- ~-:~¥~~~ ~~: ~~~-- ~8~.~r~[,1~1Et<:.1t~l)f!P~_ -------- ;~nf 
30501 El350 Motor, Lime Prep Sump Mixer !Motor $251.76 Whse Each 7.5 HP, 213T, 1750 RPM !W502 
305Q1fiA§()_03 Drive, Rotorn_issio_n 'Gearbox $3,762.00 Whse Each ,F304 

~§~~:~~~~~ ·------------------------------ ~~~~f~~~:rrj·- f2~~~~;~~-·--••-•---mH~ ~:: ~~ r~;~ 
30501ME010 Valve, Torgue Actuated :Valve $6,549.68 Whse Each !F304 

Vendor Name 

! KA~.t'!_I!:J_Ql,J~JB!A.!,!§f_H_j\jQ~()(31§~ 

i 

iKAMAN INDUSTRIAL TECHNOLOGIES 
iSWECO 

---r---------·-····· 

... T. 

'KAMAN INDLiSTRIAL TECHNOLOGIES 

----)l<}l;r~:V\~ I~!)Qs'f~i!\~tr='C:F~i5Q5§1g~ ~~~~l~~~~ -__ --~i%r;~~~f0;ai~i:1v~M~~~f55Hrv~~%~Fb!'8 ~ _____ _ ______________ _ ___ j~~&J~ H:f;~~~§ -~~-- g:~~ 
1 

------------------- ----- -------------------------------__ ---_ ·_····•: y@~=-
3o5o1MEoss IMPELLER 5V()G FOR WARMAN MOD.1.5/1 BAH-A !Pumps $252.89 Whse Each !E203 ________________ --l 
30501ME074 COVER,END FOR WARMAN MOD.1.5/1 BHA-A Pumps $168.25 Whse Each 'E203 

;~~§}~~~;~ ••--•-·-····-··--·-••--·--~~~~&J:'Qf~;;Rf{~~BY~~A~Ak~t~jb,i••b _[~~;~~- J$Ht~~-~:~ --- - -[~~~~ 
30501ME083 Shaft, Pump !Pumps $478.48 Whse Each !E203 

__ j 

··+··· 
30501ME213 Spring Spool For Sweco Mod XS40C128 'Conveyor $12.00 Whse Each !G802 !SWECO 
~O_?(:l!r.1_E?15 _ ~1"13!1-lQ_~~'fF()R§IJIJEQ()_ fiA_()Q,)(!:)_'!Qg1?_8IJIJ,L\l'ER ____ ;(;Onl.fey_o_r_ J1?QQ '!'f!!~~- §a_c;h ___ _;_c>8_()2_ 
30501ME216 MOTOR WEDGE FOR SWECO MOD.XS40C128 WATER Motor $25.00 Whse Each ,G802 
3o5iiiM'E:3o4 --- iMFiE:t::LE:R';ii<3x2~62Rv-PiNMY5o7:291\62tKEi63 Tfiumps ----------------$546.66 vvtiseE:aCii - !E103 

!SWECO 
--·r----···--····----·. 

30501ME306 SHAFT-GP1K SOLID HOOK SLEEVE FOR TERTIAR !Pumps $194.00 Whse Each 'E103 

1!1*~1111'-- --- ---~~!~~~~~!~~E~ti~L~~[~1~~~!~M- --~~~2~; ----~--~~~~!~1~~t~:~~~-·-··· ......................... ------- -....... ··-;Jt§i----- ............. ---- -- jFio~se~e(:;9_poration ---------------

30501ME371 I Housing, Impeller, (Dilution Pump) !Pumps I $1 ,909.241Whse lEach I !S112 

IU~1~11il ~~~{S~~g~gJ~gRw~:~b~J~~::~::~e~:~ [~~~!: ·j ----- -------------~--- ifi~ 
30501ME600 I GEARBOX, FALK 273AFXD2-AS FOR EKATO LIME !Gearbox I $4,675.00IWhse lEach I !W502 

-1-------·-- ·--··············· ····+····-
3()_!jQ1~1f:(J'!Q ......... (9E:I\13~90~()~_E:I:<I\IQ~It.i§I"~E:I"_l>_U_MP ,L\§!TJ\I.Q :l~==~~~ +===?===3t==:~r:<l=+= ............................ __ iW502 

·;:::,. ~ni·;;;:··r,,- "T'rn 
rM.DI"'\1\..J riL ICr\ 

... ;_FI()v;_Se_"'e__(;()rp()r<_~!ii)_J1 ______ _ 

··r· 

CYLINDER, AIR-MOSIER MODEL J333-C-1-26-2 'FF Bag $836.65 Whse Each !D104 , 30503ME019 
30503ME020 
365o:.lMEo21 
3o5o3M'E:o23 

CYLINDER, AIR- MOSIER MODEL J333-E-1-26 (Outlet) !Cylinder $1,540.00 Whse Each iD104 iHYDRAULICS & FABRICATION 
cY't::iN-r'iE'R.-AIR'=-~9~1§.F-MooE:I :r~~~:'i:~i :25-----~n=~:~:a:!i ~ - ~s~6~0iJ \Nilse- E~l:~-- · · ·· - · --- - -=~~ :~ :J!51iJ4' I~----- --- -- =~==~=- --

30503ME033 
30503ME034 
30S03MED35 
:io5o:.lrVi'Eo37 

CARBON INJECTION 
3o5a4E:IooT- -

sag, Filter iFF Bag $37.30 Whse Each !W101 iMenardi Mikr~ 
SHAKER ARM ASSEMBLY FOR LIME SILO MODEL: Filters $84.651Whse lEach 

--- ~i~B~~~$h;~J~~{~g~~~L~~1¢~~~g1L~t· r~~:~i9 - ·f ~~tlgl~i~JJ:~r· 
Motor~cari:lonRoia!Y .. Feecier -1Motor $232.SO!Whse !Each [HP-RP-MFRAME 

1/31750EB56C 

!E703 
:E703 

---:E:7o3___ -:-- ---- ·· --
Twso,··· lM'eilarciiiltlii<roillil ---------------------------- --

l 
--- -- --lf:402 

I 
__,__ ··························------------------------

30504EI002 ~otor, Carbon Feed Screw !Motor 

io-5o4Eioo3 ____________ -- MOior::-caib<:inslower ________________ ------ !Molo_r __ _ 

$296.531Whse lEach 11/2 HP frame 56c, 1725 RPM, 90 Volt DC !F402 !KAMAN INDUSTRIAL TECHNOLOGIES 

-T4451lOfViihsetEacii1HfiR-PMFAAME ______________ i si:io------j-------------------

30504ME010 
3Q5Q~t.if:Q1_?_ 
30504ME013 

1 0.001750215T 
GEAR REDUCER, GROVE MOD.HMQ1175 FOR GARB !Gearbox $293.561Whse I Each 
fl.UQI:f<,fi:I:D _f()~C:.O.f<f3()t-l ___ ~_C:~E:IJIJFI:.E:.I2§13(;_Hf:IV1LCo_n\IE!Y()r 
PACKING SET FOR CARBON SCREW FEEDER CHEM !Seal _$~~:ri1H~::I~:~---· 
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Sct1edule 16B- Critical Spare Parts List 

Item No. Description Type 

30504ME014 --;SEAl STRIP ROTOR FOR CARBON ROTARY FEED 
30504ME015 [HOLDER, SEAL STRIP FOR CARBON ROTARY FEE 

I 

SNCR NOX OUT UREA INJECTION 
30505EMoO-- - lrvtotor. SNCR waterbooster - -----~totor 
30505EI101 . Motor, SNCR Rec~rc Pump Motor 
:!Q.5()5E1102 jHEATER E_LEMENL_I"JARREN_t=:h_E(;_Tf<l~ FOf{ NALC . H~~rs_ _, 
30505MEOO I !KIT, COMPLETE PUMP OVERHAUL FOR NEPTUNE M Pumps 

30505ME011 

30505ME050 
1
1NJECTOR38 STANDARD WALL FORNAL CO SNC 

30505ME113 frump~ SNCR water boosTer. wimotor -

I. D FAN 
305t2Eioot. -]Motor 10 Fan Cooler Pump 
3o5t2Eiooz - -- Ti.,KnoR' 1oooi-lr NEw lo-F!\'N--

3ost2MEoo4 PUMP. PARKER H49AA 1 B. 8 GPM.CCW ROTAION 
30512ME005 ,PUMP PARKER H49AA2B 8 GPM,CW ROTAION F 
30512fi.1E026 -BEARTNG, INBOARDFlXE-0 DODGE-RTLSLEEVE 
3o5Titvifo27- . ~BEARING.OUTBOAFfD-FLOAT~ DODGE:-RTL slEEV • 

I&C 
34201EI001 
34201EI002 
34201EI003 
34201 EI004. 
34201EI005 
34201EI()()~ 

34201 EI007 
342oiEIOoo 
34201EI009 
34201EI010 
34201Eioii 
34z01EI012 
34zoiEI013 
34201EI014 
34Z01Eio15 
34zo 1 E:To-1 g 
34201EI020 
34201EI021 
342o1i:l16o 
34201EI101 
34201EI102 
34201 El1 03 
34201EI104 
34zo1 Ei11o -
34201EI111 
34201EI120 
34201EI121 

INTERNAL POWER 

'RoTOR 1 

lRADIATOR i 
~ r 

iREMOTE TERMINATIUN FOR BAILEY DRY FLUGA instrument! 
ITERMINA TION MODULE FOR BAILEY DRY FLU GA .mstrument: 
iLOOP INTERFACE lv10D-UL-CF-OR BAILEY-DRY FLU ·---
1 NETWORK PROCESSMODULEFOR-BAILEY DRYFT-
iPOWER MODULE FOR BAILEY DRY FLU GAS DESU 
icARD, ANALOG INPUT BAiLEY CONTROLS 

-tcARD-f>IGlTALINPUT 131\ILEY CONTROLS -
;CARD. DIGITALOUTPUT -BAiLEYCONTROLS 
!rO\IvfR ENTRY PANEL FOR BAILEY DRY FLU GAS 
!ASSEMBLY AC MODULE FOR 1EPEP03, FOR BAIL Board 
iAsSEMBL Y BUSMONiT6RMODULEF6R BAILEYD Board 

. lENTRY CiRCUIT BREAKER FOR BAlLEYDRYFLU ----
[POWERSUPPL y MODULE FOR BAILEY DRY FLU G 
iMODULE ASSEMBLY, POWER SUPPLY, FOR BAILE 
'sYSTEM POWER Mob-ul:E FOR BAILEYDRY-FWG 
;Assi::-ivisi._Y_rc8 lf~tiv1Uz-ff:_6R_sAILEY DRY FLu S366.oo Whse Each : 
:ASSEMBLY PCB.1EMMU21 FOR BAILEY DRYFLU Board sz19.oo ~"vhse Each • 
, PRINT HEAD FOR 11 PRT02. FOR BAILEY DRY F Instrument: S I ,614.1 0 Vli11se Each 

-----·- ·------- . -I - .. - _... - I 
. Processor module, rnultifunclion El_ectrlC ~2,0Q(),I)O Whsej!=_ac:tJ-L 
Module. analog output Electnc $401 37 Vli11se Each 
Module, d1g1tal input Electnc $695 59IVII11se jEach • 
Module, dig1tal output Electric $726 621VIi11se .Each 1 

. )Moctu/e,Ar~alel(Libp~t Electnc s7oaZ_!lfvVt,se l Eaci1 t 
:fllo_dule .. L()op lnter(a.~" Electnc $3 8?!J ?5}'Nhs_e ;r;:ach .. l 
'Module, Network Process1ng Electnc $3.935.75!VIi11se tEach • 
iAssembl)' PCB 1Ef\,1fv1U21 ··. .Eiectnc S?8_40!)!VVhsejEach_ 
~o(ju_~._c;ornmuniC<l_ilon P()ri Electnc . $U54 34]1/VtlsejEach , 

! 
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NOTES Location Vendor Name 

F402 
F402 

0113 
.0111 

AA603 
E202 

E202 

AA602 
}5'112 . Hudson Purnp 

D101 
~OUTSIDE 
D101 

.D101 

z1o2 
,Z102 

CC402 
CC402 
CC402 

cc4in 
·cc4o2 
CC402 

· CC:4oz-

Cc4o2 Excelerate 
CC403 
CC500 

-e:csoo--

ccsoo -
'ccsoo 
CC500 --------ccsoo --- t:.xce1e1ale 
~CC501 --- ---------

CCS01 
'ccso1 

-- CC400--- ABB INC 

CC400 
'cc4cici 
CC400 
cc4oo 
~C-C400 

.CC4-ci0 

CC401 
CC401 



Item No. Description 

Schedule 168 - Critical Spare Parts List 

Type Average 1 Site I UOM 
Unit Cost 

il!i§lli~ :~--~ =~ ~:~:- =-:j§~~§l~g~?~l~§~§x~i~~ilJv:~~9i~~fgp_ :til:~~~:~:! :~fig§~~~!11!~:t: ~~~ 
35600EI005 !CAPACITOR, SHANGAMD !Electric $25.00IVVhseiEach 

NOTES Location 

!F103 
'Fio3 

. 7F'103 

iF103 
35600EI006 CAPACITOR. 300 VOLT, 10.0 MFD !Electric $183.86 VVhse Each ----,F103 i 

Vendor Name 

~~~~}i~§r ------------~=¥~~~~fo6;~~~5~2~J~t?~f;-C3t#61 L~?... -- ~~ff~i~~ m~·~@~~= ~!~ ----- --------------------- - f~gi·---------------- , 
35600EI009 TRANSFORMER, DRY TYPE, PH-1, 240 X 480 H 'Electric $869.00 VVhse Each W301 r--~~~~~- ----1 
3560Q§!011 ·······································---- Q~Q_J::)§:,§()LI_l?§I"IE(;_()j\J:_r_l3()~,t#()()Q74:,f#:l_§ ;E:I<)c;tri(; ___________ 14:11~ llllllll.,f::_a_c:h ___ i(;(;()Oi 
35600EI017 SCR ... PERM-4 ... PART 611105/110550N80 Electric $66.15 VVhse Each iCC601 
356ooEio5o - - ------------ ovERLOADREi.Av:s2i FORG E swii'cHGEAR E ------- ;Electric $6483 V\ihse Eadi --- - (EE2oo 

35600EI051 GROUND FAULT SENSOR FOR G. E. SWITCHGEAR !Electric $264.81 VVhse Each iEE200 

n:i~~~~I : : --J~@~'Sft:$Jl~~~~v~~~:t>·i~~~%~ii~~~ !i~~~ l ~~§-~~f~~1:~:f·- -- ------------------------ --------------------------------------------------- ---_-----~~~~r-
35600EI065 IHV BUSH. FEMALE 3HI FOR G. E. SWITCHGEAR 'Electric $3.73IVVhse IEad1 I iEE402 

ii!~§il§ii -t:ii~~~:;;~~-;:~=.~-::209~~-- -:-j~~~~:~1-$~~1~.~Ui.i:ll~~1~-~ :·:== ----~==itif~g t~r;iANINou~TKiAL r~:~~HNoC{J_~IEs 
35600EI086 IDIODE, TG, GE. 2088570-001 !Electric I $37.50IVVhseiEach I iEE500 

;;~~~~tl~t t~&1f:*~f~itr~Q'~~¥~~{~g~t1'ft]C5Qij[~~ci~~ r-§-\~~{]:~r~:~t~~~:J ··--·-·-·-----·--- ·---- - ---*~~t 
SIZE TWO STARTER I I I 

!f!lf~1~P<5W§~ • • •• ••• ~~~::!~-r: 1 _;~_11-~~;-~;~02 iii~i~!§::l~~£l ••m mm[gg:~~· ~~::::~:::m I 

~~:~~~:~~~ . ······· ......... ·········· ... -- j~~:~~p~~~~~~~~ll~~~8~032 r~~~r ~t~,~~@~~gj~~tt:; i. . ...... r§~fg~ .. --J~~~::~:: 
50003EI100 I Motor, Glycol Cooling Fan iMotor $390.22IVVhse IEad1 I !0112 

~~g&~~~il~... ········- -·- ... :J~~~~-l~~~k----·- -- - ----:::=:=::==:••- -=-J~~~~~--
FIRE PROTECTION 
50009EI001 !Motor, Jockey Pump 

sooa9Eioo3 ···- ·· ·········· ···---·---·---·----······ Tiiiioiar: E:ieciiicFirefilimii: 25DHr 

sooa9iViEooi ··· -rrumi>: :Jockey· i=ire 

!Motor 

iMotor 

·Pumps 

$475.85IWhse1Each IHPRPMFRAME !0112 
5.003450184TC i 

$8.868.osiVVhse lEach !25oH:F'F'irePlimii iiiiolar::veiiicai: -------· ·· isi12 
RPM:1770. Frame:445TPA. Volts:460 
S/N:7258N03L266R155R-2 

$o.ooiWi15eiEa<Oh iS111 
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SCHEDULE 17 

TRANSITION PLAN 

This Schedule will be the Transition Plan contained in the Contractor's Proposal that was 

prepared in accordance with the Final RFP and appended upon County approval. 
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SCHEDULE 18 

DESIGN AND CONSTRUCTION MONITORlNG AND REVIEW 

Part 1 General. 

This Schedule 18 sets forth the more detailed design and construction monitoring rights 

and obligations pursuant to the County's design and construction monitoring rights set forth in 

Section 10.5 in the Service Agreement for all projects implemt:nted pursuant to Section 10 of the 

Service Agreement. 

Part2 Work Progress. 

During the design and construction period for all projects undertaken pursuant to Section 

10 of the Service Agreement, the Contractor's Authorized Representative shaH prepare and 

submit to the County's Authorized Representative and the Consulting Engineer by the tenth 

(lOth) Day of each Billing Month a written report addressing all such projects, including an 

updated project schedule for each project, that contains, or, as applicable, describes: 

(a) the status of design, procurement and construction activities; 

(b) the status of Permit applications and approvals; 

(c) the status of equipment and material deliveries: 

(d) listing of contractors working on site and their staffing levels, including 

the percentages of the Work as to each project completed up to and including the last Day 

of the immediately preceding Billing Month; 

(e) the percentage of such Work completed,, including the nature of the Work 

completed allocated among major categories of Work, such as electrical, mechanical, 

Schedule 18-1 



structural. testing, labor, equipment and materials that are committed to these maJor 

categories; 

(t) the Work planned to be completed in the then current month in such major 

Work categories; and 

(g) as long as construction progress is viewable from the exterior of the 

Facility, three (3) varying aerial color photographs from directions selected by the 

County's Authorized Representative, and photographs of equipment installation and other 

major construction and Work progress events that occurred on the Facility Site during the 

previous Billing Month. 

During the design and construction period for each project undertaken pursuant to 

Section 10 of the Service Agreement, the Contractor shall meet with the County's Authorized 

Representative and the Consulting Engineer Monthly. The purpose of these meetings is to review 

the material contained in the Monthly Reports, discuss problems and corrective actions planned, 

identify any planned impacts to existing operations, inspect the construction site and generally 

keep the County's Authorized Representative and the Consulting Engineer up-to-date on all 

issues related to the Work. The Contractor shall prepare a formal meeting agenda and submit the 

same to the County's Authorized Representative and the Consulting Engineer as least five ( 5) 

Business Days prior to such meeting. The Contractor shall prepare minutes of each meeting and 

distribute the same to all attendees within live ( 5) Business Days after the occurrence of such 

meeting. 

Part 3 Notices and Monitoring Procedure. 

The Contractor shall neither be obligated nor permitted by this Schedule 18 to delay any 

Work (including, but not limited to, procurement and construction activities) undertaken or 
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planned to be undertaken pursuant to the terms and provisions of Section 10 to the Service 

Agreement; provided, however, that if the Contractor proceeds or causes any Subcontractor to 

proceed with any Work without allowing the County's Authorized Representative or the 

Consulting Engineer, or both, at least five (5) Business Days prior written notice for the 

County's Authorized Representative or the Consulting Engineer, or both, to perform its 

monitoring services, then the Contractor shall proceed with any such Work solely at its 0\\111 risk. 

Timely delivery of a detailed Work schedule by the Contractor's Authorized Representative to 

the County's Authorized Representative and the Consulting Engineer prior to the 

commencement of construction shall satisfy such five (5) Business Day notice requirement, 

provided that, if the Contractor proposes to make any changes to such Work schedule, the 

Contractor's Authorized Representative shall notify in writing the Consulting Engineer and the 

County's Authorized Representative at least five (5) Business Days in advance of such proposed 

change or proceed at the Contractor's sole risk. 

The Contractor shall make available to the County's Authorized Representative and the 

Consulting Engineer the plans, shop drawings, specifications, schedules, critical path analysis 

and all other documents at any stage of the development of the project(s) prepared in the 

Contractor's and Subcontractors' ordinary course of business that are reasonably necessary to 

enable the County's Authorized Representative and the Consulting Engineer to review the 

design, engineering, procurement, construction, installation and testing in order to assure the 

County that the Work is being performed in substantial compliance with the applicable 

amendment to the Service Agreement, the requirements contained in the applicable amendment, 

and with respect to projects unde11aken pursuant to Section 10.4 of the Service Agreement, the 

changes approved by the County's Authorized Representative. 
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Part 3.1 Design Review. 

The Contractor shall make available to the County's Authorized Representative and the 

Consulting Engineer all of the design drawings and specifications for the projects. The County's 

Authorized Representative and the Consulting Engineer shall review and comment on these 

documents for conformance with the requirements of the applicable amendment to the Service 

Agreement and vvith respect to projects undertaken pursuant to Section 10.4 of the Service 

Agreement, the changes approved by the County's Authorized Representative. The Contractor 

shall make the design documents for each project available to the County's Authorized 

Representative and the Consulting Engineer for review and comment as required by the 

applicable amendment to the Service Agreement and at the thirty percent (30% ). seventy percent 

(70%) and one-hundred percent (100%) completion stages of design for such project. Any 

drawings released. in whole or in part. for construction shall be submitted tive ( 5) Business Days 

before release. The design documents for review and comment shall include. at a minimum. 

those specified in the applicable amendment to the Service Agreement ftlr each project. In 

addition. the Contractor shall provide to the County's Authorized Representative and the 

Consulting Engineer with respect to each project the following, as applicable: 

( 1) Summary of required project permits. 

(2) Any survey information, including topography vvhich is obtained by the 

Contractor. 

(3) Any geotechnical (soil or subsurface. or both) reports nr information or 

investigation results obtained by the Contractor. 

All design documents made available to the County's Authorized Representative and the 

Consulting Engineer for review pursuant to this Schedule 18, and to which comments are made 
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by the County's Authorized Representative or Consulting Engineer, shall be returned to the 

Contractor within a reasonable time. Unless otherwise disputed, the Contractor shall address 

each such comment and proceed with requisite modifications so as to reasonably comply with 

the requirements of the applicable amendment to the Service Agreement. The Contractor's 

Authorized Representative shall provide all revisions to the design documents to the County's 

Authorized Representative and the Consulting Engine:er. The County's Authorized 

Representative or the Consulting Engineer shall, within five (5) Business Days of the County's 

Authorized Representative's and the Consulting Engineer's receipt of such revisions, advise the 

Contractor's Authorized Representative in writing of the acceptability of such revisions. The 

various design reviews, any comments made by the County's Authorized Representative and 

Consulting Engineer on the plans, specifications, drawings, schedules and the like, or changes 

made by the Contractor resulting therefrom, shall not relieve the Contractor from any of its 

obligations under the Service Agreement. 

Unless otherwise specified, reasonable time for review and comment by the County's 

Authorized Representative and the Consulting Engineer under this Schedule 18 shall be defined 

to mean ten (10) Business Days. Failure by the County's Authorized Representative or the 

Consulting Engineer, or both, to provide comments to the Contractor within ten (1 0) Business 

Days after its receipt of the Contractor's Authorized Representative's documents for review shall 

constitute a waiver of any comments or objections thereto; provided, however, that if within such 

ten (1 0) Business Day period, the County's Authorized Representative or the Consulting 

Engineer, or both, notifies the Contractor's Authorized Representative in writing that additional 

review time is required, a failure of the County's Authorized Representative or the Consulting 

Engineer, or both, to return such document shall not constitute a waiver unless such failure 
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continues until the expiration of fifteen ( 15) Business Days after the County's Authorized 

Representative or the Consulting Engineer, or both's, receipt of the documents to be reviewed. 

Part 3.2 Construction Review. 

The County's Authorized Representative or the Consulting Engineer, or both, shall be the 

County's agent on the Facility Site during construction. The Contractor's Authorized 

Representative shall provide the County's Authorized Representative and the Consulting 

Engineer access to the following information. as applicable. at the Facility Site during 

construction: 

( l) Shop drawings and samples; 

(2) Manufacturer·s operation and maintenance manuals: 

( 3) Material test reports; 

(4) Shop test reports; 

(5) Performance Test Plan: 

( 6) Any submittals required by the applicable amendment to the Service 

Agreement: and 

(7) All permits and related correspondence received by or from the Contractor 

and/or permitting authority. 

All construction documents provided to the County's Authorized Representative and the 

Consulting Engineer for review pursuant to this Service Agreement. and to which t.:omments are 

made by the County"s Authorized Representative and the Consulting Engineer. shall be returned 

to the Contractor's Authorized Representative within a reasonable time. { ;nless otherwise 

disputed, the Contractor's Authorized Representative shall address each comment and make the 

requisite modifications so as to comply with the requirements of the applicable amendment to the 
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Service Agreement and with respect to projects undertaken pursuant to Section 10.4 of the 

Service Agreement, the changes approved by the County's Authorized Representative. The 

Contractor's Authorized Representative shall provide all revisions to the construction documents 

to the County's Authorized Representative and the Consulting Engineer. The County's 

Authorized Representative or the Consulting Engineer, or both, shall advise the Contractor's 

Authorized Representative in writing within five (5) Business Days of the Consulting Engineer's 

receipt of such revisions. The various construction reviews and any comments made by the 

County's Authorized Representative or the Consulting Engineer, or both, on the construction 

documents shall not relieve the Contractor from any of its obligations under the Service 

Agreement. 

Unless otherwise specified. reasonable time for review and approval by the County's 

Authorized Representative and the Consulting Engineer under this Part 3.2 shall be defined to 

mean ten (1 0) Business Days. Failure by the County's Authorized Representative and/or the 

Consulting Engineer to provide comments to the Contractor's Authorized Representative within 

ten (10) Business Days after its receipt of the Contractor's Authorized Representative 

construction documents for review shall constitute a waiver of any comments or objections 

thereto; provided, however, that it: within ten (10) Business Days after receipt of the documents 

from the Contractor's Authorized Representative's, the County's Authorized Representative or 

the Consulting Engineer, or both, notifies the Contractor's Authorized Representative in writing 

that additional review time is required, a failure of the County's Authorized Representative or 

the Consulting Engineer, or both, to return such document shall not constitute a waiver unless 

such failure continues until the expiration of fifteen ( 15) Business Days after the County's 
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Authoriz·~d Representative or Consulting Engineer, or both's. receipt of the documents to be 

reviewed. 

The County's Authorized Representative and the Consulting Engineer shall be notified at 

least ten ( 1 0) Business Days in advance of any planned shop tests and shall have the right to 

attend and witness such shop tests. The Contractor shall provide a copy of the shop test plans and 

procedur·es to the County's Authorized Representative and the Consulting Engineer at the time of 

notice. 

The County's Authorized Representative and the Consulting Engineer's monitoring and 

review, as set forth above. shall not in any way be construed as relieving the Contractor of any of 

its obligations, responsibilities or liabilities under the Service Agreement. 

Part 4 Revisions to Review and Comment Periods. 

1\otwithstanding the review and comment periods specified in Pat1 3.1 and 3.2 of this 

Schedule 18, the Authorized Representatives are authorized to revise, as necessary and 

appropriate, such review and comment periods to facilitate the Contractor's compliance with its 

design and construction schedule in each applicable amendment. To the ex.tent both of the 

Authorized Representatives agree to revisions. if any, they shall formalize such agreement hy a 

\vritten ktter executed by such Authorized Representatives and such letter shall serve to revise 

such review and comment periods. To the extent both of the Authorized Representatives cannot 

agree on any revision. such disagreement shall be deemed a dispute and subject to dispute 

resolution in accordance with Section 14 of the Service Agreement. 

Part 5 Monitoring Information. 

The Contractor agrees to make available information reasonably necessary to permit such 

monitoring activities. and the Contractor's Authorized Representative shall review the design 
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and construction of each project with the County's Authorized Representative and the Consulting 

Engineer. 
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Overview 

SCHEDULE 19 

TECHNICAL RECOVERY PLAN 

The purpose of this Schedule 19, in conjunction with Sections 8.7. 8.8 and 10.6 of the 

Service Agreement, is to allow the Contractor to perfmm Projects during the Transition Period. if 

authorized by the County. and Initial Operating Period in order to bring the Facility up to 

industry standard perfonnance levels, including for availability. throughput energy generation. 

utility and reagent utilization, that can and should be achieved under "normal and customary" 

operation and maintenance practices in accordance with the Service Agreement including the 

Standards of Maintenance and the Performance Guarantees. As set forth in. and in accordance 

with. Sections 8. 7 and 8.8 of the Service Agreement the County will reimburse the Contractor 

for the costs of such Projects separately from the Service Fee. 

Without limiting the generality of other applicable provisions of the Service Agreement, 

all Projects undertaken pursuant to this Schedule 19 shall (a) comply with all applicable Codes 

and Standards. (b) be designed in accordance with the requirements of Section 10.3 of the 

Service Agreement. and (c) comply with the design and construction monitoring requirements of 

Section 10.5 of the Service Agreement. 

The listing of TRP Projects. Facility systems and Equipment to be tested as provided in 

this Schedule 19 does not indicate or suggest any order of priority or any sequencing of Work. 

The Contractor shall sequence and schedule the Projects so as to maintain the On-Peak Capacity 

Factor and the Total Capacity Factor in accordance with Section 10.6. 7.1 and shall deliver to, 

and coordinate with, the County's Authorized Representative such sequence and schedule along 

with Monthly updates during the 'fransition Period, if applicable. and Initial Operating Period. 
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This Schedule 19 contains the following four parts: 

• Part A sets forth a preliminary list of TRP Projects; 

• Part B specifies the Facility systems and particular pieces of Equipment that 

the Contractor shall test, or cause to be tested, in accordance with the stated 

test procedures to determine if there are dt~fects that, in accordance with the 

stated criteria, qualify such Facility system or piece of Equipment as a LDC 

Project; 

• Part C attaches the results of the most current Consulting Engineer's 

Inspection Report, dated ___ , setting fcnih noted deficiencies; and 

• Part D attaches the Contractor's technical approach to the Technical 

Recovery Plan that was submitted in accordance with the FRFP. 

To the extent feasible, the Contractor is encouraged to include as many Cures for the 

deficiencies noted in Part C within the scopes of Work tor either the TRP Projects or LDC 

Projects. 

If a LDC Project is proposed, approved by the County and implemented based upon 

testing in Part B of this Schedule 19, the Contractor shall be precluded from claiming a LDC 

Project on such piece of Equipment following implementation of such LDC Project. 

All inspections, evaluations and testing prescribed in this Schedule 19 shall be at the sole 

cost and expense of the Contractor and such costs and expenses shall be included in the 

Technical Recovery Plan Management Fee. 

The Technical Recovery Plan Management Fee shall be the only compensation the 

Contractor is entitled to receive in connection with the perfmmance of its Project Management 

Services tor all Projects identified or developed pursuant to this Schedule 19. Further, such 
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Technical Recovery Plan Management Fee includes the cost of any Subcontractor performing 

such Project Management Services by or on behalf of the Contractor, including all personnel 

costs including insurance premiums (e.g .. workman's compensation) and any other such related 

costs or expenses: provided, however, the Contractor may be entitled to receive additional 

compensation for such Project Management Services for Project(s) completed atter expiration of 

the Initial Operating Period. all in accordance with Section 1 0.6. 9.2 of the Service Agreement. 

For purposes ofthis Schedule 19, the term "Project Management Services" means (a) all 

project scoping (including preparation of Preliminary Scopes of Work and Final Scopes of 

Work), organization, scheduling. testing, assessment directing, controlling. monitoring, 

planning. procurement (including preparation of bid packages and bid evaluations), management, 

oversigh1:, administration. accounting and assessment and evaluation of activities (including 

preparation of business case analysis and Statements of Consequences). whether performed on or 

off Facility Site. and whether with respect to Contractor's employees or its Affiliates· 

employees, or those of its Subcontractors; and (b) all transition activities. including the 

development of a fully populated computerized maintenance and operations management 

system. developing or adapting standard operating procedures to the Facility, and conducting. 

administering and presenting Contractor's corporate employee training programs. as may be 

applicable to each nevv Contractor employee. Upon request all such Project Management 

Services shall be documented and demonstrated to the County's Authorized Representative 

Unless otherwise waived in advance in writing by the County· s Authorized 

Representative, the following shall each be provided, in reasonable detaiL for each Project as 

part of the Preliminary Scope of Work and Final Scope of Work developed in accordance with 

Section 10.6 of the Service Agreement: 
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l. Project name, brief description and summary n:port as described in Part A of this 

Schedule 19; 

2. Timing and schedule under which the subject Project shall be undertaken; 

3. Maximum Project Price (to be specified for purposes of the Final Scope of Work); 

4. Payment type (e.g., lump sum or Direct Cost) and specified milestone payments 

(by specific milestone) if appropriate and agreed to by the County's Authorized 

Representative; 

5. Criteria for Project completion and acceptance; 

6. Impact, if any, on the Performance Guarantees and Utilization Allowances if the 

Project completion date is reasonably expected to extend beyond the term of the 

Initial Operating p,~riod; 

7. List of any additional insurance (by type, coverage amount and deductible) or 

other security instruments (payment and performance bonds) to be obtained by 

the Contractor as may be required by the Coun~y·s Authorized Representative; 

8. Statement of Consequences if the Project is not completed; and 

9. Business case analysis, as described in Part A of this Schedule 19 if new Facility 

system or Equipmt::nt is proposed. 

Schedule 19-4 



SCHEDULE19 

PART A 

COUNTY PROPOSED 
TECHNICAL RECOVERY PROJECTS 

The purpose of this Part A of this Schedule 19 is to provide a preliminary list of TRP 

Projects tdentified by the County for Contractor's evaluation during the TRP Inspection Period. 

The Contractor shall prepare (a) for each Project a summary report documenting the findings of 

their inspections and recommended scope. budget, and schedule for any of the Projects which 

they detennine to be needed to restore the Facility to a normal operating condition and (b) a 

master schedule of all Projects and update such master schedule on a Monthly basis. If the 

Contractor recommends the Replacement of the Facility system or Equipment in the summary 

report (rather than the Repair of such Facility system or Equipment), the Contractor shall present 

a business case analysis, in reasonable detaiL for the County's consideration which sets forth, at 

a minimum, the Facility capital and operating costs and impact on Facility performance 

associated with the alternatives of (i) making the Repairs, (ii) Replacing the Facility system(s) or 

Equipment, as proposed by the Contractor (in lieu of Repairing the same) and (iii) not making 

such Repair or Replacement, and the projected twenty (20) year life-cycle costs of the three 

alternatives. Each TRP Project identified below shall he considered to he preceded hy the phrase 

"unless completed by or on he half of the Prior Contractor" or .. to the extent not completed by· or 

on behalf of the Prior Contractor. .. 

1. CIVIL I SITE /BUILDINGS 

l.l Residue Storage and Processing Building ("RSPB") Internal Repairs - The Contractor 

shall power wash and clean all structural steel elements inside of the RSPB (girts. purl ins. 
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columns, brackets, grating, etc.) and Repair or Replace the structural steel and any 

protective coatings as necessary. The Contractor sha!ll install (a) additional lighting in 

southwest comer of the RSPB over stairways, landings, and grating decks around grizzly 

scalpers and (b) new lighting in overhead, or along south wall of building, to provide 

improved lighting of metal recovery system equipment, such that it is accessible f()r 

periodic bulb/fixture maintenance. The Contractor shall ensure that all areas of the RSPB 

are illuminated to meet at least the applicable Codes and Standards. 

1.2. RSPB External Repairs - The Contractor shall Repair and Replace the corroded metal 

roofing system in areas where needed, especially above operating machinery and 

Equipment along western and southern portions of the building. 

1.3. Demolish Lime Softening System- The Contractor shall demolish the old lime softening 

system located north of the cooling tower including n~moval and proper disposal of the 

contents of any tanks or storage vessels, removal of the t(mndations (if any), proper 

termination of all utilities,. and restore the site to grade with clean fill and sod, mulch or 

crushed shell. 

1.4 Contractor lay down area-- The Contractor shaH clear the area north of the lime softening 

system, and pave (porous material preferred) both the LSS and adjacent area to provide 

additional storage for equipment after optimization of storage in existing warehouse. The 

Equipment storage area shall be fenced. The Contractor may propose constructing a 

storage structure in lieu of the fenced storage area. 

1.5 Clean, remove and repair concrete flooring under ash conveyors, evaluate drainage and 

column condition - The Contractor shall clean, remove and Repair unsound concrete 

from all damaged structural columns/supports between the vibrating conveyors and ash 
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dischargers from between the economizer t1y ash drag chain conveyers and the ash 

dischargers with appropriate sloping to provide good drainage. Patch concrete with 

structural mortar and clean and paint the lower three (3) feet of steel supports with coal 

tar epoxy or County approved corrosion resistant coating. 

2. REFUSE RECEIVING AND STORAGE AREAS 

2.1. Refuse Pit Repairs - The Contractor shall inspect areas of erosion and exposed and 

missing reinforcing steel on upper portions of front wall of the Pit under the seven tipping 

bays and prepare a plan to Repair such areas. The Contractor shall engage an independent 

structural engineer to perform a structural analysis to evaluate structural adequacy of the 

damaged areas, and develop plans for Repairs if it is determined that Repairs are 

required. 

2.2. Refuse Crane Repair- Kone inspected the cranes during t~1ll 2013 outage, and Kone's 

report is available from the County. The Contractor may either rely on that rcpot1 or 

e:1gage the services of the OEM or an independent qualified third party knowledgeable in 

these types of cranes and this type of service to inspect grapples. festoon cables, and 

controls and repair as necessary for continuing long-term service. The Contractor shall 

engage the services ofthe OEM or an independent qualified third party knowledgeable in 

these types of cranes and this type of service to ( i) evaluate the option f(Jr replacement of 

controls and motors with VFD drives if units are deemed to be suitable for long-term 

service, (i i) inspect the main rails, beams and supports, and bridge rails for 

cracks/damage, and (iii) perform thorough structural analysis of refuse crane support 

system based upon inspection results and make recommendations l(lr the Repair or 
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Replacement of such Equipment. If the results of inspe(:tion and structural analysis do not 

support long-term service,. replace existing three (3) refuse cranes with new cranes with 

larger capacity grapples. Evaluation should also include festoon cables and power supply 

to all three cranes. 

2.3 Crane Pulpit Chairs - The Contractor shall inspect the chairs and their placement and 

devise a plan to replace the three (3) existing crane operator chairs with ergonomically 

designed chairs in a new position that allows full viewing of refuse pit unloading area 

without strain for operator. 

2.4. Improved Lighting around Refuse Crane Pulpit - The Contractor shall add high 

etliciency lighting along the foot path between the boiler area and the refuse crane pulpit 

to improve illumination for safe passage by all personnel. 

3. STOKER, GRATES, BOILERS AND COMBUSTION CONTROL 

3 .1. Boiler and Header Support and Hanger Replacement - The Contractor shall engage the 

services of the OEM or an independent qualified third party knowledgeable in these types 

of boilers to inspect and make recommendations as to the need to Repair or Replace the 

hangers and supports and to make recommendations as to the type of Repair or 

Replacement. The Contractor shall develop a scope of work, schedule and budget for the 

recommended work. 

3.2. Boiler Tubing Assessment- The Contractor shall perform ultrasonic thickness testing of 

all waterwall, evaporator, superheater and economizer tubes as well as all headers, 

releaser, downcomers and circulating piping Test points shall be spaced at a maximum 

of six (6) feet apart with readings being taken as close as possible to end points of all 

tubes/piping. Tubes and piping with only one side t~xposed to the f1ue gas shall have 
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three readings taken (left, center, and right side of the tube) at each test point. Tubes or 

piping outside the t1ue gas path shall be tested .. Results shall be assessed for cmTosion 

and potential for stress cracking. Any areas exhibiting corrosion or stress cracking shall 

be subject to Repair or Replacement in accordance with ASME procedures, together with 

removal and replacement of insulation and lagging, as necessary. It is recognized that it 

may not be possible to assess the condition of all tubing in the superheater, evaporator 

and economizer sections of the boiler and waterwalls as such may be subject to stress 

cracking or waterside corrosion, and the County desires to maximize the remaining useful 

life of these assets prior to replacement. Projects to replace these boiler elements at the 

time such are required whether or not such time is after the Initial Operating Period, will 

be approved by the County subject to approved scopes of work. 

3.3. Boiler Supports and Penthouse Inspection and Repairs - The Contractor shall remove 

sufficient quantities of exterior lagging and insulation to enable and provide 

representative inspections of the boiler penthouse casing via visual and ur examination. 

The Contractor shall Repair casing as needed, along with Replacement of new insulation 

and lagging. 'fhe Contractor shall Repair or Replace ··cans" around boiler support rods, as 

needed. The Contractor shall investigate, identify, and seal/repair all areas of boiler 

penetrations through roof which can contribute to leakage of hot flue gas into penthouse 

roof area. Contractor shall inspect boiler supports and themml expansion guides and 

Repair or Replace as necessary. 

3.4. Grate Bars- The Contractor shall provide one full set of Grate Bars for tv1miin Stoker for 

one ( 1) unit. 
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3.5. Stoker - The Contractor shall evaluate the stoker system for each combustion unit and 

related controls and Repair or Replace as necessary. 

3.6 Gas Burners- The Contractor shall have a third party c~valuate gas burners and Repair or 

Replace as necessary. 

3.7 Man Ways, Inspection P01is and Doorways-- The Contractor shall Repair or Replace all 

defective man ways, inspection ports, and doorways, and protect inside with insulating 

refractory on all three combustion units. 

3.8 Silencers-- Evaluate condition of all Silencers and Repair or Replace as necessary. 

4. AIR POLLUTION CONTROLS 

4.1. Stack Liner Repair- The Contractor shall Repair each of three (3) flue gas liners to 

bridge over gaps from construction misfit which was temporarily repaired with 

refractory. The Contractor shall determine the means and methods to Repair or Replace 

the Hue gas liners. The gaps were observed by Industrial Access by Chimney Solutions at 

location approximately 103 feet and documented in their report (December 2011). 

4.2. Controls for Air Pollution Control System Repair and/or Replacement- The Contractor 

shall engage the services of the OEM or an independent qualified third party 

knowledgeable in these types of Controls for the APC systems to inspect and make 

recommendations as to the need to Repair or Replace the Controls and mechanical 

ancillary equipment, for the APC systems and to make recommendations as to the type of 

Repair or Replacement. The Contractor shall also replace one of the lime slaking systems 

and restore the lime slurry piping system to provide redundancy to each SDA. The 

Contractor shall develop a scope of work, schedule and budget for the recommended 

work. 
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4.3 Carbon Flow Monitoring and Tie Alarm -- The Contractor shall restore operation of 

s~:~condary carbon t1ow monitoring, and tie alarm for low/no t1ow to control room. 

4.4 Spray Dry Absorbers (SDAs) - The Contractor shall perform visual and ultrasonic 

thickness testing of the hopper and vessel and duct work (inlet and outlet). Test points 

shall be located at a maximum vertical spacing of six (6) feet and a minimum of eight (8) 

locations circumferentially at each test elevation. Areas, exhibiting more than thirty 

percent (30%) loss of wall thickness tfom original design wall thickness and any holes 

detected by visual examination. shall be repaired with plate overlay to bring the area up 

to the original design wall thickness. Depending upon the extent of areas requiring repair. 

the Contractor may recommend replacing the hopper or the vessel or both and duct work 

subject to presentation of the business case specified in the tirst paragraph of this Part A. 

4.5 Fabric Filter Baghouses - The Contractor shall perform visual and ultrasonic thickness 

testing of the inlet plenum, hoppers. compartments and outlet plenum and duct work up 

to the stack inlet breaching. 'fest points shall be located at a maximum linear spacing of 

six (6) feet and a minimum of eight (8) perimeter readings taken at each test point. Areas. 

e"<hibiting holes or more than thirty percent (J()<l;()) loss of wall thickness from original 

design wall thickness. shall be repaired with plate overlay to bring the area up to the 

original design wall thickness. T'he Contractor shall also evaluate the control systems for 

operation of the fabric filter baghouses. Depending upon the extent of areas requiring 

repair. the Contractor may recommend replacing one or more baghouses subject to 

presentation of the business case specified in the first paragraph of this Part A. 
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5. TURBINE GENERA TOR 

5. 1. TG-1 Steam Path Replacement and Maintenance - The Contractor shall support the 

Steam path supplier (General Electric or GE) with tht! installation of the steam path as 

such ''mvner support" is identitled in the steam path installation scope by GE. The 

Contractor shall also perfl)rm the five-year outage maintenance from stop valve to the 

Non-return valve including inspection and required repairs as part of this project. Normal 

tive-year outage work on turbine generator auxiliary equipment (lube oil system, 

hydraulic oil system, bearings, the hydrogen generator cooling system, hogging air 

ejectors, etc.), and all other work outside of the scope above associated with the tlve-year 

turbine 1 outage shall be at the Contractor's sole cost and expense. The County intends to 

issue a purchase order for the new steam path from General Electric (GE) in August 2014 

with anticipated delivery of new components in tim~: for a fall 2015 outage. GE has 

indicated that they will be able to support a fall 2015 outage to install the new steam path. 

6. ASH COLLECTION, TRANSFER, AND TREATMENT SYSTEMS 

6.1. Pugmills - The Contractor shall Repair or Replace pugmills and pugmill controls with 

improved components (Dustmizer or other). 

6.2 Ash Conveyance System~i - The Contractor shall Repair or Replace ash conveyance 

systems as necessary based on evaluation from OEM or independent qualified third party 

knowledgeable of those systems. 

7. INSTRUMENTATION AND CONTROLS 

7.1. Distributed Control System - The Contractor shall review the ABB report (to be issued 

August or September 2014) and additional inspections and evaluation from ABB 

performed after such date, available from the County and recommendations and evaluate 
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need for a new Distributed Control System (DCS ). The Contractor shall report its 

tindings to the County. 

7.2. CEMS- The Contractor shall upgrade CEMS software and hardware as necessary to 

ensure reliable operation. 

7.3 DCS/CEMS Connections - The Contractor shall review and upgrade connection between 

DCS, CEMS, etc. to hard wire vs remote connection. 

7.4. Data Connection to Facility - The Contractor shall provide the County with access to 

view and download data from the Facility (DCS and CEMS) utilizing either the existing 

''CitecC system or a replacement system with direct connection to County via fiber optic 

system, or through software as a service ( Enviance ). The County shall also have 

capability to incorporate other County data sources (i.e .. Industrial Water Treatment 

Plant). 

8. ELECTRICAL SYSTEMS 

8.1. Cable Tray and Conduit Inspection and Repairs - The Contractor shall clean all cable 

trays and conduits. inspect for proper grounding and corrosion and adequate support, and 

Repair or Replace as necessary. Where appropriate, new cable tray covers shall he 

installed to minimize accumulation of foreign matter. 

8.2. Electrical Receptacle I Junction Box Inspections and Repairs - The Contractor shall 

locate. inspect, and test all 120 and 480 VAC outlets throughout the Facility and Repair 

or Replace as needed. All receptacles in potentially wet environments shall be checked to 

ensure that they arc on GFCI circuits and have covers with gaskets installed. Those that 

do not meet the above requirement shall be Repaired or Replaced. The Contractor shall 

inspect all junction boxes for structural adequacy and Repair or Replace as required. 
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8.3. Lighting Improvements- The Contractor shall locate plans for existing lighting systems, 

and inventory, and inspect such systems. The Contractor shall (i) modify controls to place 

some lights on photocells for automatic operation, with others on switches for constant or 

interruptible operations, (ii) conduct a lighting SUfV(!Y and identify areas in need of 

additional lighting in order to make all areas of the Facility at least meet current Codes 

and Standards for illumination, and (iii) develop plans for lighting system modifications 

and improvements, including the use of LED (preferred) or other types of lighting, and 

implement. 

8.4. Emergency Lighting Replacement - The Contractor shall identify and Replace all non­

functional emergency lights with outdoor type water resistant fixtures. The Contractor 

shall conduct a system vvide inspection and add additional emergency lights and exit 

signs at locations in need of service in order to make all areas of the Facility at least meet 

current Codes and Standards for emergency illumination. 

8.5. Grounding System Inspections and Repairs - 'Ihe Contractor shall (a) inspect all 

grounding system connections for equipment, cable trays, conduits, and structural steel 

and (b) Replace damaged cables and connections based upon inspection results. 

8.6 Cooling Tower Lightning Protection -- The Contractor shall expand lightning protection 

to include the cooling tower. 

8.7. 13kV Breaker Replacement- The Contractor shall replace 13kV switchgear located in 

MCC room near the Switchyard with new vacuum breaker switchgear due to reliability 

and safety concerns. It is presently contemplated that this Project will retain the existing 

switchgear frame, with each breaker cubicle being retrofitted to accommodate a new 

vacuum breaker. 
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8.8. 4160 Volt Breaker Replacements- The Contractor shall install a "spare'' breaker 4kV 

Switchgear Bus 101. 

8.9. BUS Upgrade- The Contractor shall install transfer switches for BUS I 02 to BUS I 03 

and BUS 105 to 106 for greater operating t1exibility. 

9. MECHANICAL SYSTEMS 

9.1. Piping Inspection. Repair, Insulation and Lagging - The Contractor shall engage the 

services of the OEM or an independent qualified third pmiy knowledgeable in these types 

of piping systems to inspect and make recommendations as to the need to Repair or 

Replace the piping systems and to make recommendations as to the type of Repair or 

Replacement. The above scope of work shall include the inspection (visually, LlT. or 

other special NDE examinations) of all pressure piping systems (condensate. feedwater. 

steam). The Contractor shall develop a scope of work. schedule and budget for the 

recommended work. 

9.2. Cooling Tower Fill and Basin Refurbishment- The Contractor shall inspect and Repair 

or Replace (i) all cooling tower fill and supports, and (ii) Drain basin, clean. inspect and 

repair all deteriorated concrete surfaces. 

9.3. Circulation Water Spare Pump - The Contractor shall purchase new spare pump and 

motor for circulating cooling water system. 

9.4. Painting -- The Contractor shall clean corrosion. repair as required. pmne, and paint 

structural steeL handrails, and supports for electrical and mechanical equipment 

throughout the Facility. 
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9.5. Parasitic Load Reduction-- The Contractor shall evaluate options to reduce parasitic load 

at the Facility including the option to install VFD on all 3 ID fans and FD fans and 

present a proposed scope, budget, schedule and payback analysis to the County. 

9.6. Service Air Additions- The Contractor shall provide hard pipe service air with multiple 

valve stations and quick-disconnect fittings on all deck levels between Boilers No. 1 and 

2, between Boilers No. 2 and 3, and at deck levels associated with SDAs and Fabric 

Filters for ease of maintenance. 

9.7. Water Service Additions - The Contractor shall provide hard pipe water service with 

multiple valve stations and quick-disconnect fittings on all deck levels between Boilers 

No. 1 and 2, between Boilers No. 2 and 3, and at deck levels associated with SDAs and 

Fabric Filters for ease of maintenance. 

9.8. Plant-wide Communication System- The Contractor shall restore and expand existing or 

install new public address system to all areas of Facility for routine and emergency 

communications. 'fhe Contractor shall also purchase and install additional 

communications Equipment as identified in the Communications Plan prepared in 

accordance with Section 3.33 ofthe Service Agreement. 

9.9. Underground and Aboveground Fire Protection System Piping Repair and/or 

Replacement- The Contractor shall engage the services of an independent qualified third 

party knowledgeable in these types of underground and aboveground fire protection 

systems to inspect and make recommendations as to the need to Repair or Replace the 

underground and aboveground fire protection system and to make recommendations as to 

the type of Repair or Replacement. 'Ihe Contractor shall develop a scope of work, 

schedule and budget for the recommended work. 
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9.10 Review Recommendations from Several Studies of the Compressed Air System - The 

Contractor shall (a) make improvements to air compressor building vents as needed for 

temperature control and to improve reliability of service air, (b) modifY instrument air 

system to provide lower pressure drop (loop design or larger air supply pipes) and 

improve ability of system to provide dry clean air with low point drip legs and automatic 

drain valves, and (c) remove two existing inoperable air dryers. 

9.11. Wastewater Management - The Contractor shall evaluate the condition of all tanks. 

basins, piping. pumps. valves and controls to transfer wastewater between various on site 

uses and reuses (wastewater tank. contact sump. cooling tower. boiler blowdown sump). 

and make necessary Repairs or Replacements to retum system to good operating 

condition so as to minimize water use ami sewer discharge. The Contractor shall work 

with the County and their Consultants in developing wastewater modifications that will 

benefit the Facility. 
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SCHEilULE 19 

PARTB 

DETERMINATION OF 
LATENT DEFECT CURE PRO.JECTS 

The purpose of this Part B ofthis Schedule 19 is to identify: 

1. the Equipment and Facility systems pursuant to Section 10.6 of the Service 

Agreement that are and shall be subject to testing or inspections by or on 

behalf of the Contractor at the Contractor's sole cost and expense during the 

LDC Testing Period; 

2. the nondestructive test(s) or inspections to be perfom1ed on each such piece of 

Equipment or Facility system to establish its condition; 

3. the criteria or standards to be used in conjunction with the test or inspection 

result(s) to determine whether such piece of Equipment or Facility system 

qualifies for and warrants Repair or Replacement as a LDC Project; and 

4. the guidelines for such Repair or Replacement if the results of such tests or 

inspections do not meet the applicable criteria or standard set forth herein. 

All inspections, evaluations and testing prescribed in this Schedule 19 shall be at the sole 

cost and expense of the Contractor, the costs of which are intended to be included in the 

Technical Recovery Plan Managt::ment Fee. The Contractor shall be responsible for the cost of 

such LDC Project if the estimated Repair or Replacement cost of such Facility system or 

Equipment is less than or equal to twenty thousand dollars ($20,000). The County shall be 

responsible for the cost of such LDC Project, consistent with Section 1 0.6.8, if the estimated 
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Repair and Replacement cost of such Facility system or Equipment 1s greater than t\venty 

thousand dollars ($20,000). 

The Contractor shall retain one or more qualitied and independent technical. testing, 

inspection or engineering firms to conduct the nondestructive tests or inspections and to evaluate 

the test/inspection results to determine if the applicable criteria or standards established below 

for the following Equipment and Facility systems have been met. 

Whenever this Part B of this Schedule 19 calls for testing or inspections, the Contractor 

shall: (a) provide the County's Authorized Representative and the Consulting Engineer the 

oppot1unity to witness the tests or inspections as provided for in Section l 0.6 of the Service 

Agreement, and (b) promptly supply a copy of the results of such testing or inspections to the 

County's Authorized Representative, including (i) the nondestructive test results, (ii) the 

evaluation of the tests or inspections and (iii) any recommendations for Repair or Replacement 

of Equipment. 
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l. Surface Condensers 

The following nondestructive tests, criteria or standards and Repair or Replacement 

guidelines have been established for surface condenser No. 1 and surface condenser No. 2: 

Test/Inspection Criteria or Standards Repair or 
Requirements Replacement 

Guidelines 
a) Ultrasonic thickness testing Minimum wall thickness for Any areas failing to 
of the shelL heads and end the design pressure as meet the criteria or 
caps. Test points shall be calculated using the standard shall be 
located a maximum of two (2) American Society of subject to Repair or 
linear feet along the length of Mechanical Engineers Replacement in 
the shell and at a minimum of (''ASME") Code for Boilers accordance with ASME 
eight (8) locations and Pressure Vessels and the procedures as a LDC 
circumferentially. with a National Board Inspection Project. 
minimum of eight (8) points Code ("NBIC") guidelines. 
being tested on each head and 
end cap. 
b) One hundred percent ( 1 00%) Tubes with greater than Repair or plug all tubes 
inspection of the tube bundle thirty percent (30%) loss of exhibiting a loss of wall 
using the eddy current non- wall thickness. thickness greater than 
destructive test method. thirty percent (30%) in 

accordance with ASME 
Code Section V, Article 
8. 

c) Pressure test of the tube A total of at least twenty If greater than twenty 
bundle at design pressure in percent (20%) of the tubes percent (20%) of the 
accordance with ASME test either leak or were tubes either leak or 
procedures. previously plugged. were previously 

plugged, then the entire 
tube bundle shall be 
replaced as a LDC 
Project. 

d) Magnetic particle testing of ASME Boiler and Pressure Any areas failing to 
the shell and heads. Magnetic Vessel Code and NBIC meet the criteria or 
particle testing of the shell and requirements for the Repair standard shall be 
heads may be performed when of cracks or Replacement of subject to Repair or 
tube bundles are being the shell and heads. Replacement in 
Replaced in accordance with accordance with ASME 
item (c) above. and NBIC procedures 

as a LDC Project. 
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2. Rvpass Condensers 

The following nondestructive tests, criteria or standards and Repair or Replacement 

guidelines have been established for bypass condenser No. I and bypass condenser No. 2: 

Test/Inspection 
Requirements 

a) Ultrasonic thickness testing 
of the shell, heads and end 
caps. Test points shall be 
located a maximum of two (2) 
linear feet along the length of 
the shell and a minimum of 
eight (8) locations 
circumferentially, with a 
minimum of eight (8) points 
being tested on each head and 

Criteria or Standards 
Minimum wall thickness for 
the design pressure as 
calculated using the ASM E 
Code t()r Boilers and 
Pressure Vessels and NBIC 
guidelines. 

Repair or Replacement 
Guidelines 

Any areas failing to meet 
the criteria or standard shall 
be subject to Repair or 
Replacement in accordance 
with ASME procedures as a 
L DC Project. 

end cap. 
------------------~-----------------------+----------------------~ 

b) One hundred percent ( 1 00%)) 
inspection of the tube bundle 
using the eddy current non­
destructive test method. 

c) Pressure test of the tube 
bundle at design pressure in 
accordance with ASME test 
procedures. 

d) Magnetic particle testing of 
the shell and heads. Magnetic 
pm1icle testing of the shell and 
heads may be performed when 
tube bundles are being replaced 
in accordance with item (c) 

above. 

Tubes \Vith greater than thirty 
percent (30%) loss of wall 
thickness. 

A total of at least twenty 
percent (20%) ofthe tubes 
either leak or vvere 
previously plugged 

ASME Boiler and Pressure 
Vessel Code and N BIC 
requirements for the repair of 
cracks or replacement of the 
shell and heads. 

3. Steam Turbine-Generators 
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Repair or plug all tubes 
exhibiting a loss of wall 
thickness greater than thirty 
percent (30%) in 
accordance with ASME 
Code Section V. Article 8. 

If greater than twenty 
percent (20%) of the tubes 
either leak or were 
previously plugged, then 
the entire tube bundle shall 
be replaced as a LDC 
Project 
Any areas failing to meet 
the criteria or standard shall 
he subject to Repair or 
Replacement in accordance 
with ASME and NBIC 

I procedures as a L DC 
I Project 



TG No. 2 will have its 5 year outage and maintenance in the fall of 2014. The generator 

portion ofTG No. 1 will have its generator five year maintenance done in the fall of2014 and 

the turbine portion of that unit will have a new steam path installed in the fall of 2015. No testing 

is required on either ofthese units, outside of that testing being performed in conjunction with 

the outages referred to above.: 

Nondestructive testing or inspections of the turbine-g1;:nerator No. 1 may be performed 

even if such work has been performed by the Prior Contractor prior to the Commencement Date. 

Additionally, the Contractor shall replace the generator retaining rings and re-wind the tield on 

generator No. 1 as a LDC Project only if such work has not been performed by the Prior 

Contractor prior to the Commencement Date. 

4. Feedwater Heaters 

The following nondestructive tests, criteria or standards and Repair or Replacement 

guidelines have been established for feedwater heater No. 1 and feedwater heater No.2: 

Test/Inspection Repair or Replacement 
Requirements Criteria or Standards Guidelines 

a) Ultrasonic thickness testing Minimum wall thickness for Any areas failing to meet the 
ofthe shell, heads and end the design pressure as criteria or standard shall be 
caps. Test points shall be calculated using the ASME subject to Repair or 
located at a maximum of two Code for Boilers and Replacement in accordance 
(2) linear feet along the length Pressure Vessels and NBIC with ASME procedures as a 
of the shell and at a minimum guidelines. LDC Project. 
of eight (8) locations 
circumferentially, with a 
minimum of eight (8) points 
being tested on each head and 
end cap. 
b) One hundred percent ( 1 00%) Tubes with greater than thirty Repair or plug all tubes 
inspection of the tube bundle percent (30%) loss of wall exhibiting a loss ofwall 
using the eddy current non- thickness. thickness greater than thirty 
destructive test method. percent (30%) in accordance 
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with ASME Code Section V, 
Article 8. 

c) Pressure test of the tube A total of at least twenty If greater than twenty percent 
bundle at design pressure in percent (20%) of the tubes ( 20%) of the tubes either leak 
accordance with ASME test either leak or were or were previously plugged, 
procedures. previously plugged. then the entire tube bundle 

I 
shall be Replaced as a LDC 

! Project. 
d) Magnetic particle testing of ! ASME Boiler and Pressure Any areas failing to meet the 
the heads. Magnetic particle I Vessel Code and NBIC criteria or standard shall be 
testing of the shell may be requirements for the Repair subject to Repair or 
performed when tube bundles of cracks or replacement of Replacement in accordance 
are being replaced in heads. with ASME and NBIC 
accordance with item (c) procedures as a LDC Project. 
above. 

5. Deaerators 

The following nondestructive tests, criteria or standards and Repair or Replacement 

guidelines have been established for dearator No. 1 and dearator heater No. 2: 

Test/Inspection Repair or Replacement 
I Requirements Criteria or Standards Guidelines 

a) Ultrasonic thickness testing Minimum wall thickness for Any areas failing to meet 
of the shell and end caps. Test the design pressure as the criteria or standard 
points shall be located at a calculated using the ASME shall be subject to Repair 
maximum of two (2) linear feet Code for Boilers and Pressure or Replacement in 
along the length of the shell Vessels and NBIC guidelines. accordance vvith ASME 
and at a minimum of eight (8) procedures as a LDC 
locations. circumferentially. Project. 
with a minimum of eight (8) 
points being tested on each end 
cap. I 
b) Visual inspection of the Customary Repairs as Repair items identified by 
trays and other internal recommended by the the independent third party 
components. independent qualified third inspection firm shall be 

party inspection firm subject to Repair or 
consistent with Prudent Replacement as a LDC 

I 
Industrv Practices. Project. I 

I 

c) Magnetic particle testing of ASME Boiler and Pressure Any areas failing to meet 
I the shell and heads. I Vessel Code requirements for the criteria or standard 

1 the repair of cracks or shall be subject to Repair 
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replacement of shell and or Replacement in 
heads. accordance with ASME 

and NBIC procedures as a 
LDC Project. 

d) Visual inspection of the Customary Repairs or Repair or Replacement of 
external nozzles, attachments, Replacement as items identified by the 
and their supports, recommended by the independent qualified third 

independent third party party inspection firm shall 
inspection firm consistent be subject to repair as a 
with Prudent Industry LDC Project. 
Practices. 

6. Steam Drums 

The following nondestructive tests, criteria or standards and Repair or Replacement 

guidelines have been established for steam drum No. 1, steam drum No.2 and steam drum No.3: 

Test/Inspection Repair or Replacement 
Requirements Criteria or Standards Guidelines 

a) Ultrasonic thickness testing Minimum wall thickness for Any areas failing to meet 
of the shell and end caps. Test the design pressure as the criteria or standard 
points shall be located at a calculated using the ASME shall be subject to Repair 
maximum of two (2) linear feet Code for Boilers and Pressure or Replacement in 
along the length of the shell Vessels and NBIC guidelines. accordance with ASME 
and at a minimum of eight (8) procedures as a LDC 
locations circumferentially, Project. 
with a minimum of eight (8) 
points being tested on each end 
cap and equidistant to the 
extent practical. The 
Contractor shall strive to test at 
these locations to the extent 
practicable. If obstructions 
interfere at these locations, the 
closest available points should 
be tested. 
b) Visual inspection of the Customary Repairs or Repair or Replacement 
steam separators, vortex Replacements as items identified by the 
eliminators, drain lines and all recommended by the independent qualified 
other internal components. independent qualified third third party inspection firm 

party inspection firm shall be subject to repair 
consistent with Prudent as a LDC Project. 
Industry Practices. 

c) Magnetic particle testing of ASME Boiler and Pressure Any areas failing to meet 
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the shell and heads, and all Vessel Code and NBIC the criteria or standard 
weldments. requirements for the Repair of shall be subject to Repair 

cracks or Replacement of or Replacement in 
shell and beads. accordance with ASME 
Testing in accordance vvith and NBIC procedures as a 
NACE Recommended LDC Project. 
Practice 0590-96. 

d) UT shearwave or time of ASME Boiler and Pressure Any areas failing to meet 
t1ight analysis of girth welds Vessel Code and NBIC the criteria or standard 

requirements for the Repair of shall be subject to Repair 
cracks. in accordance with ASME 

and NBIC procedures as a 
LDC Project. 

7. Electrical Transformers 

The following nondestructive tests, criteria or standards and Repair or Replacement 

guidelines have been established for electrical transformers TR-10 L TR-1 02. TR-1 03. TR-1 04. 

TR-105, TR-106. TROl, and TR02: 

Test/Inspection Repair or Replacement 
Requirements Criteria or Standards Guidelines 

a) Visual inspections of Customary Repairs or Repair or Replacement of 
exterior of transformers, Replacements as items identified by the 
bushings, connections and recommended by the independent qualified third 
grounding resistors. independent qualified third party inspection tinn shall 

pmiy inspection firm be subject to Repair or 
consistent with Prudent Replacement as a LDC 
Industry Practices and Project. 
applicable Codes and 
Standards. 

b) Insulation resistance test. Customary Repairs or Repair or Replacement of 
winding-to-winding and Replacements as items identified by the 
winding-to-ground. recommended by the independent qualified third 

independent qualified third party inspection firm shall 
party inspection firm be subject to Repair or 
consistent with Prudent Replacement as a !.DC 
Industry Practices and I Project. 
applicable Codes and 
Standards. 

c) Oil sampling and analysis Customary Repairs or Repair or Replacement of 
for dielectric breakdm\111 Replacement as items identified by the 
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voltage, acid neutralization recommended by the independent qualified third 
number, interfacial tension, independent qualified third party inspection firm shall 
color, visual condition, water party inspection firm be subject to Repair or 
in insulating fluid and consistent with Pmdent Replacement as a LDC 
dissolved gas analysis. Industry Practices and Project. 

applicable Codes. 
d) Insulation power factor test Customary Repairs or Repair or Replacement of 
for transformers TRO 1, TR02, Replacement as items identified by the 
TR-101 and TR-104 recommended by the independent qualified third 

independent qualified third party inspection firm shall 
party inspection firm be subject to repair or 
consistent with Prudent replacement as a LDC 
Industry Practices and Project. 
applicable Codes and 
Standards. 

8. 480V Motor Control Centers and Refuse Crane Control Panels 

The following nondestmctive tests, criteria or standards and Repair or Replacement 

guidelines have been established for 480V motor control centers MCC 102, MCC 103, MCC-

105A, MCC-1058, MCC 106A, MCC 1068, IMCC, 2MCC, 3MCC, 4MCC, MCC4 and the 

three refuse crane control panels: 

Test/Inspection Repair or Replacement 
Requirements Criteria or Standards Guidelines 

a) Thermographic survey of Customary Repairs or Repair or Replacement of 
internal components and Replacements as items identified by the 
connections under load recommended by the independent qualified third 
conditions. independent qualified third party inspection firm shall 

party inspection firm be subject to repair or 
consistent with Pmdent replacement as a LDC 
Industry Practices and Project. 
applicable Codes and 
Standards. 

b) Visual inspection of Customary Repairs or Repair or Replacement items 
exterior and interior Replacement as identified by the 
components and connections. recommended by the independent qualified third 

independent qualified third party inspection firm shall 
party inspection firm be subject to repair as a 
consistent with Prudent LDC Project. 
Industry Practices and 
applicable Codes and 
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I Standards. 

9. 4.16kV Motor Control Centers and Switchgear, and 480V Switchgear 

The following nondestructive tests, criteria or standards and Repair or Replacement 

guidelines have been established for the MCC 10L MCC 104. 4.16kV Sw·itchgear. 480V 

Switchgear 105, and 480V Switchgear 106: 

Test/Inspection Repair or Replacement 
Requirements Criteria or Standards Guidelines 

a) Insulation resistance test of Customary Repairs or Repair or Replacement of 
buswork and draw-out Replacements as items identified by the 
breakers and/or contactors. recommended by the independent qualified third 

independent qualified third party inspection tirm shall 
party inspection tirm be subject to Repair or 
consistent with Prudent Replacement as a LDC 
Industry Practices and Project of any medium 
applicable Codes and voltage breaker or contactor 
Standards. shall be with a vacuum type 

-
unit rather than air type. 

b) Visual inspection of Customary Repairs or Repair or Replacement items 
exterior and internal Replacement as identified by the 
components and connections. recommended by the independent qualified third 

independent qualified third party inspection firm shall I 
party inspection firm I b b" . e su ~ ect to repmr as a 

i consistent with Prudent LDC Project. 
!Industry Practices and I I applicable Codes and I 

Standards. I 
I 

c) Contact resistance test of Customary Repairs or Repair or Replacement of 
draw-out breakers and/or Replacement as items identified by the 
contactors. recommended by the independent qualified third 

independent qualified third party inspection firm shall 
party inspection finn be subject to repair or 
consistent with Prudent replacement as a LDC 
Industry Practices and Project. Replacement of any 
applicable Codes and medium voltage breaker or 
Standards. contactor shall be with a 

I vacuum type unit rather than i 
air tvpe. i 

d) Protective device tests of all Customary Repairs or Repair or Replacement items I 
trip units and/or relays. I Replacement as identified by the I 

1 recommended by the independent qualified third I 
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independent qualified third party inspection firm shall 
party inspection film be subject to repair as a 
consistent with Prudent LDC Project. Any 
Industry Practices and replacement units shall be 
applicable Codes and electronic, solid state state-
Standards. of-the art type. 

10. 230kV Circuit Breakers and Switches in Main Switc:hyard 

The following nondestructive tests, criteria or standards and Repair or Replacement 

guidelines have been established for the two 230k V circuit breakers and associated switches in 

the main switchyard: 

Test/Inspection Repair or Replacement 
Requirements Criteria or Standards Guidelines 

a) Insulation resistance tests for Customary Repairs or Repair or Replacement of 
circuit breakers. Replacements as items identified by the 

recommended by the independent qualified 
independent qualified third third party inspection firm 
party inspection firm shall be subject to repair 
consistent with Prudent or replacement as a LDC 
Industry Practices and Project. 
applicable Codes and 
Standards. 

b) Oil sampling and analysis Customary Repairs or Repair or Replacement of 
for dielectric breakdown Replacements as items identified by the 
voltage, color and visual recommended by the independent qualified 
condition for oil tilled circuit independent qualified third third party inspection firm 
breakers: vacuum bottle party inspection firm shall be subject to repair 
integrity for vacuum circuit consistent with Prudent or replacement as a LDC 
breakers; gas analysis for SF6 Industry Practices and Project. 
circuit breakers. applicable Codes and 

Standards. 
c) Thermographic survey of Customary Repairs or Repair or Replacement of 
equipment and connection Replacements as items identified by the 
points under load. recommended by the independent qualified 

independent qualified third third party inspection firm 
party inspection firm shall be subject to Repair 
consistent with Prudent or Replacement as a LDC 
Industry Practices and Project. 
aQ_Qlicable Codes and 

Schedule 19-28 



Standards. 
d) Visual inspection of Customary Repairs or Repair or Replacement of 
equipment and connections. Replacements as items identit1ed by the 

recommended by the independent qualified 
independent qualified third third pmiy inspection firm 
party inspection firm shall be subject to repair 
consistent with Prudent or replacement as a LDC 

I 
Industry Practices and Project. 
applicable Codes and 

I Standards. 

11. Lightning Protection System 

The following nondestructive tests. criteria or standards and Repair or Replacement 

guidelines have been established for the Facility lightning protection system: 

Test/Inspection Repair or Replacement 
Requirements Criteria or Standards Guidelines 

a) Visual inspection of air Customary Repairs, Repair, Replacement or 
terminals, exposed conductors, Replacements or additions as addition of items 
and exposed fasteners and recommended by the identified by the 
connectors. independent qualified third independent qualified 

party inspection firm third patiy inspection firm 
consistent with Prudent shall be subject to Repair, 
Industry Practices and Replacement or addition 
applicable Codes and as a I .DC Project. 
Standards. 

b) Electrical continuity tests as Customary Repairs, Repair, Replacement or 
required to certify complete Replacements or additions as addition of items 
system as UL Master Labeled. recommended by the identified by the 

independent qualified third independent qualified 
party inspection firm third party inspection 1irm 
consistent with Prudent shall be subject to Repair 
Industry Practices and or Replacement as a LDC 
applicable Codes and Project. 
Standards. i 

12. Electrical Power Systems Documentation and Analvsis 
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The following nondestructive tests, criteria or standards and Repair or Replacement 

guidelines have been established for the facility electrical power system documentation and 

analysis: 

Test/Inspection Repair or Replacement 
Requirements Criteria or Standards Guidelines 

a) Compile comprehensive Documentation to be done by National Electrical Code 
Facility wide electrical one line independent qualified third deficiencies identified by 
diagram( s) using existing party engineer, consistent the independent qualified 
record drawings, Project with Prudent Industry third party engineer shall 
additions and field inspection Practices and applicable be subject to Repair or 
as required. One line diagrams Codes and Standards. Replacement as a LDC 
to start at utility Project. 
interconnection down to motor 
control center level, showing 
all loads connected to motor 
control centers. 
b) Computer generated short Study to be done by Inadequate equipment 
circuit study, based on independent qualified third short circuit ratings 
documentation from part a) party engineer, consistent identified by the 
above. Study shall be in with Prudent Industry independent qualified 
accordance with ANS[ and Practices and applicable third party engineer shall 
IEEE standard C37. Codes and Standards. be subject to Repair or 

Replacement as a LDC 
Project. 

c) Computer generated Study to be done by Adjustments to existing 
protective device coordination independent qualified third protective devices 
study, based on documentation party engineer, consistent identified by the 
from part a) above. with Prudent Industry independent qualified 

Practices and applicable third party engineer shall 
Codes and Standards. be subject to adjustment 

as a LDC Project. 
Additional protective 
devices or replacement of 
protective devices 
recommended by the 
independent qualified 
third party engineer shall 
not be considered as a 
LDC Project. 

Schedule 19-30 



SCHEDULE 19 

PARTC 

CONSULTING ENGINEER'S INSPECTION REPORT 

Attached hereto is a copy of the Consulting Engineer's Inspection Report dated 

¥~· 2014 (the "CDM Inspection Report"). 

To the extent practical, the Contractor shall include the Repairs or Replacements of the 

items identified in the CDM Inspection Report with other related TRP Projects or LDC Projects. 

For particular items identified in the CDM Inspection Report that cannot be included with other 

TRP Projects or LDC Projects, the Contractor shall be responsible for performing the Repair or 

Replacement at its own cost and expense if the cost of such Repair or Replacement of the 

particular item is less than or equal to ten thousand dollars ($1 0,000). The County shall be 

responsible for reimbmsing the Contractor pursuant to Section 8.7 and 8.8 for the Repair or 

Replacement of such item(s) specified in the CDM Inspection Report which are not incorporated 

within other TRP Projects or LDC Projects where the cost of such Repair or Replacement 

exceeds ten thousand dollars ($10,000). 
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CEIR 
Number 

1074 

1133 

1158 

1171 

OGPL 
Number 

9/13-267 

Description 

Replace louvers on the east and 
north sides of the RSPB that are 

starting to corrode. 

Replace the gutter on the east side 
11/13-349 I of the economizer on Boiler Unit No. 

1. 

11/13-380 

11 /13-393 

Reinstall the missing splash guard 
on top of the grit screen in the 

southeast corner of the lime silo on 
the 2nd level. 

Clean up the significant 
accumulation of ash on the road 

between the baghouse area and the 
switchyard to prevent carryover into 

the switchyard area. 

Projected 
completion 

date 

2/28/2014 

4/30/2014 

2/28/2014 

7/30/2014 

Consulting Engineer's Inspection Report 

Priority 
1-5 

4 

2 

3 

4 

System 

16 

50 

50 

Department 

Belt 

Contractor 

Contractor 

Operations 

1 of 25 

Cost 
County 

Approval/ Date 
Status/Comments 

Belt quoted to replace all 10 louvers 
with FRP material for $31,800 

Belt Quoted $7,875 but must be 
coord inated with roof replacement 

during outage 

On Hold Operations is evaluating 

Elwyn obtained a quote to clean up 
the area excavate the dirty gravel 
and replace with new gravel for 
approximately $12,000. We are 

waiting on 2 other quotes 

August 14,2014 

Photograph 



CEIR 
Number 

11go 

11g1 

1192 

1202 

OGPL 
Number . 

Description 

Replace demister media in #1 steam 
drum. 

Replace de mister media in #2 steam 
drum. 

Replace demister media in #3 steam 
drum. 

The TG-2 drain flash tank is 
exhibiting advanced corrosion. 

Remove ins.ulation and lagging and 

Projected 
completion 

date 

12/30/2014 

12/30/2014 

12/30/2014 

02/14-003 I inspect for structural integrity. Clean, I 12/30/2014 
prime and paint tank and reinsulate 

and lag. Alternate inspection through 
manway may be considered. 

Consulting Engineer's Inspection Report 

Priority 
1-5 

2 

2 

2 

3 

System 

2 

3 

12 

Department 

Outage 

Outage 

Outage 

Contractor 

2 Oi 

Cost 
County 

Approval/ Date 
Status/Comments 

C. Neu is working on getting material 
for Spring outage. Postponed until 

fall outage 

C. Neu is working on getting material 
for Spring outage. Postponed until 

fall outage 

C. Neu is working on getting material 
for Spring outage. Postponed until 

fall outage 

We will evaluate replacing the tank 
during the TG overhaul in the fall 

August 14,2014 

Photograph 

No Picture 

No Picture 

No Picture 



CEIR 
Number 

1224 

1225 

1228 

1233 

OGPL 
Number 

Description 

Repair holes in the top of the roof of 

Projected 
completion 

date 

02/14-029 I the flyash conditioning building in the I 12/30/2014 
southwest corner. 

02/14-030 

Clean ash from the gutter at top of 
economizer No. 1 that is completely 

plugged and make repairs where 
needed. 

Remove insulation and lagging from 
the top and bottom portions of the 

flash tank located on the south side 
of Unit No. 3 at elevation 20', inspect 

02/14-034 I for structural damage to vessel due 
to corrosion, make repairs and 
replace insulation and lagging. 

GCS 

Alternate inspection from inside of 
tank may be considered. 

Organize facility documentation 
includ ing OEM manuals, 

drawings, prints, reports and other 
historical information. 

8/30/2014 

7/30/2014 

12/30/2014 

Consulting Engineer's Inspection Report 

Priority 
1-5 

5 

3 

3 

5 

System 

16 

3 

50 

Department 

Contractor 

Contractor 

Contractor 

Operations 

3 of 25 

Cost 
County 

Approval/ Date 
Status/Comments 

Open 

Open 

Insulation was stripped and we are 
looking at replacing the tank. 

Richard has started the process 

August 14,2014 

Photograph 

No Picture 

No Picture 



CEIR 
Number 

1276 

1280 

1282 

1286 

OGPL 
Number 

Description 

There are three small areas (25-40 
SF) on grade under the TG island 

where concrete has been removed 
for installation of pipe supports for a 

05/1 4-204 I steam interconnect piping system. 

05/14-208 

These areas of the floor need to be 
replaced with reinforced concrete of 

the same specification as original 
construction. 

There is a section of edging at the 
top of the short run of stairs on south 
side of TG-2 that has broken off and. 

needs repaired (Tag No. 143). 

There is a small abandoned 
penetration into the sheet metal 

Projected 
completion 

date 

12/30/2014 

12/30/2014 

05/14-210 I siding on building under the control I 10/30/2014 
room which needs sealed to prevent 

moisture and insect entry. 

Evaluate modifying the drainage 
06/14-215 I system for Broadway to gravity drain 

to contact sump. 
2015 

Consulting Engineer's Inspection Report 

Priority 
1-5 

5 

3 

5 

5 

System 

50 

50 

50 

50 

Department 

Contractor 

Contractor 

Contractor 

Contractor 

4oi 

Cost 
County 

Approval/ Date 

August 14,2014 

Status/Comments Photograph 

Belt 

OCR 

ASI 



CEIR 
Number 

1301 

1302 

1305 

1319 

OGPL 
Number 

06/14-236 

06/14-237 

06/14-241 

Description 

Replace the missing fire hose below 
TG 2. 

Replace the missing fire extinguisher 
on the No. 2 ID fan platform. 

Repair the rusted and corroded 
ladder on the treated water tank that 

is chained off. 

The No. 3 steam boiler feed pump is 
not properly lined up and ready for 

standby service. Ensure written 
06/14-255 I startup procedures for hot standby 

are posted by the pump to avoid risk 
of water hammer and damaging 

equipment. 

Projected 
completion 

date 

8/30/2014 

8/30/2014 

1/12/1900 

9/30/2014 

Consulting Engineer's Inspection Report 

Priority 
1-5 

4 

3 

System 

50 

50 

20 

20 

Department 

Operations 

Operations 

Contractor 

Operations 

5 of 25 

Cost 
County 

Approval/ Date 

August 14,2014 

Status/Comments Photograph 



CEIR 
Number 

1321 

1325 

1326 

1327 

OGPL 
Number 

06/14-257 

06/14-261 

06/14-262 

06/14-263 

Description 

Replace the filter for the No. 3 
electric boiler feed pump motor. 

Repair the Bag house No. 3 outlet 
ductwork, expansion joint and 
reinstall insulation and lagging. 

Duplex strainers and hoses present 
a tripping and access hazard. 

Provide hose restraints to keep 
strainer off fittings while keeping 

pathways clear. 

Clean up the trip hazards from the 
decking on Baghouse No. 3. 

Projected 
completion 

date 

9/30/2014 

10/30/2014 

12/30/2014 

8/30/2014 

Consulting Engineer's Inspection Report 

Priority 
1-5 

2 

2 

4 

System 

20 

3 

1,2,3 

50 

Department 

Maintenance 

Contractor 

Contractor 

Safeway 

6 o·, 

Cost 
County 

Approval/ Date 

August 14,2014 

Status/Comments Photograph 

OCR 



CEIR 
Number 

1328 

1330 

1331 

1332 

OGPL 
Number 

Description 

Properly store v-belts for the shaker 
06/14-264 I motor on the northeast side of 

Baghouse No. 3 at the top level. 

06/14-266 

06/14-267 

06/14-268 

Properly orient splash shield above 
TG 1 lube oil tank. 

Investigate the status of the RO 
cleaning skid on the ground f loor 

near the lab that does not appear to 
be in service. 

Investigate the status of the demin 
skid on the ground floor near the lab 
that does not appear to be in service. 

Projected 
completion 

date 

7/30/2014 

8/30/2014 

8/30/2014 

8/30/2014 

Consulting Engineer's Inspection Report 

Priority 
1-5 

3 

3 

3 

3 

System 

3 

11 

20 

20 

Department 

Maintenance 

Contractor 

Operations 

Operations 

7 of 25 

Cost 
County 

Approval/ Date 

August 14,201 4 

Status/Comments Photograph 

DCR 



CEIR 
Number 

1333 

1336 

1338 

1339 

OGPL 
Number 

06/14-269 

Description 

Clear the sump pump lowpoint of 
debris in the sulfuric acid tank 
containment area and remove 

standing water. 

There are some very thick pieces of 
07114-272 I rust on steel boiler hangers for Unit 

·No. 3. Corrective action is needed. 

07114-274 

07114-275 

Install the rotary soot blower that is 
missing on Unit No. 3 on the south 

end, Level 4. 

Secure the latch on the northeast 
panel of TG 1. 

Projected 
completion 

date 

7/3012014 

Consulting Engineer's Inspection Report 

Priority 
1-5 

3 

3 

3 

System 

20 

3 

3 

11 

Department 

Operations 

Contractor 

Maintenance 

Maintenance 

8 o\ 

Cost 
County 

Approval/ Date 

August 14,2014 

Status/Comments Photograph 

OCR 



CEIR 
Number 

1344 

1345 

1346 

1348 

OGPL 
Number 

07/14-280 

07/14-281 

07/14-282 

07/14-284 

Description 

Relocate the feed hopper cameras 
on all three units. 

All of the new supports for VC-3 
need to be grouted. 

The two hydrex 2,000 tanks on the 
south side of the cooling tower do 

have any tie downs. Provide tie­
down straps for tanks. 

Replace the maxon natural gas 
valves on all three units. 

Projected 
completion 

date 

Consulting Engineer's Inspection Report 

Priority 
1-5 

3 

System 

15 

16 

21 

50 

Department 

Contractor 

Contractor 

Maintenance 

Contractor 

9 of 25 

Cost 
County 

Approval/ Date 

August 14,2014 

Status/Comments Photograph 

No Picture 

No Picture 

No Picture 



CEIR 
Number 

1351 

1352 -

1353 

1354 

OGPL 
Number 

07/14-287 

07/14-288 

Description 

Replace the handle on the valve for 
the permeate control panel in the 
inside boiler water treatment area 

that currently has a D clamp installed 
on the valve stem. 

The connection for the sulfuric acid 
tank feed line on the south side of 
the cooling tower is heavily rusted. 

Replace the feed connection. 

There are drums full of oil that are 
being stored on the top of the cooling 

07/14-289 I tower and signs of spilled oil were 
observed. Move oil drums to 

appropriate storage area. 

07/14-290 
Unit No. 1 third hydraulic pump is 
missing one of the rubber support 

grommets. Replace grommet. 

Projected 
completion 

date 

Consulting Engineer's Inspection Report 

Priority 
1-5 

System 

50 

50 

50 

50 

Department 

Maintenance 

Maintenance 

Maintenance 

Maintenance 

10 6 

Cost 
County 

Approval/ Date 

August 14,2014 

Status/Comments Photograph 



CEIR 
Number 

1356 

1357 

1361 

1364 

I 

I 

OGPL 
Number 

Description 

The second set of hydraulic lines on 
Unit No. 3 from south to north, 

07/14-292 I positioner #3 for under f ire air 
find a "home" and is constantly in 

motion. Repa ir. 

Cover the large opening around the 
07/14-293 I vertical cable tray on the north end of 

the hallway. 

inside of duct in 
overhead of firing aisle at north end 

of refuse building and restore 
operation of fan to allow unit to 

de liver ambient air to this area of the 

07/14-297 I plant (excessively hot with visib le 
emissions around feed hopper for 

Unit No. 3). Additional wall mounted 
ventilation fans should be considered 

to draw hot air from firing aisle and 
discharge into boiler area between 

Remove supports for abandoned fire 
extinguisher from column on east 

07/14-300 I 
wall of FF No. 1 area (3'd column 

from the south) to eliminate potential 
head knocker safety concern and 

obstruction to personnel. 

I 

I 

Projected 
completion 

date 

I 

I 

Consulting Engineer's Inspection Report 

Priority 
1-5 

1 

1 

I 

I 

System 

50 

50 

50 I 

50 I 

Department 

Maintenance 

Contractor 

Operations 

Contractor I 

11 of 25 

Cost 

I 

County 
Approval/ Date 

August 14,2014 

Status/Comments Photograph 

ASI 

I OCR 



CEIR 
Number 

1365 

1366 

1367 

1368 

OGPL 
Number 

07/14-301 

07/14-302 

Description 

Remove abandoned metal from two 
support feet for relocated electrical 
panels at east end of FF No. 2 to 

eliminate tripping hazard. 

Remove attachment from column 
from abandoned fire extinguisher 
along east wall of FF Unit No. 3 to 
eliminate obstacle and allow safe 

passage. 

Add 45 degree angle on bottom of 6-
inch diameter drain pipe on NE 

07/14-303 J corner of FF Unit No. 3 to deflect 
rainwater splash away from new 

electrical transformer. 

07/14-304 

Investigate noisy motor or coupling 
for SOA No. 1 drag chain collector 

conveyor and replace missing 
coupling guard. 

Projected 
completion 

date 

Consulting Engineer's Inspection Report 

Priority 
1-5 

System 

50 

50 

50 

50 

Department 

Contractor 

Contractor 

Contractor 

Maintenance 

12 () 

Cost 
County 

Approval/ Date 

August 14,2014 

Status/Comments Photograph 

OCR 

OCR 

OCR 



CEIR 
Number 

1369 

1370 

1372 

1373 

OGPL 
Number 

07/14-305 

07/14-306 

07/14-308 

07/14-309 

Description 

Replace missing coupling guard on 
SDA No. 3 collector drag chain 

conveyor. 

Replace the missing covers on the 
inspection ports for the SDA No. 2 

hopper. 

Windows on the view ports to the 
exciters are aged. Replace the 2 

view ports on TG 1 and 4 view ports 
on TG 2. 

A helium bottle is sitting outside the 
control room door on the turbine 

deck. Move bottle to proper storage 
area. 

Projected 
completion 

date 

Consulting Engineer's Inspection Report 

Priority 
1-5 

System 

50 

50 

50 

50 

Department 

Maintenance 

Operations 

Maintenance 

Operations 

13 of 25 

Cost 
County 

Approval/ Date 

August 14,2014 

Status/Comments Photograph 

No Picture 

No Picture 



CEtR 
Number 

1374 

1378 

137g 

1381 

OGPL 
Number 

07/14-310 

07/14-314 

Description 

Replace the chain guard on the 
retractable soot blower located on 

the south side of Unit No. 2 at Level 
6. 

There is a temporary wood plank 
platform covered in ash in the 

southwest corner of the RSPB. 
Remove wood platform. 

The southwest corner of the RSPB 
07/14-315 I was ankle deep with water and ash. 

07/14-317 

Clean area. 

Replace the heavily corroded pan 
the eyewash booster pump station 

located on the east side of 
Broadway. 

Projected 
completion 

date 

Consulting Engineer's Inspection Report 

Priority 
1-5 

3 

3 

3 

System 

50 

50 

50 

50 

Department 

Maintenance 

Operations 

Operations 

Contractor 

14 6 

Cost 
County 

Approval/ Date 

· August 14,2014 

Status/Comments Photograph 

OCR 



CEIR 
Number 

1386 

1387 

1388 

1389 

OGPL 
Number 

07/14-322 

07/14-323 

07114-324 

07/14-325 

Description 

The cable spread room needs 
cleanup in general. 

Several hydraulic lin!'S for Unit No. 2 
have broken supports at 20' 
elevation. Replace supports. 

Provide supports for the two small 
diameter pipes in the overhead on 
the south side of Unit No. 3 at 20' 

elevation. 

Remove all of the debris on the north 
end of the hallway that is stacked 

around the vertical cable tray. 

Projected 
completion 

date 

Consulting Engineer's Inspection Report 

Priority 
1-5 

3 

3 

3 

3 

System 

50 

50 

50 

50 

Department 

Operations 

Maintenance 

Contractor 

Operations 

15 of 25 

Cost 
County 

Approval! Date 

August 14,2014 

Status/Comments Photograph 

OCR 



CEIR 
Number 

1392 

1394 

1395 

1397 

OGPL 
Number 

07/14-328 

07/14-330 

07/14-331 

07/14-333 

Description 

Remove vegetation and 
sediment from substation area inside 
of fence and replace with landscape 
soil fabric and layer of new rock at a 

minimum depth of 4". 

Replace missing nut and washer on 
baseplate of pole support in 
substation area in vicinity of 

abandoned transformer foundation. 

Remove lone anchor bolt from 
abandoned transformer foundation in 

substation to eliminate potential 
tripping hazard. 

Replace heavily corroded and 
missing sections of angle support 
system under PP-RO in water lab 
area to provide adequate support 
and prevent entry by rodents and 

vermin. 

Projected 
completion 

date 

Consulting Engineer's Inspection Report 

Priority 
1-5 

3 

3 

3 

3 

System 

50 

50 

50 

50 

Department 

Contractor 

Maintenance 

Maintenance 

Contractor 

16 (J 

Cost 
County 

Approval/ Date 

August 14,2014 

Status/Comments Photograph 

OCR 



CEIR 
Number 

1399 

1400 

1412 

141 3 

OGPL 
Number 

07/14-335 

07/14-336 

07/14-348 

07/14-349 

Description 

Repair/replace mangled bracket for 
zero speed switch on SDA No. 3 

drag cha in transfer conveyor. 

Replace corroded end bell on motor 
for N-S transfer drag chain conveyor 

on east end. 

The supports for the fire water piping 
on the south side of the cooling 

are severely corroded. Repa ir or 
rep lace supports. 

The concrete supports for the fire 
water piping on the south side of the 

cooling tower have significant 
cracking. Repair supports. 

Projected 
completion 

date 

Consulting Engineer's Inspection Report 

Priority 
1-5 

3 

3 

5 

5 

System 

50 

50 

50 

50 

Department 

Maintenance 

Maintenance 

Contractor 

Contractor 

17 of 25 

Cost 
County 

Approval/ Date 

August 14,2014 

Status/Comments Photograph 



CEIR 
Number 

1414 

5010 

5017 

5022 

OGPL 
Number 

07/14-350 

03/13-090 

9/13-283 

9/13-268 

Description 

The air system in the cable spread 
room has blowers and motors with 

the belts hung on the ductwork. 
Restore or remove unit. 

The RSPB baghouse bags do not 
appear to be cleaning properly. 

Refurbish B/H and restore to 
operating condition 

Replace all corroded siding on the 
windwall area with non-corroding 

material. 

Replace the severely corroded g 
on the south side of the RSPB 
preferably with non-corroding 

material. 

Projected 
completion 

date 

12/15/2014 

8/30/2014 

6/30/2014 

Consulting Engineer's Inspection Report 

Priority 
1-5 

5 

2 

2 

System 

50 

16 

50 

16 

Department 

Maintenance 

Contractor 

Contractor 

Contractor 

18 

Cost 
County 

Approval/ Date 
Status/Comments 

Structural repairs needed in addition 
to bag replacement , reinstallation of 
air line, verification of valve operation I 

and replacement of rotary valve. 
After further evaluation this has 

turned into a full blown project and 
will require additional planning. 

William to write scope of work for 
repairs. 

Waiting for requotes. 

The roof metal is corroded to the 
point that new gutter cannot be 
attached. We are pricing a new 

stainless steel repair to the roof and 
FRP gutter system. Mike to obtain 

quotes 

August 14,2014 

Photograph 



Consulting Engineer's Inspection Report August 14,2014 

CEIR OGPL Projected 
Priority County Description completion System Department Cost Status/Comments Photograph 

Number Number 
date 

1-5 Approval/ Date 

I 

An amendment to the final drawing is 
Upgrade HVAC in Compressor being produced in order to modify the 

5037 building to keep temp. less than 10 5/30/2014 2 50 Contractor hood so the side doors can open No Picture 
degrees F above ambient unobstructed. Bids will follow shorty 

after 

I 
I 

Demo existing SDA floor drain 
Mike to write work scope for 5038 system and install stra ight down 8/30/2014 3 50 Contractor 

replacing drain system in PVC 
No Picture 

drains on all 3 units 

Alternate fly ash system -modify ash 

5047 
conveyance system to keep fly ash 

7/8/1905 5 16 Contractor No Picture 
and bottom ash separated until after 

metals recovery 

In progress. Existing ports were 
found and will be used. Chris Neu is 

5090 
Install additional 02 analyzer at 

9/30/2014 1 30 Contractor $42,307.00 
obtaining pricing for access 

No Picture economizer outlet on each boiler. platforms. Leo has specifed the 
analyzers and they have been 

approved and ordered. 

19 of 25 



CEIR 
Number 

5104 

5112 

5113 

5114 

OGPL 
Number 

03/14-052 

05/14-214 

Description 

Inspect the silencer on the southwest 
side of TG-2 and make repairs or 

replace as needed. Note that 
internals are heavily corroded and 
silencing material is· no longer in its 

proper place. 

Fabricate and install boiler view port 
platforms on all three units (six total). 

Projected 
completion 

date 

7/7/1905 

9/30/2014 

Replace NC units in MCC #1 and #31 12/30/2014 

Repair the area of erosion and 
depressed concrete on the 

southwest side of the turbine area , 
and modify drainage to prevent 

reoccurence. 

7/7/1905 

Consulting Engineer's Inspection Report 

Priority 
1-5 

5 

2 

4 

System 

12 

50 

5b 

50 

Department 

Contractor 

Belt 

Trane 

Contractor 

20 l 

Cost 

$85,525.00 

$41,212.00 

County 
Approval/ Date 

Status/Comments 

Visual inspection revealed that 
internal baffle material is in poor 

condition 

Paperwork approved for Belt to 
Install 

Waiting for power system study. PO 
was issued 7/9/14 to Compressed 
Air Systems to perform the study 

Belt 

August 14,2014 

Photograph 

No Picture 

No Picture 



CEIR 
Number 

5115 

51 16 

5117 

5121 

OGPL 
Number 

06/14-216 

06/1 4-217 

06/14-220 

Description 

Re-route the outside RO reject 
to the contact water sump (currently 

discharges to the stormwater 
system). 

Reroute the inside RO reject water 
discharge to the contact water sump 
(currently discharges behind the Unit 

No. 3 FD fan). 

Install support structure for stack 
testing equipment on all three stack 
platforms to facilitate stack testing . 

"JSJ Specialty Coatings" & "Stantec 
Civil Engineering Firm" has initiated 

the process of inspecting, surveying , 
and producing initial drawings in 

reference to Concrete Floor Repairs 
CRR 5004. 

Projected 
completion 

date 

7/7/1905 

7/7/1905 

9/30/2014 

9/30/201 4 

Consulting Engineer's Inspection Report 

Priority 
1-5 

2 

2 

System 

22 

22 

50 

50 

Department 

Contractor 

Contractor 

Contractor 

JSJ 

21 of 25 

Cost 

$25,000.00 

County 
Approval/ Date 

Status/Comments 

Russ to complete 

Paperwork submitted to the county 
for approval , however JSJ is revising 

their proposal to provide a more 
specific work scope. 

August 14,2014 

Photograph 

No Picture 

No Picture 



CEIR 
Number 

5124 

5127 

5136 

1270 

OGPL 
Number 

06/14-218 

07/14-351 

7/14-347 

Description 

Repair/replace the Tri-Mer Whirl 
dust collector in the fly ash 

conditioning building that has been 
inoperable for some time. 

Concrete is spalling on the west wall 
on Broadway. Evaluate and make 

needed repairs. 

Provide oil change/fueling station for 
Facility. 

Make repairs to instrument air 
system including all leaks and 

deficient equipment as identified 
during May punch list inspection (see 

separate tab listing items). 

Projected 
completion 

date 

Consulting Engineer's Inspection Report 

Priority 
1-5 

5 

5 

System 

16 

50 

50 

50 

Department 

Contractor 

Contractor 

OCR 

22 

Cost 
County 

Approval/ Date 
Status/Comments 

57 punch list items covered under 
this CRR item - see separate 

worksheet 

August 14,2014 

Photograph 

No Picture 

No Picture 



CEIR 
Number 

5046 

5048 

5111 

5122 

OGPL 
Number 

Description 

Lighting repairs/replacements 
throughout the facil ity. 

Cleaning , prepping and painting 
repa irs throughout the facility. 

Replace/repair structural steel 
deficiencies throughout facility. 

Repair damaged handrail throughout 
the faci lity with FRP material. 

Projected 
completion 

date 

7/30/2014 

12/30/2014 

9/30/2014 

12/30/2014 

Consulting Engineer's Inspection Report 

Priority 
1-5 

5 

3 

2 

System 

50 

50 

50 

50 

Department 

Electrical 

Paint 

Contractor 

23 of 25 

Cost 

$110,1 74.00 

County 
Approval/ Date 

Status/Comments 

51 items punch list items covered 
under this grouping - see separate 

worksheet 

6 punch list items covered under this 
grouping - see separate worksheet 

24 items punch list items covered 
under this grouping - see separate 

worksheet 

9 punch list items covered under this 
grouping - see separate worksheet 

August 14,2014 

Photograph 

No Picture 

No Picture 

No Picture 



CEIR 
Number 

5128 

5129 

5130 

5131 

OGPL 
Number 

Description 

Repair electrical conduit throughout 
facility. 

Repair grounding cables throughout 
the facility. 

Miscellaneous electrical repairs 
throughout the facility. 

E&l repairs throughout the facility. 

Projected 
completion 

date 

Consulting Engineer's Inspection Report 

Priority 
1-5 

System 

35 

35 

Department 

24 

Cost 
County 

Approval/ Date 
Status/Comments 

83 punch list items covered under 
this grouping - see separate 

worksheet 

5 punch list items {Items 07/14-356-
358, 365 and 370) covered under 

this grouping - see separate 
worksheet 

120 punch list items covered under 
this grouping - see separate 

worksheet 

27 punch list items covered under 
this grouping - see separate 

worksheet 

August 14,2014 

Photograph 

No Picture 

No Picture 

No Picture 



Consulting Engineer's Inspection Report August 14.2014 

CEIR OGPL Projected 
Priority County 

Number Number 
Description completion 

1-5 
System Department Cost 

Approval/ Date 
Status/Comments Photograph 

date 

Insulation and lagging repairs 23 punch list items covered under 
5132 this grouping - see separate No Picture 

throughout the facility. 
worksheet 

I 

--------

Piping repairs/replacements 11 punch list items covered under 
5133 

throughout facility. this grouping - see separate No Picture 
worksheet 

·----

I 
Repair of miscellaneous leaks 14 punch list items covered under 

5134 including steam. water and oil leaks 1 50 Contractor this grouping - see separate No Picture 
throughout facility. worksheet 

I 

I 
I 
I 
I 

! 

5135 
Repair/replacement of doors and 8 punch list items covered under this 

No Picture door components throughout facility. grouping - see separate worksheet 

25 of 25 



SCHEDULE 19 

PARTD 

CONTRACTOR'S APPROACH TO EXECUTION OF TECHNICAL RECOVERY PLAN 

This Part D of Schedule 19 will be the Contractor's approach to execution of the 

Technical Recovery Plan contained in the Contractor's Proposal that was prepared in accordance 

with the Final RFP and appended upon approval. 

Schedule 19-32 



SCHEDULE20 

COUNTY'S MINIMUM WATER QUALITY DELIVERY STANDARDS 

The County shall deliver treated Pond A water trom the Industrial Water Treatment 

Facility to the Facility such that the quality of the Pond A water does not exceed the Maximum 

values shown in Table 20.1 contained in this Schedule 20. Pond A water shall be delivered by 

the County to connections at the Facility's cooling tower and the main Facility Service Water 

line. 

Table 20.1 

Water Quality Parameter Maximum2 

pH 6.5- 7.5 

Conductivity 1200.0 Jlmhos 

Calcium 167.0 ppm 

Total Alkalinity 70.0 ppm 

Turbidity 10.0 ntu I 
l 

2 Note 1 Monitoring shall be by the County using continuous monitoring instrumentation where commercially 
feasible. Parameters not tested continuously shall be tested on at least a Monthly basis by the County using standard 
laboratory test procedures. 

,1,, 

Schedule 20-1 



SCHEDULE 21 

FORM OF AFFIDAVIT AND RELEASE 

COUNTY OF PINELLAS ) 

STATE OF FLORIDA ) 

Before me, the tmdersigned authority, personally appeared----------­

_____ ,, who after being duly sworn. deposes and says: 

( 1) In accordance with this Agreement dated as of , 2014 and in 

consideration of $ paid, ("Contractor'') releases and 

waives for itself and its Subcontractors, materialmen, successors and assigns, all claims 

demands, damages, costs and expenses, against the Board of County Commissioners of 

Pinellas County, Florida, Ex officio the governing Board of the Pinellas County (the "County'') 

relating in any way to the performance of projects and improvements at the Facility f()r the 

period from the date of the commencement of Work relative to the (specifY applicable Work) 

through completion and acceptance of the Work by the Consulting Engineer and the County 

pursuant to (as applicable, Section 1 0.1, 1 0.2, or 1 0.6). 

(2) The Contractor certifies tor itself and its Affiliates, Subcontractors, materialmen, 

successors and assigns, that all charges for labor, materials, supplies, lands, licenses and other 

expenses for the above-specified Work for which the County might be sued or tor which a lien 

or a demand against any payment bond might be filed, have been fully satisfied and paid. The 

Contractor further agrees to indemnify, defend and save harmless the County from all demands 

or suits, actions, claims of liens or other charges filed or asserted against the County in 

connection with the matters certified herein. 
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(3) This Release <md Affidavit is given in connection with Contractor's invoice for 

payment for Work relative to Work performed for the Billing Month with respect to the above­

specified Item(s). 

CONTRACTOR 

By:----------

Its: 

Date: 

WITNESS 

STATE OF 

COUNTY OF 

·---Officer 

The foregoing instrument was acknowledged before me this ___ day of 

20 . by ---·---------· .. ·-- as of 

--------------· a corporation, on behalf of the 

corporation. lie/she is personally known to me or has produced ____ ------·········-·--.......... -·- as 

identitication and did (did not) take an oath. 

My Commission Expires: 

Name: ---------------------
(Legibly Printed) 
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(AFFIX OFFICIAL SEAL) Notary Public, State of ______ _ 

Serial No., If Any:--------
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SCHEDllLE 22 

CODES AND STANDARDS 

The Work shall be undertaken in conformance with the latest editions of all 

applicable codes, standards and regulations including, but not limited to, the t()llowing: 

1. Air Conditioning and Refrigeration Institute (ARI) 

2. Air Moving and Conditioning Association (AMCA) 

3. American Concrete Institute (ACT), including without limitation, 

ACI 318 - Structural Concrete Building Code 

- ACI 350- Environmental Engineering Concrete Structures 

4. American Institute of Steel Construction (AISC), including without limitation, 

- Manual for Steel Construction 

- Specifications tor the Design, Fabrication and Erection of Structural Steel for 

Buildings 

- Specifications f(H the Design of Cold-Fonned Steel Structural Members 

5. Americans With Disabilities Act Accessibility Guidelines (ADAAG) 

6. American Gear Manufacturer's Association (AGMA) 

7. American Society of Heating. Refrigeration and Air Conditioning (ASHRAE) 

8. American Society of Mechanical Engineers (ASME) 

9. American Society f(Jr Testing and Materials (ASTM) 

10. American National Standards [nstitute (ANSI) 

II. American Plywood Association (APA) 

12. American Water Works Association (AWWA) 

13. American Welding Society (A WS) 

14. American Wood Preservers Bureau (A WPB) 
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15. Conveyor Equipment Manufacturer's Association (CEMA) 

16. Concrete Reinforcing Steel Institute (CRSI) Handbook 

17. Copper Development Association (CDA) 

18. Factory Mutual (FM) 

19. Florida Accessibility Code for Building Construction 

20. Florida Building Code 

21. Florida Building Commission for Product Approval 

22. Florida Department of Transportation (FOOT) 

23. Florida Energy Et1iciency Code for Building Construction 

24. Florida Fire Prevention Code 

25. Florida Mechanical Code 

26. Florida Plumbing Code 

27. Institute of Electrical and Electronic Engineers (IEEE) 

28. InterNational Electrical Testing Association (NETA) , including without 

limitation, 

- Acceptance Testing Specifications for Electrical Power Distribution 

Equipment and Systems 

- Maintenance 'Iesting Specifications for Electrical Power Distribution 

Equipment and Systems 

29. National Board ofBoiler and Pressure Vessel Inspectors (NBBI), including 

without limitation, 

- National Board Inspection Code (NBIC) 

30. National Electric Manufacturers Association (NEMA) 

31. National Fire Protection Association (NFPA) , including without limitation, 

- NFPA 70 -National Electrical Code (NEC) 
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- NFPA 72- National Fire Alarm Code 

- N F P A 90A - Standard for Installation of Air Conditioning and Ventilation 

Systems 

- NFPA 704-- Standard System for the Identification of Hazard Materials for 

Emergency Response 

- NFPA 780- Standard for the Installation of Lightning Protection Systems 

32. National Electrical Contractors Association (NEC A) 

33. National Rooting Contractors Association (NRCA) 

34. Northeastern Lumber Mmmfacturers Association (NELMA) 

35. Occupational Safety and Health Act (OSHA) 

36. Pinellas County Amendments to the Florida Building Code 

37. Sheet Metal and Air Conditioning Contractors National Association (SMACNA), 

including without limitation, 

- HVAC Duct Construction Standards Metal and Flexible 

- Thermoset FRP Duct Construction Manual 

38. Southern Pine Inspection Bureau (SPIB) 

39. Steel Structures Painting Council (SSPC) 

40. Underwriters' Laboratories (UL) 

41. Western Wood Products Association (WWPA) 

42. Facility Permits and associated State and Federal regulations 

43. All other applicable codes and standards 
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SCHEDULE23 

DISCLOSURES 

Section 15.15.1 of the Service Agreement contains the County's representations 
to the Contractor. Those representations are made subject to the below listed exceptions. 
As to any matter described herein, the description retlects the County's good faith 
summary of what the matter involves. The Contractor should not rely upon these 
summaries and instead should conduct its own investigation of the pleadings or claims to 
make its own determination of the exposure arising out of the matter. 

Pending Lawsuits: 

• GCS Energv Recovery of Pinellas, Inc. v. Pinellas County. Circuit Court of 
the Sixth Judicial Circuit in ;:md for Pinellas County, Florida, Case No. 2014-
005220-CI-13. Complaint for declaratory judgment, injunctive relief and 
damages for breach of contract, breach of the implied covenant of good faith 
and fair dealing, and fraudulent inducement for alleged actions by the County 
relating to the service agreement with plaintiff and the subject procurement 
for operation and maintenance of the Facility. 
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